Agenda:

Newton City Council

City Council Meeting
October 7, 2019
6:00 p.m.

City Hall Council Chambers
101 West 4th Street South
Newton, Iowa 50208

Pledge

Pledge of Allegiance

Call to Order

1.

Roll Call

Citizen Participation

2.

This is the time of the meeting that a citizen may address the Council on matters
that are included in the consent agenda or a matter that is not on the regular
agenda. Except in cases of legal emergency, the City Council cannot take formal
action at the meeting, but may ask the City staff to research the matter or have
the matter placed on a subsequent agenda.

Proclamation

3.

2019 Fire Prevention Week

Consent Agenda

4.

September 16, 2019 Regular City Council Meeting Minutes

5.

September 23, 2019 Special City Council Meeting Minutes

6.

September 23, 2019 Goal Setting Workshop Minutes

7.

Resolution levying assessments for costs of nuisance abatement and providing
for the payment thereof (Schedule 19-05). (Council Report 19-200)

8.

Resolution setting public hearing and authorizing publication of notice on City
of Newton City-Wide Urban Revitalization Plan Revision. (Council Report 19201)

9.

Resolution Setting Date for Public Hearing on Urban Renewal Plan Amendment
for Fairmeadows North Housing Urban Renewal Area. (Council Report 19-202)

10.

Resolution accepting completion of the HMA Resurfacing Project 2018-02.
(Council Report 19-203)

11.

Resolution accepting completion of the 2018 Streetscape Lighting Installation
Project. (Council Report 19-204)

12.

Resolution accepting completion of the Demolition 2019-01 Project. (Council
Report 19-205)

13.

Resolution accepting completion of the 2017 UV Disinfection Project. (Council
Report 19-206)

14.

Resolution Authorizing the City of Newton and the Newton Fire Department to
Enter into a 28E Agreement for Emergency Medical Services (EMS)
Transportation with City of Baxter and Baxter Rescue Squad. (Council Report
19-207)

15.

Resolution Authorizing the City of Newton and the Newton Fire Department to
enter into a 28E Agreement for Emergency Medical Services (EMS)
Transportation with the Reasnor Community Emergency Response Agency.
(Council Report 19-208)

16.

Approve Bills

Ordinances

17.

Third Consideration of an ordinance providing for the division of taxes levied on
taxable property in the 2019 Sports Entertainment Urban Renewal Area,
Pursuant to Section 403.19 of the Code of Iowa (Council Report 19-176)

•

•

Public Hearing

18.

To attract development sometimes in today’s competitive business
environment, local incentives are needed. One of the tools utilized to
provide incentives is Tax Increment Financing (TIF). When TIF districts are
enacted, development incentives can be provided in a number of ways.

These incentives are then paid for by capturing the property taxes
paid by the new development.

The City proposes to establish the 2019 Sports Entertainment Urban
Renewal Area, located along the north side of Rusty Wallace Drive in about
the 2800-3200 Blocks. This would provide the City with a tool that could
potentially be used to facilitate development. An immediate possibility for
assistance would be the Project Fast Pitch Complex to be located just north
of the Iowa Speedway.

Public Hearing on a Resolution approving development agreement with
The Circle Development, LLC. authorizing annual appropriation tax increment
payments and pledging certain tax increment revenues to the
payment of the agreement. (Council Report 2019-209)
•

•

The Circle Development, LLC is an exciting development set to be built in
the 2019 Sports Entertainment Urban Renewal Area, located along the
north side of Rusty Wallace Drive in the vicinity of the Iowa Speedway. This
development is anticipated to create momentum for additional
development in the area.
The development agreement provides for assistance to the project in the
form of TIF rebates. The property owner pays the tax bill in full, and a
portion of the taxes paid are rebated back to the project/property owner.
Over the life of the development agreement, the amount going back to the
project will not exceed $8,500,000.

19.

Resolution approving development agreement with The Circle
Development, LLC. authorizing annual appropriation tax increment
payments and pledging certain tax increment revenues to the
payment of the agreement. (Council Report 2019-209)

20.

Public hearing on a Resolution awarding contract for the 1st Ave E (Hwy 6) HMA
Resurfacing Project (from approx. 300’ West of E 14th St to Iowa Speedway Dr.
(Council Report 19-210)
•
•

•

21.

On November 5, 2018 Council authorized the City to enter into a revised
funding agreement administered by the Iowa DOT for the 1st Ave E Asphalt
Resurfacing Project.
On February 18, 2019 Council approved cooperative agreement #2019-16062 with the Iowa DOT for their cost-sharing participation; spelling out the
DOT’s commitment to pay an estimated $600,000 for their share of the
project.
Staff recommends awarding a contract to InRoads LLC of Des Moines, Iowa
based on the lowest bid received by the Iowa DOT in the amount of
$770,818.87.

Resolution awarding contract for the 1st Ave E (Hwy 6) HMA Resurfacing Project
(from approx. 300’ West of E 14th St to Iowa Speedway Dr. (Council Report 19210)

22.

Public hearing on a Resolution awarding contract for the Arbor Estates Plat 1
Construction Project. (Council Report 19-211)
•
•

Resolutions

Plans and specifications for the Arbor Estates Phase 1 Construction Project
were prepared by Bolton & Menk and placed out for bid. Nine bids were
received on October 2, 2019.
Staff recommends that Council award a contract to the low responsive,
responsible bidder, Seamus (pronounced Shay-muss) Excavating of Clive,
Iowa in the amount of $1,142,609.55.

23.

Resolution awarding contract for the Arbor Estates Phase 1 Construction
Project. (Council Report 19-211)

24.

Resolution Approving Bond Purchase Agreement for the Sale of
Bonds Thereunder and Authorizing Call of Outstanding Notes (Council Report
19-212)
•

•
25.

Resolution approving an amended Real Estate Development Agreement with
Newton Housing Development Corporation (NHDC) for the funding and
development of Phase One Construction Development for the former Barton
Trust land, now known as Arbor Estates. (Council Report 19-213)
•
•

26.

It is desirable to amend the manner in which NHDC pays the City of Newton
upon sale of development lots/property, requiring an amendment to the
agreement.
Also, in order to maintain a schedule that results in lots available for
purchase and new home construction in Calendar Year 2020, it is necessary
to proceed with the development of Arbor Estates Plat 1, requiring an
amendment to the agreement.

Resolution awarding contract for the Newton Parks Tree Removal 2019 Project.
(Council Report 19-214)
•

•

27.

At the September 23, 2019 Council Meeting a Public Hearing was held on
the Refinancing of the 2018A General Obligation Bond and the Approval of a
Preliminary Official Statement for the Issuance of the 2019C Refunding
General Obligation Bond.
This resolution authorizes a Bond Purchase Agreement, Locks in Interest
Rates, and Approves the Redemption of the 2018A General Obligation Bond.

There are several dead and dying trees at Maytag Park, Sunset Park and
Union Cemetery. This creates a danger to visitors and an unsightly
appearance. The removal of these trees, including stumps, requires
additional equipment that the City does not possess. Parks Operations
marked the trees needing removed, scheduled for removal, and prepared
plans and specifications with a completion date of April 1, 2020 for the
proposed Newton Parks Tree Removal 2019 Project. The bids were received
and opened on September 20, 2019.
Staff recommends awarding the project to the low bidder, A-Z Tree Service
of Colfax, Iowa in the amount of $32,000.00 utilizing $15,000.00 in
Cemetery contractual services operating budget and $17,000.00 from Parks
contractual services operating budget to pay for this project.

Resolution approving change order #1 to the contract for the 2019 Parking Lot
Reconstruction Project. (Council Report 19-215)

•
•

•

City council approved the reconstruction of the city parking lot on the
northeast corner of the N 2nd Ave W and W 3rd St N intersection, along
with the adjacent sidewalks and alleys.
Once the old paving was removed, and the excavation began for the
installation of the new storm sewer pipe, the contractor discovered the old
motel basement had not been removed and the brick from the motel had
been disposed of in the basement. This material must be removed and new
material must be brought in.
There is also a conflict with the new storm sewer pipe and the existing 10”
gas main and water main that requires installing two smaller pipes to avoid
the utility conflicts and an additional storm sewer junction box.

Staff Reports

28. Jarrod Wellik, Fire Chief – Annual Report

Mayor/Council Comments

29.

Adjourn
The City of Newton is pleased to provide reasonable accommodations, in compliance with the Americans with
Disabilities Act, for those individuals or groups who require assistance to be able to participate in the public meeting.
Should special accommodations be required, please contact the City Clerk’s Office at least 48 hours in advance of the
meeting, at 641-792-2787 to arrange for accommodations to be provided.

www.NewtonGov.org

PROCLAMATION
OCTOBER 6-12, 2019 – FIRE PREVENTION WEEK
WHEREAS, fire prevention is a vital public service; and
WHEREAS, the dedicated Firefighters and Paramedics of Newton Fire Department provide
exemplary fire suppression, fire prevention and public education to the citizens of the City of
Newton and Jasper County, Iowa; and
WHEREAS, the Newton Fire Department is ready to provide fire and rescue services to
those in need 24 hours a day, seven days a week; and
WHEREAS, the implementation of fire prevention and public education dramatically
reduces the potential for injury and loss of life; and
WHEREAS, the fire prevention and public education system consists of firefighters, both full
time and part time paid on call, the fire marshal’s office, educators, administrators and others; and
WHEREAS, members of the fire department engage in countless hours of fire prevention
and public education along with hundreds of hours of specialized fire training; and
WHEREAS, it is appropriate to recognize the value and the accomplishments of fire
department staff by designating Fire Prevention Week; and
NOW, THEREFORE, THE CITY COUNCIL OF NEWTON, IOWA, HEREBY PROCLAIMS:
The week of OCTOBER 6-12, 2019 as:
“FIRE PREVENTION WEEK”
With the theme,

“Not every hero wears a cape. Plan and Practice your Escape!”
And encourages all City of Newton residents to recognize the practitioners and observe this
week with appropriate programs, ceremonies, and activities.
DONE AND PROCLAIMED this 7th day of October 2019, in the City of Newton, Iowa.

Michael L. Hansen, Mayor

REGULAR CITY COUNCIL MEETING MINUTES
SEPTEMBER 16, 2019, 6:00 P.M.
CITY COUNCIL CHAMBERS
The City Council of Newton, Iowa met in regular session at 6:00 P.M. on the above date in the
Council Chambers at 101 West 4th Street South. Mayor Pro Tem Trotter presided. Present Council
Members: Hallam, Stonner, George, Chapé, Trotter, Mullan. Absent: None.
Mayor Pro Tem Trotter asked everyone present to join in saying the Pledge of Allegiance.
There was no citizen participation.
Mayor Pro Tem Trotter asked for a motion to pull item 9 from the consent and agenda and
postpone to a subsequent agenda due to an unexpected delay. It was moved by Stonner, seconded by
George. AYES: Six. NAYS: None. Motion passed.
Moved by Chapé, seconded by Mullan to approve consent agenda items 3-8 & 10-13.
3. September 03, 2019 Regular City Council Meeting Minutes
4. Approve liquor license for the following: Casey’s Store 2341, LE0003013, 3104 1st Ave. E., Class B
Native Wine Permit, Class C Beer Permit (Carryout Beer), Sunday Sales, applying for renewal,
change of ownership, adding Carry-Out Wine Permit; Casey’s Store 2417, LE0002740, 1200 W. 18th
St., Class B Native Wine Permit, Class C Beer Permit (Carryout Beer), Sunday Sales, applying for
Carry-Out Wine Permit, change of ownership; Casey’s Store 1911, LE0003308, 1018 1st Ave. E.,
Class B Wine Permit (Carryout Wine – Includes Native Wine), Class C Beer Permit (Carryout Beer),
Sunday Sales, change of ownership; Git-N-Go #45, BC0030584, 1708 S. 8th Ave. E., Class B Wine
Permit (Carryout Wine – Includes Native Wine), Sunday Sales.
5. Resolution Fixing the Amounts to be assessed against individual private properties for the abatement
of nuisance violations. (Schedule No. 19-05) Resolution 2019-180 adopted.
6. Resolution Approving the 2018-2019 Annual City Street Financial Report. Resolution 2019-181
adopted.
7. Resolution Approving Replacement of Windows on North side of City Hall Administration and West
Entry Door. Resolution 2019-182 adopted.
8. Resolution accepting a temporary construction easement at 426 S 2nd Ave W for the City Hall
Parking Improvements Project. Resolution 2019-183 adopted.
10. Resolution setting the date for public hearing on proposal to enter into a General Obligation Loan
Agreement and to borrow money thereunder in a principal amount not to exceed $1,600,000.
Resolution 2019-184 adopted.
11. Resolution Setting the Date for Public Hearing on Proposal to Enter into a Taxable General
Obligation Refunding Loan Agreement and to Borrow Money Thereunder in a Principal Amount not to
Exceed $2,200,000. Resolution 2019-185 adopted.
12. Resolution Setting a Date of Meeting at Which it is Proposed to Approve a Development Agreement
with Project Fastpitch, Including Annual Appropriation Tax Increment Payments. Resolution 2019186 adopted.
13.

Approve Bills

AYES: Six. NAYS: None. Consent agenda items approved.
Moved by Hallam, seconded by Chapé to postpone indefinitely the Second consideration of an
Ordinance amending the Code of Ordinances, City of Newton, Iowa Adopted by City Council, 2016 Title
VII, Chapter 72, Section 14 “Traffic and Parking Schedules adopted by reference’, to Make Changes to
Snow Removal for further discussion on the time frames. AYES: Six. NAYS: None. Motion to postpone
passed.
Moved by George, seconded by Chapé to pass the Second consideration of an ordinance
providing for the division of taxes levied on taxable property in the 2019 Sports Entertainment Urban
Renewal Area, Pursuant to Section 403.19 of the Code of Iowa. AYES: Six. NAYS: None. Second
consideration passed.
Moved by George, seconded by Hallam to adopt a Resolution approving the preliminary plat for
Arbor Estates Plat 1 Subdivision in the City of Newton, Jasper County, Iowa. AYES: Six. NAYS: None.
Resolution 2019-187 adopted.
Moved by George, seconded by Chapé to adopt Resolution ordering bids, approving plans,
specifications and form of contract and notice to bidders, and ordering clerk to publish notice and fixing
a date for receiving same, and for a public hearing on plans, specifications, form of contract and
estimate of costs for the Arbor Estates Phase 1 Construction Project. AYES: Six. NAYS: None.
Resolution 2019-188 adopted.
Moved by Mullan, seconded by Hallam to adopt a Resolution approving the granting of
Downtown Micro Grant Funds for 128 North 2nd Avenue East in Newton. AYES: Six. NAYS: None.
Resolution 2019-189 adopted.
Moved by Stonner, seconded by George to adopt a Resolution approving a 28E agreement with
Jasper County for mutual substitute building inspections. AYES: Six. NAYS: None. Resolution 2019190 adopted.

Moved by Chapé, seconded by Hallam to adopt a Resolution approving an agreement with
OptoPark LLC for parking enforcement software and services. AYES: Six. NAYS: None. Resolution
2019-191 adopted.
Moved by Stonner, seconded by Hallam to adopt a Resolution awarding contract for the 2019
City Hall Parking Improvements Project. AYES: Six. NAYS: None. Resolution 2019-192 adopted.
Moved by Hallam, seconded by Stonner to adopt a Resolution approving a $4500 sponsorship
to Future Productions for the Miss Iowa USA and Miss Teen Iowa USA pageants on October 4 – 6,
2019. AYES: Six. NAYS: None. Resolution 2019-193 adopted.
Moved by George, seconded by Stonner to adopt a Resolution approving the purchase of a
GMC pickup and snow plow for the Fire Department to use for snow removal at City Hall. AYES: Six.
NAYS: None. Resolution 2019-194 adopted.
During staff reports Craig Armstrong, Development Specialist gave an Economic Development
Update.
During Mayor/Council Comments Stonner indicated a former colleague was in town and very
impressed with what he saw. George congratulated Danielle Rogers, Community Marketing Manager
on being awarded the Social Media Specialist of the Year at the 2019 Hashie awards.
Moved by Chapé, seconded by Mullan to adjourn the meeting at 6:47 p.m. Motion unanimously
carried by voice vote.
______________________________
Michael L. Hansen, Mayor

________________________________
Katrina Davis, City Clerk

SPECIAL CITY COUNCIL MEETING MINUTES
SEPTEMBER 23RD, 2019, 6:00 PM
CITY COUNCIL CHAMBERS
The City Council of Newton, Iowa met in special session at 6:00 P.M. on the above date
in the Council Chambers at 101 West 4th Street South. Mayor Hansen presided. Present Council
Members: Hallam, Stonner, George, Chapé, Trotter, Mullan. Absent: None.
Mayor Hansen stated that this is the time and place for a Public Hearing on a Resolution
Taking Additional Action on Proposal to enter Into a Taxable General Obligation Refunding Loan
Agreement and Authorizing the Use of a Preliminary Official Statement in Connection Therewith.
There were no written comments. Moved by Chapé, seconded by Mullan, to close the public
hearing. AYES: Six. NAYS: None. The public hearing was closed. Moved by George, seconded
by Stonner to adopt the resolution. AYES: Six. NAYS: None. Resolution 2019-195 adopted.
Mayor Hansen stated that this is the time and place for a Public Hearing on a Resolution
Taking Additional Action on Proposal to Enter into a General Obligation Loan Agreement and
Repurposing Bond Proceeds. There were no written comments. Moved by Mullan, seconded by
George, to close the public hearing. AYES: Six. NAYS: None. The public hearing was closed.
Moved by Chapé, seconded by Trotter to adopt the resolution. AYES: Six. NAYS: None.
Resolution 2019-196 adopted
Moved by Trotter, seconded by Mullan to adjourn the meeting at 6:05 PM.

______________________________
Michael L. Hansen, Mayor
_____________________________
Katrina Davis, City Clerk

GOAL SETTING WORKSHOP MINUTES
SEPTEMBER 23, 2019, 6:00 PM
CITY HALL COUNCIL CHAMBERS
The City Council of Newton, Iowa met in special session at 6:06 pm, on the above date at
the City Hall Council Chambers, 101 West 4th Street South. Mayor Hansen presided. Present:
Council Members Hallam, Stonner, George, Chapé, Trotter, Mullan. Absent: None.
Matt Muckler, City Administrator, reviewed the FY 18-20 Goals and briefed Council on the
proposed FY 19-21 goals. The Executive Team provided information on their proposed goals.
Discussion ensued.
Council selected their top Goals which will come back to Council as a top list for approval.
Moved by Chapé, seconded by Trotter to adjourn the meeting at 7:16 PM.
unanimously carried by voice vote.

______________________________
Michael L. Hansen, Mayor
_____________________________
Katrina Davis, City Clerk

Motion

City of Newton Council Report

Item:
Resolution levying assessments for costs of nuisance
abatement and providing for the payment thereof (Schedule
19-05).
Summary:
The City of Newton abated some nuisances, such as tall
grass/weeds and/or trash. These costs remain unpaid by the
property owner(s) and should be assessed to the property
taxes.

Report Number: 19-200
Date:
October 7, 2019
Lead Department/Division:
Community Services
Recommendation:
Approve

Financial Impact:
Cost Recovery: $3,790.00

Background:
At their last meeting, City Council approved a Schedule of Assessment for the Expenses of
Nuisance Abatement. The total amount for cost recovery is $3,790.00. The attached schedule
lists owner, parcel number, address, amount to be assessed, date work was completed,
property legal description, and property valuation.
With the approval of this resolution, the costs expended by the City for the abatement of
nuisances will be placed on the taxes as a special assessment for each property.
Recommendation:
Staff recommends approval of the resolution levying assessments for costs of nuisance
abatement and providing for the payment thereof (Schedule 19-05).

Matt Muckler
City Administrator

RESOLUTION NO. 2019 – _______
RESOLUTION LEVYING ASSESSMENTS FOR COSTS OF
NUISANCE ABATEMENT AND PROVIDING FOR THE
PAYMENT THEREOF (SCHEDULE 19-05)
WHEREAS, pursuant to its powers and duties as set out in Chapter 364, Code of
Iowa, the City of Newton, after the property owner’s failure upon being given notice and
opportunity to cure, has performed the required action to abate the public nuisance and
now seeks, as provided in 364.12, Code of Iowa, to assess the costs of such action
against each of the properties set out on the attached Schedule No. 19-05 for collection
in the same manner as the property tax.
NOW, THEREFORE, BE IT RESOLVED, that the attached Schedule No. 19-05,
is hereby approved and adopted with the amounts shown thereon assessed and levied
against each property for the collection in the same manner as a property tax.
BE IT FURTHER RESOLVED, that said assessments shall be payable in 1
annual installment and shall bear interest at the rate of 3.88 percent per annum, from
the date of the acceptance of this assessment schedule; the one installment of each
assessment with interest on the whole assessment from date of acceptance of this
schedule by the Council shall become due and payable on November, 2019, and shall
be paid at the same time and in the same manner as the semiannual payment of
ordinary taxes. Said assessment shall be payable at the office of the County Treasurer
of Jasper County, Iowa, in full and without interest within thirty days after first date of
publication of the Notice to Property Owners of filing the schedule of assessments.
BE IT FURTHER RESOLVED, that the Clerk be and is hereby directed to certify
said schedule to the County Treasurer of Jasper County, Iowa and to publish notice of
said certification once each week for two consecutive weeks in the Newton Daily News,
a newspaper printed wholly in the English language, published in Newton, Iowa, and of
general circulation in Newton, Iowa, the first publication of said notice to be made within
fifteen days from the date of the filing of said schedule with the County Treasurer, the
City shall send by regular mail to all property owners whose property is subject to
assessment a copy of said notice, said mailing to be on or before the date of the second
publication of the notice all as provided and directed by Code Section 384.60, Code of
Iowa.

PASSED this _______ day of October, 2019.
APPROVED this _______ day of October, 2019.

______________________________
Michael L. Hansen, Mayor
ATTEST:

______________________________
Katrina Davis, City Clerk

Schedule 19-05: Assessment for the Expenses for Nuisance Abatement

Deed/Contract Holder

Parcel Number

Property Address

City

Net
Assessed
Property
Value

Abatement
Fee

Admin.
Fee

Total
Amount
Assessed

Legal

Date Abated

John Gretlein

835151003

1223 1st Ave E

Newton

$45,830

$50.00

$65.00

$115.00

LOT 3 OF LOT G SW NW

6/28/2019

John Gretlein

835151004

1227 1st Ave E

Newton

$52,850

$50.00

$65.00

$115.00

TR 62'X 177' NW COR OF LOT 6 OF LOT G SW NW

6/28/2019

John Gretlein

835151005

1301 1st Ave E

Newton

$47,210

$50.00

$65.00

$115.00

N 177' LOT 6 OF LOT G EXC W 62' SW NW & EX E 50' X 52' OF LOT 6 OF LOT G

6/28/2019

John Gretlein

835151016

1309 1st Ave E

Newton

$22,420

$50.00

$65.00

$115.00

LOT 4 OF LOT G SW NW

6/28/2019

John Gretlein

835151007

1315 1st Ave E

Newton

$37,560

$50.00

$65.00

$115.00

LOT 5 OF LOT G SW NW

6/28/2019

John Gretlein

835151009

1300 S 2nd Ave E

Newton

$24,550

$200.00

$65.00

$265.00

WINPOWER ADD LOT 4 & N 1/2 VAC ST ADJ ON S

6/28/2019

Half Moon Holdings LC

835102035

1204A 1st Ave E

Newton

$49,720

$300.00

$65.00

$365.00

MEEK'S SD LOT 8 EX S 85' OF W 131.5' & EX N 60' OF W 50' & EX COMM NE COR LOT 8 S
49.25' W 89' N 49.25' THENCE E TO POB

6/28/2019

Nationwide Advantage
Mortgage Company

827477009

901 N 6th Ave E

Newton

$57,290

$50.00

$65.00

$115.00

LONG'S SD LOT 21

7/9/2019

Melissa Morris

835327014

515 E 19th St S

Newton

$67,830

$50.00

$65.00

$115.00

AURORA HEIGHTS SD LOT 24 BLK X

7/9/2019

TF PTNs LLC

834230038

200 E 8th St N

Newton

$15,130

$50.00

$65.00

$115.00

LEE'S SD LOT 7

7/16/2019

Lonnie Faye Martin

834230002

817 N 3rd Ave E

Newton

$12,050

$50.00

$65.00

$115.00

EAST ADD LOT 13 BLK C

7/18/2019

Kesterson Realty

827452012

721 E 7th St N

Newton

$25,600

$50.00

$65.00

$115.00

CLARK'S SD LOTS 2-3

7/18/2019

Aliesha Edwards

833203022

921 N 4th Ave W

Newton

$26,110

$50.00

$65.00

$115.00

EXLINE'S ADD PARCEL A WITHIN LOT 1 OUTLOT 1

7/18/2019
7/19/2019

Charles Horzuesky

834334006

209 S 8th Ave E

Newton

$126,110

$125.00

$65.00

$190.00

R L D S CHURCH PLACE PARCEL B BEING A PART OF LOT 3 EX W 70' & PARCEL C OF SW
34-80-19

Aliesha Edwards

833203022

921 N 4th Ave W

Newton

$26,110

$265.00

$65.00

$330.00

EXLINE'S ADD PARCEL A WITHIN LOT 1 OUTLOT 1

8/1/2019

Judith Hansen

827476022

713 E 10th St N

Newton

$58,580

$50.00

$65.00

$115.00

NORTH EAST ADD 52' X 132' SE COR LOT 2

7/31/2019

Rickie Clement

827279007

1024 N 11th Ave E

Newton

$78,270

$100.00

$65.00

$165.00

DODGE'S SD E 95' LOT 1 & S 40' OF E 95' LOT 6 BLK 2 & S 150' OUTLOT C

8/7/2019

Amber Hull

827409015

818 N 9th Ave E

Newton

$32,240

$75.00

$65.00

$140.00

EDMUNDSON'S ADD E 1/2 LOT 5 BLK 11

8/7/2019

Anna Braaksma

835102004

226 E 12th St N

Newton

$71,720

$75.00

$65.00

$140.00

MEEK'S SD LOT 2 & W 50' OF N 60' LOT 8

8/7/2019

Reida Reed

834430001

602 E 8th St S

Newton

$95,580

$75.00

$65.00

$140.00

LINCOLN PLACE ADD LOT 2 BLK 5

8/7/2019

Allen Majors

834327004

518 E 2nd St S

Newton

$107,130

$75.00

$65.00

$140.00

CLAUSSEN'S SD LOT 4 BLK 2

8/7/2019

Steven Daniels

834351020

309 S 8th Ave W

Newton

$83,950

$50.00

$65.00

$115.00

LAMBERT'S SD W 83.76' OF N 33' LOT 7 & W 83.76'LOT 6 & PART LOT 5 S OF AVE

8/6/2019

Mountain Nelson

833276002

718 S 2nd Ave W

Newton

$69,440

$75.00

$65.00

$140.00

WEST NEWTON LOT 5 BLK B & 16.5' ALLEY ADJ ON N

8/6/2019

Edwin McKinney

833104007

1505 N 2nd Ave W

Newton

$58,660

$75.00

$65.00

$140.00

LEEPER'S HIGHLAND ADD LOT 3 BLK 3

8/6/2019

Kent Degoey

827477012

509 E 9th St N

Newton

$27,420

$75.00

$65.00

$140.00

LONG'S SD LOT 18

8/10/2019

Total

$3,790.00

City of Newton Council Report
Item:
Resolution setting public hearing and
authorizing publication of notice on City of Newton
City-Wide Urban Revitalization Plan Revision
Summary: In order for City Council to consider an
amendment to the City-Wide Urban Revitalization
Plan, a public hearing must first be scheduled.

Financial Impact: None.

Report Number: 19-201
Date: October 7, 2019
Lead Department: Community
Development
Recommendation:
Approve

In order to consider amendments to the City-Wide Urban Revitalization Plan, it is
necessary for the City Council to set the time and place for a public hearing.
This resolution sets the public hearing to be held on October 21, 2019 and directs for the
publication of notice.
Recommendation: City Staff recommends approval of the resolution.

Matt Muckler
City Administrator

-

RESOLUTION NO. 2019 – _______
RESOLUTION SETTING PUBLIC HEARING AND AUTHORIZING PUBLICATION OF
NOTICE ON CITY OF NEWTON CITY-WIDE URBAN REVITALIZATION PLAN
REVISION
WHEREAS, the City of Newton’s City-Wide Urban Revitalization Plan was reauthorized in October 2002 (Resolution 2002-146), revised in May 2007 (Resolution
2007-047), revised in March 2013 (Resolution 2013-030), revised in December 2016
(Resolution 2016-274), and revised in December 2018 (Resolution 2018-284); and
WHEREAS, the City proposes to revise the Urban Revitalization Plan; and
WHEREAS, the revisions to the Plan must be adopted by Resolution following a
Public Hearing;
NOW, THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa,
That the Public Notice in substantially the following form shall be given that a Public
Hearing be held at 6:00 pm on October 21, 2019, in the City Council Chambers of City
Hall, 101 West 4th Street South to consider the City-Wide Urban Revitalization Plan
revisions:
PUBLIC NOTICE
The City Council of Newton, Iowa will hold a Public Hearing at 6:00 p.m. on October
21,2019, at City Hall, 101 West 4th Street South, to consider amending the text of the
City of Newton City-Wide Urban Revitalization Plan. At said Hearing, interested persons
may be heard in support of or opposition to said revisions. Any individual may also file
written comments prior to said Hearing or obtain additional information from the
Economic Development Division, 1700 N 4th Ave W, Newton, Iowa 641-792-6622.
Katrina Davis, City Clerk.

PASSED this _____ day of October, 2019
APPROVED this _______ day of October, 2019.

______________________________
Michael L. Hansen, Mayor

ATTEST:
______________________________
Katrina Davis, City Clerk

City of Newton Council Report
Item: Resolution Setting Date for Public
Hearing on Urban Renewal Plan Amendment
for Fairmeadows North Housing Urban
Renewal Area

Summary: Setting a public hearing on

Report Number: 19-202
Date: October 7, 2019

November 4, 2019 to amend the Fairmeadows
North Housing Urban Renewal Area Plan

Lead Department:
Finance

Financial Impact:

Recommendation:
Approval

No Financial Impact

Background:
The City Council of the City of Newton Iowa has created the Fairmeadows North
Housing Urban Renewal Area and has approved an urban renewal plan for the
Urban Renewal Area. Chapter 403 of the Code of Iowa requires that, before a city
approves any new urban renewal project within an urban renewal area, a city must
amend the existing Urban Renewal Plan to describe that new project.
An amendment to the Plan has been prepared which would authorize the
undertaking of a new urban renewal projects in the Urban Renewal Area consisting of
providing tax increment financing to pay the costs of constructing public infrastructure
related to the development of new housing and providing support to the Newton
Housing Development Corporation, and it is now necessary that a date be set for a
public hearing on the Amendment.

Recommendation:
Staff recommends approval of the Resolution setting a Public Hearing on November
4, 2019 to amend the Fairmeadows North Housing Urban Renewal Plan.

Matt Muckler
City Administrator

RESOLUTION NO. 2019 - ________
Resolution Setting Date for Public Hearing on Urban Renewal Plan Amendment
for Fairmeadows North Housing Urban Renewal Area
WHEREAS, the City Council of the City of Newton, Iowa by resolution previously
established the Fairmeadows North Housing Urban Renewal Area (the “Urban Renewal Area”)
and adopted an urban renewal plan (the “Plan”) for the governance of initiatives and projects
therein; and
WHEREAS, an amendment (the “Amendment”) to the Plan has been prepared which
would facilitate the undertaking of new urban renewal projects in the Urban Renewal Area
consisting of (1) using tax increment financing to pay the costs of constructing public
infrastructure related to the development of new housing; and (2) providing tax increment
financing support to Newton Housing Development Corporation in connection with the
marketing and sale of residential lots, and it is now necessary that a date be set for a public
hearing on the Amendment;
NOW, THEREFORE, Be It Resolved by the City Council of the City of Newton, Iowa,
as follows:
Section 1.
This City Council will meet at the City Hall Council Chambers Newton,
Iowa, on November 4, 2019, at 6:00 o’clock p.m., at which time and place it will hold a public
hearing on the proposed Amendment.
Section 2.
The City Clerk shall publish notice of said hearing, the same being in the
form attached hereto, which publication shall be made in a legal newspaper of general circulation
in the City, which publication shall be not less than four (4) and not more than twenty (20) days
before the date set for hearing.
Section 3.
Pursuant to Section 403.5 of the Code of Iowa, the City Administrator and
the City Clerk are hereby designated as the City’s representatives in connection with the
consultation process which is required under that section of the urban renewal law.
Passed and approved this October 7, 2019.
_________________________________
Mayor
Attest:
_________________________________
City Clerk

Newton/504612-19/UR Plan Amend

CITY OF NEWTON, IOWA
URBAN RENEWAL PLAN AMENDMENT
FAIRMEADOWS NORTH HOUSING URBAN RENEWAL AREA
November, 2019
The Urban Renewal Plan (the “Plan”) for the Fairmeadows North Housing Urban
Renewal Area (the “Urban Renewal Area”) is being amended for the purpose of identifying new
urban renewal projects to be undertaken therein.
1) Identification of Projects. By virtue of this amendment, the list of authorized urban
renewal projects in the Plan is hereby amended to include the following project descriptions:
A.
Name of Project:

Arbor Estates Subdivision Plat 1 Infrastructure Project

Name of Urban Renewal Area:

Fairmeadows North Housing Urban Renewal Area

Date of Council Approval of Project:

November 4, 2019

Description of Project and Project Site: The Arbor Estates Subdivision Plat 1
Infrastructure Project will consist of the construction and installation of public
infrastructure related to the development of new housing, including: (i) street
improvements; (ii) water system improvements; (iii) sanitary sewer improvements; (iv)
sidewalk improvements; (v) street lighting and signage improvements; and (vi) the
incidental utility, landscaping, site clearance and cleanup work.
The addition of new housing in the City will enhance the quality of life in the City,
resulting in increased commercial and residential growth in the Urban Renewal Area.
Description of Properties to be Acquired in Connection with Project: The City will
acquire such easements and other real property interests as are necessary to successfully
undertake the Arbor Estates Subdivision Plat 1 Infrastructure Project.
Description of Use of TIF for the Project: It is anticipated that the City will pay for the
Arbor Estates Subdivision Plat 1 Infrastructure Project with borrowed funds and/or the
proceeds of an internal advance of City funds on-hand. In any case, the City's obligation
will be repaid with incremental property tax revenues derived from the Urban Renewal
Area. It is anticipated that the City's use of incremental property tax revenues for the
Arbor Estates Subdivision Plat 1 Infrastructure Project including the LMI Set Aside (as
described below) will not exceed $2,323,730.
LMI Set Aside:
Pursuant to the provisions of Section 403.22 of the Code of Iowa,
the City will provide low and moderate income family housing assistance in its area of
operation in an amount not less than 36.69% of the incremental property tax revenues to
1
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be used for the repayment of the City’s debt obligations incurred for the Arbor Estates
Subdivision Plat 1 Infrastructure Project.
B.
Name of Project: Newton Housing Development Corporation Support Program
Name of Urban Renewal Area: Fairmeadows North Housing Urban Renewal Area
Date of Council Approval of Project: November 4, 2019
Declaration of Newton Housing Development Corporation Support Program as an
Urban Renewal Project:
The City Council acknowledges the importance of the
Newton Housing Development Corporation (the “Corporation”) in the ongoing
promotion of housing development in the Urban Renewal Area. The City intends to enter
into an economic development support agreement with the Corporation which will
provide a mechanism for the City to make annual support payments to the Corporation
for a period of three fiscal years. Under said agreement the Corporation will commit to
continuing its efforts to carry out the marketing and sale of residential lots within the
Urban Renewal Area.
Description of Use of TIF for the Newton Housing Development Corporation
Support Program: It is anticipated that the City will pay for the Newton Housing
Development Corporation Support Program with a combination of borrowed funds,
proceeds of internal advances of City funds on-hand and through an economic
development agreement with negotiated annual appropriation payments. In all cases, the
City’s obligations will be repaid with incremental property tax revenues derived from the
Urban Renewal Area. The amount of incremental property tax revenues to be expended
by the City in connection with the Newton Housing Development Corporation Support
Program will not exceed $150,000.
2) Required Financial Information. The following information is provided in
accordance with the requirements of Section 403.17 of the Code of Iowa:
Constitutional debt limit of the City:
Outstanding general obligation debt of the City:
Proposed maximum indebtedness to be incurred in
connection with this November, 2019 Amendment:*

$41,809,569
$28,282,395
$ 1,700,000* (Infrast. Project)
$ 150,000 (Support Prog.)
$ 623,730 (LMI Set Aside)
$ 2,473,730 (Total)

*Plus any interest expense incurred by the City on any borrowing undertaken for the
funding of the Arbor Estates Subdivision Plat 1 Infrastructure Project.

2
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City of Newton Council Report

Item:
Resolution accepting completion of the HMA Resurfacing
Project 2018-02.

Report Number: 19-203
Date:
October 7, 2019

Summary:
Accept completion of the HMA Resurfacing Project 2018-02
and authorize final payment.

Financial Impact:
Council previously approved a contract for $664,882.90 on
May 6th, 2019 and a resolution approving an additional
$50,000.00 for quantity overruns on September 3, 2019; and
this action would accept the project and authorize payment of
the retainage amount of $31,690.80.

Lead Department/Division:
Community Services
Recommendation:
Approve

Background:
Various streets throughout the city were in need of resurfacing. The conditions of these streets (500700 Blocks of E 10th St S, 400-600 Blocks of N 6th Ave E, 400 Block of N 7th Ave E, 400-600 Blocks of
W 10th St N, W 10th St N Cul-De-Sac, 900 Block of N 5th Ave W, 1200 Block of N 6th Ave E, 200-700
Blocks of W 3rd St S, & 100-200 Blocks of E 24th St S) had deteriorated over the last 25-43 years with
numerous cracks and surface imperfections present. City staff identified these pavement sections as
needing asphalt milling and resurfacing project during the most recent budgeting process.
Construction plans and specifications for the HMA Resurfacing Project 2018-02 were prepared by City
staff and placed out for bid. City Council passed a resolution on May 6th, 2019 awarding a contract to
Manatt’s Inc. of Brooklyn, IA in the amount of $664,882.90. On September 3rd, 2019 City Council
passed a resolution during construction approving an additional $50,000.00 to cover the cost of various
quantity overruns that was required to complete construction.
The Project Engineer has signed the Statement of Completion Form stating that the project has been
substantially completed in general compliance with the terms, conditions and stipulation of said
contract. The final contract amount, based on actual measure quantities of work and the issuance of
one change order, is $703,038.58.
Recommendation:
City staff recommends accepting the completion of the HMA Resurfacing Project 2018-02 Project, and
authorizing the retainage amount of $31,690.80 to be paid to the contractor no sooner than 30 days
after approval of this resolution should no claims be on file.

Matt Muckler
City Administrator

RESOLUTION 2019- ______
RESOLUTION ACCEPTING COMPLETION OF THE
HMA RESURFACING PROJECT 2018-02

WHEREAS, various streets throughout the city were in need of resurfacing (500-700
Blocks of E 10th St S, 400-600 Blocks of N 6th Ave E, 400 Block of N 7th Ave E, 400-600
Blocks of W 10th St N, W 10th St N Cul-De-Sac, 900 Block of N 5th Ave W, 1200 Block of N 6th
Ave E, 200-700 Blocks of W 3rd St S, & 100-200 Blocks of E 24th St S) having last been
resurfaced between 1976 and 1993; and
WHEREAS, City staff had identified these pavement sections as needing an asphalt
milling and resurfacing project during the most recent budgeting process; and
WHEREAS, City staff prepared construction plans and specification for said work; and
WHEREAS, quotes were requested and opened for said project by the City on April 5,
2019; and
WHEREAS, the City Council of the City of Newton awarded a contract to Manatt’s Inc. of
Brooklyn, Iowa in the amount of $664,882.90 on April 15, 2019 for the HMA Resurfacing Project
2018-02; and
WHEREAS, the City Council of the City of Newton approved a resolution approving an
additional $50,000.00 for quantity overruns on September 3, 2019; and
WHEREAS, Manatt’s Inc. has completed the work, and the Project Engineer has signed
the Statement of Completion Form stating that the project has been substantially completed in
general compliance with the terms, conditions and stipulations of said contract.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newton, Iowa
that the City of Newton hereby accepts completion of the project and authorizes the Community
Services Manager to execute payment of the retainer in the amount of $31,690.80 to Manatt’s
Inc. no sooner than 30 days after approval of this resolution, should no claims be on file.
PASSED this _______ day of October 2019.
APPROVED this _______ day of October 2019.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
_______________________
Katrina Davis, City Clerk

City of Newton Council Report

Item:
Resolution accepting completion of the 2018 Streetscape
Lighting Installation Project

Report Number: 19-204
Date:
October 7, 2019

Summary:
Final acceptance of the project to install streetscape lights
near the City parking lot on S 2nd Ave W, and also at the
Jewel Tea development on E 4th St N.

Lead Department/Division:
Community Services
Recommendation:
Approve

Financial Impact:
Council previously approved a contract for $14,370.00 and
this action would accept the project and authorize payment of
the retainage amount of $786.50.
Background:
In coordination with Newton Main Street, the City had developed a plan to improve the
alleyway east of the newly reconstructed city-owned parking lot in the 200 block of S 2nd Ave
W. In 2017 new sidewalks were constructed, along with pads for the installation of benches. To
complete this proposed walkway, the installation of two new streetscape lights adjacent the
new sidewalk was proposed.
This project also included the installation of four streetscape lights in the 300 block of E 4th St
N. These four lights are part of a redevelopment agreement for the Jewel Tea site, with the
City being responsible for the sidewalk and streetscape lighting improvements. This addalternate of $8,610.00 included the installation of four City-supplied streetscape light poles and
fixtures.
The Community Services Division prepared plans and specifications for the 2018 Streetscape
Lighting Installation Project, and City Council passed a resolution on February 5, 2018
awarding a contract to Karl Peters Construction of Newton, Iowa in the amount of $14,370.00.
The Community Services Manager has signed the Statement of Completion Form stating that
the project has been substantially completed in general compliance with the terms, conditions
and stipulations of said contract. The final contract amount, based on actual measured
quantities of work and the issuance of one change order is $15,370.00.

Recommendation:
City staff recommends accepting the completion of the 2018 Streetscape Lighting Installation
Project, approval of the final contract amount of $15,370.00 based on the addition of one minor
change order, and authorizing the retainage amount of $786.50 to be paid to the contractor no
sooner than 30 days after approval of this resolution should no claims be on file.

Matt Muckler
City Administrator

RESOLUTION 2019- ______
RESOLUTION ACCEPTING COMPLETION
OF THE 2018 STREETSCAPE LIGHTING INSTALLATION PROJECT

WHEREAS, the City of Newton, along with Newton Main Street, has prepared a plan to
improve the alleyway east of the newly reconstructed city-owned parking lot in the 200 block of
S 2nd Ave W; and
WHEREAS, to complete this project, the installation of two new streetscape lights
adjacent the new sidewalk is proposed; and
WHEREAS, as part of a redevelopment agreement for the Jewel Tea site, the City is
responsible for sidewalk and streetscape lighting improvements in the 300 block of E 4th St N;
and
WHEREAS, plans were prepared for the installation of two City-supplied streetscape
lights east of the newly reconstructed city-owned parking lot in the 200 block of S 2nd Ave W;
and four City-supplied streetscape lights in the 300 block of E 4th St N; and
WHEREAS, the City of Newton Community Services Division plans and specifications
for the 2018 Streetscape Lighting Installation Project, and sealed bids were received and
opened for said project by the City on January 5, 2018; and
WHEREAS, the City Council of the City of Newton awarded a contract to Karl Peters
Construction of Newton, Iowa in the amount of $14,370.00 on February 5, 2018 for the 2018
Streetscape Lighting Installation Project; and
WHEREAS, Karl Peters Construction has completed their work, and the Community
Services Manager has signed the Statement of Completion Form stating that the project has
been substantially completed in general compliance with the terms, conditions and stipulations
of said contract.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newton, Iowa
that the City of Newton hereby accepts completion of the project, approves the final contract
amount of $15,370.00 based on the addition of one minor change order, and authorizes the
Community Services Manager to execute payment of the retainer in the amount of $768.50 to
Karl Peters Construction no sooner than 30 days after approval of this resolution, should no
claims be on file.
.
PASSED this _______ day of October, 2019.
APPROVED this _______ day of October, 2019.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
_______________________
Katrina Davis, City Clerk

City of Newton Council Report

Item:
Resolution accepting completion of the Demolition 2019-01
Project.

Report Number: 19-205
Date:
October 7, 2019

Summary:
Final acceptance of the project to complete abatement &
demolition work at 702 E 4th St N, 411 N 3rd Ave E,
609 S 3rd Ave E, and 102 E 12th St N.

Lead Department/Division:
Community Services
Recommendation:
Approve

Financial Impact:
Council previously approved a contract for $85,500.00 and
this action would accept the project and authorize payment of
the retainage amount of $4,275.00.
Background:
Curb appeal continues to be a focus of the City per the recommendations of the adopted
comprehensive plan, Newton’s Future. Abating dangerous buildings within the City is one way
to improve the aesthetics of Newton neighborhoods.
The City acquired 702 E 4th St N, 411 N 3rd Ave E, 609 S 3rd Ave E and 120 E 12th St N with
the intent to demolish the structures on these properties through the Dangerous and
Dilapidated Program. The Community Services Division prepared plans and specifications for
the Demolition 2019-01 Project, and City Council passed a resolution on June 3, 2019
awarding a contract to Howe Excavating of Newton, Iowa in the amount of $85,500.00.
The Community Services Manager has signed the Statement of Completion Form stating that
the project has been substantially completed in general compliance with the terms, conditions
and stipulations of said contract. The final contract amount, based on actual measured
quantities of work is $85,500.00.

Recommendation:
City staff recommends accepting the completion of the Demolition 2019-01 Project, and
authorizing the retainage amount of $4,275.00 to be paid to the contractor no sooner than 30
days after approval of this resolution should no claims be on file.

Matt Muckler
City Administrator

RESOLUTION 2019- ______
RESOLUTION ACCEPTING COMPLETION
OF THE DEMOLITION 2019-01 PROJECT

WHEREAS, the City of Newton acquired 702 E 4th St N, 411 N 3rd Ave E, 609 S 3rd
Ave E and 120 E 12th St N with the intent to demolish the structures on these properties
through the Dangerous and Dilapidated Program; and
WHEREAS, the City of Newton Community Services Division prepared abatement and
demolition plans and specifications for the Demolition 2019-01 Project, and sealed bids were
received and opened for said project by the City on May 28, 2019; and
WHEREAS, the City Council of the City of Newton awarded a contract to Howe
Excavating of Newton, Iowa in the amount of $85,500.00 on June 4, 2019 for the Demolition
2019-01 Project; and
WHEREAS, Howe Excavating has completed their work, and the Community Services
Manager has signed the Statement of Completion Form stating that the project has been
substantially completed in general compliance with the terms, conditions and stipulations of said
contract.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newton, Iowa
that the City of Newton hereby accepts completion of the project, and authorizes the Community
Services Manager to execute payment of the retainer in the amount of $4,275.00 to Howe
Excavating no sooner than 30 days after approval of this resolution, should no claims be on file.
.
PASSED this _______ day of October, 2019.
APPROVED this _______ day of October, 2019.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
_______________________
Katrina Davis, City Clerk

City of Newton Council Report
Item:
Resolution accepting completion of the
2017 UV Disinfection Project.
Summary: Accept completion of the 2017
UV Disinfection Project at the Water
Pollution Control Plant.
Financial Impact: Council previously
approved a contract for $786,634.00 on
October 2, 2017; and this action would
accept the project and authorize payment
of the retainage amount of $39,901.93

Report Number: 19-206
Date: October 7, 2019
Lead Department/Division:
Public Works
Recommendation: Approve

Background:
The Newton Water Pollution Control Plant (WPCP) discharges treated wastewater into
Cardinal Creek based on the requirements of a discharge permit issued by the Iowa
Department of Natural Resources (IDNR). The IDNR re-issued Newton's discharge permit
in 2014, and the updated permit requires that a disinfection system be installed and in
operation by September 1, 2018. FOX Engineering of Ames, Iowa has updated the Newton
Wastewater Facility Plan. As part of the overall facility plan, a Disinfection Facility Plan has
been accepted by the Iowa DNR that uses an ultra-violet (UV) disinfection system.
City Council passed a resolution on October 2, 2017 awarding a contract to Calacci
Construction of Iowa City, Iowa in the amount of $786,634.00. The Statement of
Completion Form has been signed stating that the project has been substantially
completed in general compliance with the terms, conditions and stipulations of said
contract. The final contract amount, based on actual measured quantities of work
completed and the issuance of two change orders is $798,038.68.
Recommendation:
City staff recommends accepting the completion of the 2017 UV Disinfection Project, and
authorizing the retainage amount of $39,901.93 to be paid to the contractor no sooner than
30 days after approval of this resolution should no claims be on file.

Mat Muckler
City Administrator

RESOLUTION 2019- ______
RESOLUTION ACCEPTING COMPLETION OF
THE 2017 UV DISINFECTION PROJECT

WHEREAS, as part of the discharge permit, the Iowa Department of Natural
Resources is requiring wastewater at the Newton Water Pollution Control Plant to pass
through a disinfection system prior to being discharged into Cardinal Creek; and
WHEREAS, it was determined that a UV Disinfection System would be
appropriate for the Newton plant; and
WHEREAS, FOX Engineering prepared plans and specifications for the construction of
the public infrastructure in the 2017 UV Disinfection Project, and sealed bids were received and
opened for said project on September 21, 2017; and
WHEREAS, the City Council of the City of Newton awarded a contract to Calacci
Construction of Iowa City, Iowa in the amount of $786,634.00 on October 2, 2017 for the 2017
UV Disinfection Project; and
WHEREAS, Calacci Construction has completed work on the project, and the Statement
of Completion Form has been signed stating that the project has been substantially completed
in general compliance with the terms, conditions and stipulations of said contract.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newton, Iowa
that the City of Newton hereby accepts completion of the project, approves the final contract
amount of $798,038.68 based on final measured quantities and the issuance of two change
orders, and authorizes the Public Works Director to execute payment of the retainer in the
amount of $39,901.93 to Calacci Construction no sooner than 30 days after approval of this
resolution, should no claims be on file.

PASSED this _______ day of October, 2019.
APPROVED this _______ day of October, 2019.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
_______________________
Katrina Davis, City Clerk

Engineer’s Statement of Completion
Project: UV Disinfection Improvements

Date of Contract: October 16, 2017

Owner: City of Newton, Iowa

Owner's Contract No.: N/A

Engineer: FOX Engineering Associates, Inc.

Engineer's Project No.: 2423-16A

Contractor: Calacci Construction Company, Inc.
I hereby state that the construction of the UV Disinfection Improvements project by a Contract dated
October 16, 2017 has been satisfactorily completed in general compliance with the terms, conditions,
and stipulations of said Contract.
The work was completed on May 14, 2019. The Contract completion date is August 31, 2018.
I further state that the total amount due to the Contractor for the fulfillment of said Contract is
$798,038.68. The derivation of this total amount is tabulated on the attached sheet.
Ninety-five percent (95%) of the total amount due to the Contractor has been paid. The remaining
five percent (5%) is retainage in the amount of $39,901.93 that shall be paid no sooner than thirty
(30) days following formal acceptance of the construction by the City Council provided that no unpaid
claims exist in connection with this Contract. The Contractor will receive interest on any unpaid
balance at the maximum legal rate from and after thirty (30) days following acceptance of the project
by the City Council.
Signed:

Accepted by:

FOX Engineering Associates

Owner: __

By:

Resolution:
Steve Van Dyke, P.E.
Date:

Iowa Registration No.: 16044
Date:

August 26, 2019

Date
Signed:

FOX PN: 2423-16A
Title:
Attest:

Summary Derivation of Final Contract Amount
UV Disinfection Improvements
Newton, Iowa
2423-16A

Calculation of Final Contract Amount
Original Contract Amount $

786,634.00

Change Order 1 $
Change Order 2 $

4,812.52
6,592.16

Final Contract Amount $

798,038.68

Final Contract amount $

798,038.68

Final Amount Due

Pay Request 1
Pay Request 2
Pay Request 3
Pay Request 4
Pay Request 5
Pay Request 6

$
$
$
$
$
$

(81,439.59)
(95,950.00)
(102,125.00)
(367,891.30)
(81,573.30)
(29,157.56)

Sum $

39,901.93

Pay Request 7 (release of retainage) $

39,901.93

Final Payment Summary

39,901.93
September 12, 2019

City of Newton Council Report
Item:
Resolution Authorizing the City of
Newton and the Newton Fire Department to
Enter into a 28E Agreement for Emergency
Medical Services (EMS) Transportation with
City of Baxter and Baxter Rescue Squad.
Summary: Resolution amending the EMS
Transportation Agreement between the Newton
Fire Department and City of Baxter and Baxter
Rescue Squad to include a response fee.
Financial Impact: Minimal. There is a $250
response fee for times when Baxter Rescue
Squad does not respond to a call.

Report Number: 19-207
Date: October 7, 2019
Lead Department:
Fire Department
Recommendation:
Approve

BACKGROUND
Iowa law requires an ambulance service program to request approval from the Department
of Public Health to provide non-transport coverage in addition to, or in lieu of, ambulance
authorization. Programs seeking such approval must maintain a written transport
agreement which specifies how and when patients will be transported. A transport
agreement is defined as “a written agreement between two or more service programs that
specifies the duties and responsibilities of the agreeing parties to ensure appropriate
transportation of patients in a given service area.” 641 Iowa Administrative Code 132.1.
Upon receipt of a call for Baxter Rescue, Jasper County 911 Dispatch Center shall page
Baxter Rescue and Newton Fire Department simultaneously by tone/voice with 2
consecutive pages. If Baxter Rescue Personnel assemble a crew they are to contact the
Jasper County 911 Dispatch Center and have Newton Fire Department cancelled. Should
Newton not have any personnel available, they will notify the dispatch center and Colfax
Ambulance will be paged to respond. Should Newton not have any personnel available,
they will notify the dispatch center and Colfax Ambulance will be paged to respond. If a
member of the Baxter Ambulance Service does respond but informs dispatch that there is
not enough personnel for a crew then the same criteria is to be followed.
In the event Baxter Rescue Squad is unable to assemble adequate staff to answer a call
for service within their prescribed district, the Newton Fire Department will bill the City of
Baxter for a response fee in the amount of $250. While an accurate cost per transport
number is not currently available, one will be calculated by the end of 2019 as part of the
new Ground Emergency Medical Transport (GEMT) program. To start the program the
State of Iowa is projecting an average cost per transport of $1,165. We ran numbers for
the average ambulance bill for patients transported from Baxter which amounted to
$899.67. Using the State of Iowa estimate of $1,165 for the cost per transport and
subtracting the averaged billed amount we get an unreimbursed cost of $265.33. With our
historical billing at $250, I recommend leaving the response fee to remain at $250 until the

GEMT certified expenditure is calculated. If our cost of service is higher than originally
estimated we can adjust our prices at that time.
If Baxter Rescue Squad is already on a call for service and requests the Newton Fire
Department to answer an additional call there will be no response fee and this will be
covered under a mutual aid arrangement. If Newton Fire or Colfax Ambulance assume
patient care in lieu of Baxter Rescue not having minimum staffing, responding unit is
authorized to bill for the services at their normal rates. Requests for tiers will be billed
based on the existing agreement:
-the transporting agency will bill for the transport.
-If the Newton Fire Department meets Baxter Rescue Squad and attends patient to
the hospital, Baxter Rescue Squad will bill the patient and split the revenue 50/50
with Newton.
-If Baxter Rescue Squad has provided patient care on scene and Newton
transports, Newton will bill the patient and split the revenue 50/50 with Baxter.
This Agreement would be in effect for a period of three (3) years. Either party may
terminate the Agreement by providing a thirty (30) day written notice by certified mail to the
other parties and to the Bureau of EMS. All parties to this Agreement maintain their own
identity and this Agreement does not create any relationship or partnership.
Staff has included an EMS Transportation Agreement for use with the City of Baxter and
the Baxter Rescue Squad. Please note that this Agreement requires Baxter Rescue
Squad to notify Newton Fire in advance for a lack of resources. In addition, Newton will
require that this contract be reviewed on a quarterly basis to determine Newton’s ability to
continue to provide support under the Transportation Agreement.
RECOMMENDATION
Staff recommends approval of Transportation Agreement per recommendations from the
Newton Fire Department.

Matt Muckler
City Administrator

RESOLUTION NO. 2019 – _______
RESOLUTION AUTHORIZING THE CITY OF NEWTON AND THE
NEWTON FIRE DEPARTMENT TO ENTER INTO A 28E AGREEMENT
FOR EMERGENCY MEDICAL SERVICES (EMS) TRANSPORTATION
WITH THE CITY OF BAXTER AND BAXTER RESCUE SQUAD.
WHEREAS, the Newton Fire Department provides fire protection and ambulance
service to the City of Newton, and
WHEREAS, the City of Baxter and Baxter Rescue Squad is a mutual aid partner
with the City of Newton, and
WHEREAS, the fire department has received a request from the City of Baxter
and Baxter Rescue Squad to provide EMS transport services in the event that the City
of Baxter and Baxter Rescue Squad is unable to respond, and
WHEREAS, in the event Baxter Rescue Squad is unable to assemble adequate
staff to answer a call for service within their prescribed district, the Newton Fire
Department will bill the City of Baxter for a response fee in the amount of $250.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Newton, Iowa that the attached agreement be amended to include a response fee in the
EMS Transportation Agreement with the City of Baxter and Baxter Rescue Squad is
approved.

PASSED this _______ day of October, 2019.
APPROVED this _______ day of October, 2019.

______________________________
Michael L. Hansen, Mayor
ATTEST:

______________________________
Katrina Davis, City Clerk

28E AGREEMENT FOR EMERGENCY MEDICAL
SERVICES TRANSPORTATION
SECTION 1:
PARTIES TO THIS AGREEMENT
The following agencies enter this agreement to ensure all components of the EMS
system are efficiently and effectively utilized to ensure appropriate transportation of
patients in the given system area.
AMBULANCE SERVICE
Representative Name

Service Name

City

Signature

Date

Baxter Rescue
Squad

Baxter, Iowa

Service Name

City

Signature

Date

Newton Fire
Department

Newton, Iowa

Name

City

COMMUNICATION CENTER
Representative Name Signature

Date

Jasper County
Dispatch
Center

Newton, Iowa

Jen Booth

AMBULANCE SERVICE
Representative Name
Jarrod Wellik

Brad Shutts

SECTION 2:
PURPOSE OF AGREEMENT
Iowa law requires an ambulance service to request approval from the Department of
Public Health to enter into a "transportation agreement" which specifies how and when
patients will be transported should that service not be able to attain minimum staffing at
all times. This transportation agreement “specifies the duties and responsibilities of
agreeing parties to ensure appropriate transportation of patients in a given service
area." 641 Iowa Adminstrative Code 132.1. The parties have entered into this
agreement to effectuate these requirements.

SECTION 3:
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DUTIES AND RESPONSIBILITIES
Upon receipt of a call for Baxter Rescue, Jasper County 911 Dispatch Center shall page
Baxter Rescue and Newton Fire Department by tone/voice with 2 consecutive pages. If
Baxter Rescue Personnel assemble a crew they are to contact the Jasper County 911
Dispatch Center and have Newton Fire Department cancelled. Should Newton not have
any personnel available, they will notify the dispatch center and Colfax Ambulance will
be paged to respond. If a member of the Baxter Rescue Squad does respond but
informs dispatch that there is not enough personnel for a crew then the same criteria is
to be followed.
The Newton Fire Chief and Baxter Rescue Squad Leader will review calls for service
covered under this agreement on a quarterly basis. An explanation of any and all calls
not answered by Baxter Rescue Squad will be provided in writing to the Newton Fire
Chief within 24 hours of completion of said call.
Baxter Rescue will notify Newton Fire Department a minimum of eight (8) hours in
advance of any time period that Baxter Rescue will not be able to provide coverage.

SECTION 4:
DURATION OF AGREEMENT
This agreement shall be in effect upon signature of the service programs. The
agreement shall be in effect for three years from the date of execution unless
terminated early in accordance with the termination section of this agreement.

SECTION 5:
COMPENSATION/REIMBURSEMENT
In the event Baxter Rescue Squad is unable to assemble adequate staff to answer a
call for service within their prescribed district, the Newton Fire Department will bill the
City of Baxter for a response fee in the amount of $250. If Baxter Rescue Squad is
already on a call for service and requests the Newton Fire Department to answer an
additional call there will be no response fee and this will be covered under a mutual aid
arrangement.
If Newton Fire or Colfax Ambulance assume patient care in lieu of Baxter Rescue not
having minimum staffing, responding unit is authorized to bill for the services at their
normal rates. Requests for tiers will be billed based on the existing agreement:
Page 2 of 5

EMS Transportation Agreement

October 2019

-the transporting agency will bill for the transport.
-If the Newton Fire Department meets Baxter Rescue Squad and attends patient
to the hospital, Baxter Rescue Squad will bill the patient and split the revenue
50/50 with Newton.
-If Baxter Rescue Squad has provided patient care on scene and Newton
transports, Newton will bill the patient and split the revenue 50/50 with Baxter.

SECTION 6:
TERMINATION
Any party to this agreement may terminate this agreement by providing thirty (30) days
written notice by certified mail to the other parties and to the Bureau of EMS,
Department of Public Health, 401 SW 7th Street, Des Moines, IA 50309.

SECTION 7:
INSURANCE
Each party to this agreement shall procure and maintain such insurance as is required
by applicable federal and state law and may be appropriate and reasonable to cover its
staff, equipment, vehicles and property, including but not limited to liability insurance,
workers compensations, unemployment insurance, automobile liability and property
damage.

SECTION 8:
LIABILITY
Each party to the agreement shall bear the liability and cost of damage to its personnel,
vehicles, and equipment. Each party to the agreement shall be responsible for
defending claims made against it or its staff arising from participation in this agreement.

SECTION 9:
STATUS AND RESPONSIBILITIES
Nothing in this agreement shall be construed as creating or constituting the relationship
of partnership or joint venture between the parties hereto. Each party shall be deemed
to be an independent contractor. No party, unless otherwise specifically provided for
herein, has the authority to enter into any other contract or create an obligation or
liability on behalf of, in the name of, or biding upon another to this agreement.
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Each of the parties shall be responsible for ensuring that all persons acting on behalf of
the party are properly licensed, certified, or accredited as required by applicable federal
and state law. Each of the parties to the agreement shall be responsible for withholding
taxes, social security, unemployment, worker's compensation, and other taxes for its
employees and shall hold all other parties harmless for the same.

SECTION 10:
EXECUTION
CITY OF NEWTON, IOWA:
(CITY SEAL)

BY:

_____________________________________
MAYOR

ATTEST:

_____________________________________
CITY CLERK

DATE:

_____________________________________

CITY OF BAXTER, IOWA:

(COUNTY SEAL)
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BY:

_____________________________________
MAYOR

ATTEST:

_____________________________________
CITY CLERK

DATE:

_____________________________________

BY:

_____________________________________
CHAIR, BOARD OF SUPERVISORS

ATTEST:

_____________________________________
COUNTY AUDITOR

DATE:

_____________________________________
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Attachment to Transportation Agreement:
In lieu of Baxter Rural Fire and Rescue being an entity of both the City of Baxter and the
West Malaka Benefitted Fire District, the following signature is added to this
Transportation Agreement.

_____________________________________
Signature

_____________
Date

_____________________________________
Printed Name
West Malaka Benefitted Fire District Trustee
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City of Newton Council Report
Item:
Resolution Authorizing the City of
Newton and the Newton Fire Department to
enter into a 28E Agreement for Emergency
Medical Services (EMS) Transportation with the
Reasnor Community Emergency Response
Agency.
Summary: Resolution authorizing an EMS
Transportation Agreement between the Newton
Fire Department and the City of Reasnor and
Reasnor Community Emergency Response
Agency.

Report Number: 19-208
Date: October 7, 2019
Lead Department:
Fire Department
Recommendation:
Approve

Financial Impact: Minimal. $250 charge for
calls Reasnor does not field a crew.
BACKGROUND
In 2012, Reasnor Fire and Rescue changed its’ status from a transport service to a nontransport service. Iowa law requires a non-transport service to maintain a transport
agreement with an ambulance service program to provide a planned mechanism for
routine patient transportation. A transport agreement is defined as “a written agreement
between two or more service programs that specifies the duties and responsibilities of the
agreeing parties to ensure appropriate transportation of patients in a given service area.”
641 Iowa Administrative Code 132.1.
When the Newton Fire Department assumes patient care in response for the Reasnor
Community Emergency Response Agency, the Newton Fire Department is authorized to
bill for services at their normal rates. This agreement would be in effect for a period of
three (3) years. Either party may terminate the agreement by providing a thirty (30) day
written notice by certified mail to the other parties and to the Bureau of EMS. All parties to
this agreement maintain their own identity and this agreement does not create any
relationship or partnership.
Statistically the number of responses in the Reasnor area is 10 calls per year. This
amounts to roughly 0.4% of the total call volume for the Newton Fire Department. In the
event Reasnor Fire and Rescue is unable to assemble adequate staff to answer a call for
service within their prescribed district, the Newton Fire Department will bill the Reasnor
Community Emergency Response Agency for a response fee in the amount of $250.
While an accurate cost per transport number is not currently available, one will be
calculated by the end of 2019 as part of the new Ground Emergency Medical Transport
(GEMT) program. To start the program the State of Iowa is projecting an average cost per
transport of $1,165. We ran numbers for the average ambulance bill for patients
transported from Baxter which amounted to $899.67. (We used Baxter due to low number
of calls answered in the Reasnor district). Using the State of Iowa estimate of $1,165 for

the cost per transport and subtracting the averaged billed amount we get an unreimbursed
cost of $265.33. With our historical billing at $250, I recommend leaving the response fee
to remain at $250 until the GEMT certified expenditure is calculated. If our cost of service
is higher than originally estimated we can adjust our prices at that time.
There is a standing mutual aid agreement with all cities in Jasper County to permit and
provide for short term immediate response and assistance on a reciprocal basis in the
event of a fire, natural disaster, medical emergency, hazardous material spill, civil
disturbance, violation of criminal statutes, or other emergency. With staffing at the current
level it is not anticipated that this agreement is an unrealistic endeavor for the Newton Fire
Department, however, this does increase the amount of time we have resources outside of
the City of Newton. Council also needs to take into account that there are times that the
Newton Fire Department does rely on resources outside of the City of Newton.
Staff has included an EMS Transportation Agreement for use with the Reasnor Community
Emergency Response Agency.

RECOMMENDATION
Staff recommends approval of Transportation Agreement per recommendations from the
Newton Fire Department.

Matt Muckler
City Administrator

RESOLUTION NO. 2019 – _______
RESOLUTION AUTHORIZING THE CITY OF NEWTON AND THE
NEWTON FIRE DEPARTMENT TO ENTER INTO A 28E AGREEMENT
FOR EMERGENCY MEDICAL SERVICES (EMS) TRANSPORTATION
WITH THE REASNOR COMMUNITY EMERGENCY RESPONSE
AGENCY.
WHEREAS, the Newton Fire Department provides fire protection and ambulance
service to the City of Newton, and
WHEREAS, the Reasnor Fire and Rescue department is a mutual aid partner
with the City of Newton and is managed by the Reasnor Community Emergency
Response Agency, and
WHEREAS, the fire department has received a request from the Reasnor Fire
and Rescue department to provide EMS transport services as the Reasnor Fire and
Rescue department is no longer classified as a transport service, and
WHEREAS, Reasnor Fire and Rescue is expected to respond as a first
responder agency which provides benefit to their citizens and to the transport
ambulance agency, and
WHEREAS, when Reasnor Fire and Rescue does not provide a response group
the City of Newton will charge the Reasnor Community Emergency Response Agency a
$250 response fee in addition to the normal billing of the patient for services, and
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Newton, Iowa that the attached agreement having the City enter into an EMS
Transportation Agreement with the Reasnor Community Emergency Response Agency
is approved,

PASSED this _______ day of October, 2019.
APPROVED this _______ day of October, 2019.

______________________________
Michael L. Hansen, Mayor
ATTEST:

______________________________
Katrina Davis, City Clerk

28E AGREEMENT FOR EMERGENCY MEDICAL
SERVICES TRANSPORTATION
SECTION 1:
PARTIES TO THIS AGREEMENT
The following agencies enter this agreement to ensure all components of the EMS
system are efficiently and effectively utilized to ensure appropriate transportation of
patients in the given system area.
NONTRANSPORT SERVICE
Representative Name Signature

Service Name

City

Reasnor Fire
and Rescue

Reasnor, Iowa

AMBULANCE SERVICE
Representative Name

Service Name

City

Newton Fire
Department

Newton, Iowa

Date

Signature

Date

COMMUNICATION CENTER
Representative Name Signature

Date

Name

City

Jasper County
Dispatch
Center

Newton, Iowa

Jarrod Wellik

Brad Shutts

SECTION 2:
PURPOSE OF AGREEMENT
This agreement will allow participating EMS services to ensure patient transportation is
available, defines the responsibilities of each party, and provides risk management.

Iowa EMS Service Requirements:
A. Non-transport Service (NT). Iowa law requires all NT services to maintain a
written transport agreement with an ambulance service that specifies the duties and
responsibilities of the agreeing parties to ensure appropriate transportation of patients in
a given service area.
B. 24/7 Ambulance Service. Iowa law requires an ambulance service to provide
coverage with minimum staffing 24/7. Additionally, each ambulance service must
maintain an EMS contingency plan that will be put into operation when coverage
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pursuant to the 24/7 rule is not possible due to unforeseen circumstances.
The parties have entered into this agreement to effectuate these requirements.

SECTION 3:
DISPATCH POLICY
A.
Authorization Level: Non-transport. Upon receipt of a call for Reasnor Fire
and Rescue, Jasper County 911 Dispatch Center shall page Reasnor Fire and Rescue
and Newton Fire Department by tone/voice with 2 consecutive pages. Should Newton
not have any personnel available, they will notify the dispatch center and Monroe
Ambulance will be paged to respond. If a member of the Reasnor Fire and Rescue
does respond but informs dispatch that there is not enough personnel for a crew then
the same criteria is to be followed.
B.
Call Review. The Newton Fire Chief and Reasnor Fire and Rescue Chief will
review calls for service covered under this agreement on an annual basis. An
explanation of any and all calls not answered by Reasnor Fire and Rescue will be
provided in writing to the Newton Fire Chief within 24 hours of completion of said call.
C.
Notification. Reasnor Fire and Rescue will notify Newton Fire Department a
minimum of eight (8) hours in advance of any time period that Reasnor Fire and Rescue
will not be able to provide response.

SECTION 4:
DUTIES AND RESPONSIBILITIES
A. Response to Request for Service. The non-transport service is required to have
contingency plans in the event the ambulance service is not able to respond due to
availability of staffing and/or vehicles. If the ambulance service is unable to respond
they will notify the communications center to dispatch another service based on
contingency plans.
B. Liability. Each party to the agreement shall bear the liability and cost of damage to
its personnel, vehicles, and equipment. Each party to the agreement shall be
responsible for defending claims made against it or its staff arising from participation in
this agreement.
C. Insurance. Each party to the agreement shall procure and maintain such insurance
as is required by applicable federal and state law and as may be appropriate and
reasonable to cover its staff, equipment, vehicles, and property, including but not limited
to liability insurance, workers compensation, unemployment insurance, automobile
liability, and property damage.
D. Status and Responsibilities of Parties. Nothing in this agreement shall be
construed as creating or constituting the relationship of partnership or joint venture
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between the parties hereto. Each party shall be deemed to be an independent
contractor. No party, unless otherwise specifically provided for herein, has the authority
to enter into any contract or create an obligation or liability on behalf of, in the name of,
or biding upon another to this agreement.
Each of the parties shall be responsible for ensuring that all persons acting on behalf of
the party are properly licensed, certified, or accredited as required by applicable federal
and state law.
Each of the parties to the agreement shall be responsible for withholding taxes, social
security, unemployment, worker’s compensation, and other taxes for its employees and
shall hold all other parties harmless for the same.

SECTION 5:
DURATION
Duration of Agreement: The agreement shall be in effect upon signature of the
presiding elected officials, the service programs, and communications center. The
agreement shall be in effect for three years from the date of execution unless
terminated earlier in accordance with the termination section of this agreement.

SECTION 6:
COMPENSATION
Compensation: In the event Reasnor Fire and Rescue is unable to assemble
adequate staff to answer a call for service and provide preliminary patient care and
packaging within their prescribed district, the Newton Fire Department will bill the
Reasnor Community Response Agency for a response fee in the amount of $250. If
Reasnor Fire and Rescue is already on a call for service and requests the Newton Fire
Department to answer an additional call there will be no response fee and this will be
covered under a mutual aid arrangement.

SECTION 7:
TERMINATION
Termination. Any party to this agreement may terminate the agreement by providing
thirty days written notice by certified mail to the other parties and to their Bureau of
Emergency and Trauma Services Regional Coordinator. Staff contact information is
available at www.idph.state.ia.us/ems >> Bureau >> Bureau Staff. If a party withdraws
from the agreement, the agreement shall remain in effect as to all remaining parties so
long as two or more service programs are parties to the agreement.
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SECTION 5:
EXECUTION
CITY OF NEWTON, IOWA:
(CITY SEAL)

BY:

_____________________________________
MAYOR

ATTEST:

_____________________________________
CITY CLERK

DATE:

_____________________________________

Reasnor
Agency:

Community

By:

Emergency

Response

__________________________________________
Signature
Affiliation

Date: ___________________

(COUNTY SEAL)
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BY:

_____________________________________
CHAIR, BOARD OF SUPERVISORS

ATTEST:

_____________________________________
COUNTY AUDITOR

DATE:

_____________________________________
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City of Newton Disbursements 10-08-19
Vendor
AccuCut
Acushnet Company
Airgas USA LLC
Alliant Energy/IPL
Amazon Capital Services
American Business Phones
Andrews, Robert & Nancy
Animal Rescue League
Armstrong, Craig
Arrowhead Forensics
Baker & Taylor
Bibliotheca LLC
Black Hills Energy
BlueTarp Financial Inc
Boot Barn Inc
Bound Tree Medical LLC
Brick Gentry P.C.
Bruening Rock Products Inc
Caldwell Brierly Chalupa Nuzum PLLC
Cappy's Tire & Auto Service
Carl's Window Service
Carolina Software
Carson Dellosa Publishing LLC
CCL Supply LLC
CDW Government Inc
Cengage Learning
Center Point Large Print
Chambers, Erin
CHI National Homecare
Child's World
Cintas
Clarey's Safety Equipment
Computer Resource Specialists
Continental Safety Equipment
Core & Main
D & K Products
DC Sports
Demco Inc
DePenning & Associates
Des Moines Register
Des Moines Stamp Mfg
Diamond Products Co
Digium Cloud Services LLC
DLT Solutions

Department
Library
Golf
Fire
All
All
All
Administration
Animal Control
Economic Development
Police
Library
Library
All
Water Pollution Control
Street
Fire
Legal Services
Landfill
D&D Program
Parks
Library
Tort Liability
Library
Water Pollution Control
Fire/Police
Library
Library
Tort Liability
Fire
Library
All
Fire
Admin/Community Marketing
Street
Water Pollution Control
D&D Program
Fire
Library
Library
Public Works Administration
Library
Water Pollution Control
Building Inspections/P&Z/PW
Engineering

Description
Supplies
Merchandise
Supplies
Utilities
Supplies
Service
Reimbursement
Service
Reimbursement
Supplies
Supplies
Technology
Utilities
Supplies
Supplies
Supplies
Service
Supplies
Service
Service
Service
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Reimbursement
Reimbursement
Supplies
Service
Supplies
Service
Supplies
Supplies
Supplies
Supplies
Supplies
Service
Subscription
Supplies
Supplies
Service
Renewal

Amount
$
171.00
$
2,160.10
$
212.04
$
788.18
$
1,050.78
$
719.79
$
211.25
$
3,006.05
$
433.84
$
214.76
$
4,750.92
$
2,709.00
$
540.61
$
299.00
$
275.72
$
3,079.48
$
5,785.00
$
790.73
$
423.00
$
69.49
$
90.00
$
523.96
$
397.95
$
395.58
$
833.37
$
181.52
$
183.89
$
258.17
$
169.13
$
167.60
$
988.89
$
128.13
$
5,466.29
$
61.26
$
1,123.50
$
1,075.00
$
523.00
$
302.92
$
2,208.76
$
341.03
$
69.90
$
56.69
$
416.89
$
2,150.28
1

Dodd Trash Hauling & Recycling
Dolan Consulting Group
Dunkelberger, Brian
DW Zinser Company
Faith Handyman Services LLC
Fareway
Fastenal
FBG Service Corporation
Floratine Central Turf
Forbes Office Solutions
Four Points Golf Cars
Gale Group
Galls LLC DBA Carpenter Uniforms
Gareth Stevens Publishing
General Fire And Safety
Global Equipment Company
Gralnek-Dunitz
Gregg Young Auto Center
Hassig, Ona
Hewitt Service Center
Hewitt, Ronald
Hillyard / Des Moines
Homeguard Security Alarm
Hornung's
Howe Excavating
Hy-Vee Inc
IMWCA
Interstate Battery - Ames
Iowa Dept of Agriculture & Land Steward
Iowa Fire Equipment
Iowa Inspections
Iowa Law Enforcement Academy
Iowa One Call
Iowa Prison Industries
Jerico Services Inc
JETCO Inc
Johnson Aviation
JP Drain Cleaning & Plumbling
Keystone Labs
Kiesler's Police Supply
Kriz, Jeff
Kwikboost
Lauterbach Buick GMC
LIberty Tire Services LLC
Liebl Marketing Group
Luetters, Kevin
Magnum Automotive

Solid Waste
Police
Planning & Zoning
1st Avenue East TIF
D&D Program/Parks
Golf
Water Pollution Control
Library
Golf
All
Golf/Parks
Library
Fire/Police
Library
Library
Water Pollution Control
Fire
Fire/Police
Fire
Parks/Street
Fire
Fire
All
Golf
D&D Program
Fire
All
Fire
Landfill
Cemetery
Planning & Zoning
Police
Engineering/WPC
Cemetery
Street/WPC
Water Pollution Control
Airport
Fire
Landfill/WPC
Police
Executive
Library
Fire
Landfill
Community Marketing
Library
Parks/Police

Service
Training
Reimbursement
Service
Service
Concessions
Supplies
Service
Supplies
Supplies
Service
Database
Supplies
Supplies
Service
Supplies
Supplies
Service
Reimbursement
Service
Reimbursement
Supplies
Service
Merchandise
Service
Supplies
Insurance
Supplies
Dues
Service
Service
Training
Service
Service
Supplies
Supplies
Service
Service
Service
Training
Service
Supplies
Service
Supplies
Service
Service
Service

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

50,653.93
95.00
135.72
23,532.93
325.00
130.05
139.30
2,328.26
142.50
4,730.61
830.00
1,039.02
1,317.12
110.70
98.00
219.20
50.00
4,950.93
204.80
288.50
50.00
564.08
510.00
353.20
40,612.50
47.45
1,329.63
296.16
84.00
183.75
150.00
7,482.00
344.80
1,550.00
1,666.50
2,659.00
3,090.49
279.95
9,688.18
143.00
180.00
199.00
99.39
75.00
10,689.00
545.00
499.68
2

Mahaska Bottling Co
Manatts - D.M.
Marsden Bldg Maintenance
Martin Marietta Materials
Maxim Advertising
McCall Monument
McMaster-Carr
MercyOne DSM Medical Ctr-Financial Ops
Meredith Books
MG Laundry Corporation
Mid Country Machinery
Mid-American Research Chemical
Mike's Machine Repair
Miller, Katie
Modlin, Galen
MTI Distributing Inc
Mullan, Steve
NAPA Auto Parts
National Assoc of School Resource
National Recreation and Park Association
Newton Daily News
Newton Development Corp
OCLC Inc
O'Keefe Elevator Co Inc
O'Reilly Auto Parts
Per Mar Security Services
Peter, Phyllis
Pitney Bowes
Preferred Pest Control Inc
Premier Office Equipment
Quill Corporation
Recorded Books
Riggs Printing Inc
Rogers, Danielle
Sign Pro
Skarshaug Testing Laboratory
Smith Quality Rental
Spahn & Rose Lumber Co
Sprayer Specialties Inc
Springer Professional Home Services
Stacy's Sweetstuff
Stetson Building Products
Stop Stick Ltd
Strategic Insights Inc
Subway
Superior Welding Supply
Syncb/Amazon

Golf
Street/Golf
City Center
Street/Parks
Administration
Cemetery/Fire
Water Pollution Control
Fire
Library
Fire
Landfill
Water Pollution Control
Water Pollution Control
Tort Liability
Water Pollution Control
Cemetery
Executive
All
Police
Parks
Admin/Exec/Library
All
Library
City Center
Fire/Police
Landfill
Library
Finance/Library
Fire/Library
Administration
All
Library
Golf
Community Marketing
Hwy 14/S 12 Ave W TIF/WPC
Street
Fire/Parks
Street
Snow Removal
PW Building
Fire
Community Beautification
Police
Public Works Administration
Executive
City Garage
Administration

Concessions
Service
Service
Supplies
Service
Supplies
Supplies
Supplies
Supplies
Service
Supplies
Supplies
Supplies
Reimbursement
Reimbursement
Supplies
Reimbursement
Supplies
Training
Membership
Subscription
Funding
Service
Service
Supplies
Service
Supplies
Service
Service
Service
Supplies
Supplies
Merchandise
Reimbursement
Supplies
Service
Equipment
Supplies
Supplies
Service
Supplies
Supplies
Supplies
Renewal
Supplies
Supplies
Supplies

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1,105.45
7,779.34
2,264.05
1,738.62
175.00
690.00
191.28
321.87
43.91
30.20
682.93
147.05
250.00
101.82
39.99
133.31
363.89
981.38
495.00
175.00
541.80
25,400.00
608.00
194.82
71.70
304.05
24.00
465.00
1,950.00
86.84
94.47
689.31
1,964.80
414.86
1,146.00
210.00
135.69
373.71
325.79
67.00
108.00
78.46
493.00
1,087.50
79.66
68.21
117.58
3

Tauzin, Brian & Yvonne
Taylor Made Golf
Terminal Supply Company
Terracon Consultants Inc
Theisen's
Theisen's Marshalltown
Times Republican
TK Concrete Inc
Town & Country Wholesale Co
True Value Hardware
Trusted Media Brands Inc
Two Rivers Cooperative
Unique Management Services
USABlueBook
Van Maanen Electric Inc
Van Meter Inc
Van Wall Equipment
Vander Haags Inc
Variety Specialities
Verizon
Wal-Mart
Warnick & Reeves Mechanical
Water Department
Wellik, Jarrod
Windstream
Zimco Supply Company
Zoll
Total

Pre-Authorized Payments
Alliant Energy
Black Hills Energy
Caldwell Brierly Chalupa & Nuzum Trust
Charles Gabus Ford
City of Clive
Dish Network
Doll Distributing
Hotel Maytag Investors
Hy-Vee
Mediacom
Terlouw, Marilyn
United States Cellular
Verizon
Water Department
Windstream
Total

Private Incentives
Golf
City Garage
North Central TIF
All
Street
Library
North Central TIF
Golf
All
Library
Airport/Golf
Library
Water Pollution Control
Fire
Street
Golf
Street/Landfill
Police
Police
All
All
All
Fire
Airport/Library
Golf/Parks
Fire

Reimbursement
Merchandise
Supplies
Service
Supplies
Supplies
Subscription
Service
Concessions
Supplies
Supplies
Supplies
Service
Supplies
Service
Supplies
Equipment
Supplies
Service
Utilities
Supplies
Service
Utilities
Reimbursement
Utilities
Supplies
Supplies

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

10,000.00
647.52
42.25
3,817.50
574.96
179.99
306.80
74,453.64
629.28
824.13
60.96
4,037.83
59.70
1,780.89
326.42
308.45
31,886.91
632.98
244.00
214.98
749.75
4,785.36
154.62
442.09
227.90
1,530.00
1,102.90
415,329.93

All
All
Housing Demolitions
Landfill/Parks/WPC
City Center
Airport
Golf
North Central TIF
Golf
Admin/Golf
North Central TIF
All
Police
All
Cemetery/Landfill

Utilities
Utilities
Service
Equipment
Equipment
Utilities
Concessions
Service
Concessions
Utilities
Grant
Utilities
Utilities
Utilities
Utilities

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

4,790.84
225.44
59,654.99
80,259.00
6,327.00
127.03
605.45
113,000.00
154.63
333.77
10,000.00
789.31
55.03
901.18
159.47
277,383.14
4

ACH Payments from Great Southern Bank
Payroll 9-15-19
Payroll 9-30-19
Eagle Ridge
Bank Iowa
Advanatage Credit Union
Great Southern Bank
Wellmark BC/BS
Mutual Of Omaha
Advantage Administrators
Delta Dental
State of Iowa
Total

All
All
All
All
All
All
All
All
All
All
Park/Golf/WPC/Landfill

Payroll
Payroll
Insurance
Insurance
Insurance
Insurance
Insurance
Insurance
Insurance
Insurance
Sales Tax

$
398,102.26
$
406,021.02
$
4,375.55
$
9,246.26
$
12,053.14
$
330.22
$
171,179.93
$
4,048.41
$
66.60
$
10,093.11
$
2,800.00
$ 1,018,316.50
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City of Newton Council Report

Item: An ordinance providing for the division of taxes levied
on taxable property in the 2019 Sports Entertainment Urban
Renewal Area, Pursuant to Section 403.19 of the Code of
Iowa (First Consideration)

Report Number: 19-176

Date: September 3, 2019
Summary: Creating a new TIF District Removing land for the
2019 Sports Entertainment Urban Renewal Area.

Lead Departments:
Community Development

Financial Impact: None

Recommendation:
Approve

Background: Previously, land was removed from the Speedway TIF/Prairie Fire Urban Renewal Area
by action of City Council. In order to be able to participate and encourage the development of a sports
entertainment facility within the Newton City Limits, it is necessary to create a new TIF within the 2019
Sports Entertainment Urban Renewal Area.
Creation of this new TIF District will not impact what remains for the Speedway/Prairie Fire Urban
Renewal area.
Recommendation: City Staff recommends approval.

Matt Muckler
City Administrator

ORDINANCE NO. ________
An Ordinance Providing for the Division of Taxes Levied on Taxable Property in
the 2019 Sports Entertainment Urban Renewal Area, Pursuant to Section 403.19
of the Code of Iowa
BE IT ENACTED by the members of the City Council of the City of Newton, Iowa:
Section 1.
Purpose. The purpose of this ordinance is to provide for the division of
taxes levied on the taxable property in the 2019 Sports Entertainment Urban Renewal Area, each
year by and for the benefit of the state, city, county, school districts or other taxing districts after
the effective date of this ordinance in order to create a special fund to pay the principal of and
interest on loans, moneys advanced to or indebtedness, including bonds proposed to be issued by
the City to finance projects in such area.
Section 2.
Definitions. For use within this ordinance the following terms shall have
the following meanings:
“City” shall mean the City of Newton, Iowa.
“County” shall mean Jasper County, Iowa.
“Urban Renewal Area” shall mean the taxable real property situated in 2019 Sports
Entertainment Urban Renewal Area, the description of which is set out below, such property
having been identified in the Urban Renewal Plan approved by the City Council by resolution
adopted on September 3, 2019:
Certain real property situated in the City of Newton, Jasper County, State of Iowa,
more particularly described as follows:
All that part of the Southwest Quarter of the Northwest Quarter of Section 1, Township
79 North, Range 19 West of the 5th P.M., Jasper County, Iowa, now located inside the
corporate limits of Newton, Iowa, lying South of Interstate Highway 80; and,
Commencing at the Northwest Corner of the North one-half of the southwest Quarter of
Section 1, Township 79 North, Range 19 West of the 5th P.M., Jasper County, Iowa, and
running thence South along the west line of said Section, a distance of 46 rods, thence
East to a point 34 rods and 13 feet East of the West line of said Section, thence North 46
rods, and thence West 34 rods and 13 feet to the point of beginning, subject to that certain
Roadway Acquisition and Easement for the Construction and Maintenance of Sanitary
Sewer Facility dated 8/11/83 and appearing of record in Book 849 at Page 370 in the
office of the Recorder of Jasper County, Iowa, and further subject to easements,
restrictions, reservations and roadways of record or in obvious use, if any.
AND
Parcel B located in the Northwest Quarter of the Southwest Quarter of Section1,
Township 79 North, Range 19 West of the 5th P.M., Jasper County, Iowa, as appears in
plat recorded in Book A, Page 541, in the office of the Recorder of said County;
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EXCEPT That part conveyed to the City of Newton, Iowa by Warranty Deed recorded at
Document No. 2009-5719 in the office of the Recorder of said county.
AND
Parcel A located in the Northeast Quarter of the Southwest Quarter and the Northwest
Quarter of the Southeast Quarter of Section 1, Township 79 North, Range 19 West of the
5th P.M., Jasper County, Iowa, as appears in plat recorded in Book A, Page 541, in the
office of the Recorder of said County.

Section 3.
Provisions for Division of Taxes Levied on Taxable Property in the Urban
Renewal Area. After the effective date of this ordinance, the taxes levied on the taxable property
in the Urban Renewal Area each year by and for the benefit of the State of Iowa, the City, the
County and any school district or other taxing district in which the Urban Renewal Area is
located, shall be divided as follows:
(a)
that portion of the taxes which would be produced by the rate at which the tax is
levied each year by or for each of the taxing districts upon the total sum of the assessed value of
the taxable property in the Urban Renewal Area, as shown on the assessment roll as of January 1
of the calendar year preceding the first calendar year in which the City certifies to the County
Auditor the amount of loans, advances, indebtedness, or bonds payable from the special fund
referred to in paragraph (b) below, shall be allocated to and when collected be paid into the fund
for the respective taxing district as taxes by or for said taxing district into which all other
property taxes are paid. For the purpose of allocating taxes levied by or for any taxing district
which did not include the territory in the Urban Renewal Area on the effective date of this
ordinance, but to which the territory has been annexed or otherwise included after the effective
date, the assessment roll applicable to property in the annexed territory as of January 1 of the
calendar year preceding the effective date of the ordinance which amends the plan for the Urban
Renewal Area to include the annexed area, shall be used in determining the assessed valuation of
the taxable property in the annexed area.
(b)
that portion of the taxes each year in excess of such amounts shall be allocated to
and when collected be paid into a special fund of the City to pay the principal of and interest on
loans, moneys advanced to or indebtedness, whether funded, refunded, assumed or otherwise,
including bonds issued under the authority of Section 403.9(1), of the Code of Iowa, incurred by
the City to finance or refinance, in whole or in part, projects in the Urban Renewal Area, and to
provide assistance for low and moderate-income family housing as provided in Section 403.22,
except that taxes for the regular and voter-approved physical plant and equipment levy of a
school district imposed pursuant to Section 298.2 of the Code of Iowa, taxes for the instructional
support levy program of a school district imposed pursuant to Section 257.19 of the Code of
Iowa, and taxes for the payment of bonds and interest of each taxing district shall be collected
against all taxable property within the taxing district without limitation by the provisions of this
ordinance. Unless and until the total assessed valuation of the taxable property in the Urban
Renewal Area exceeds the total assessed value of the taxable property in such area as shown by
the assessment roll referred to in subsection (a) of this section, all of the taxes levied and
collected upon the taxable property in the Urban Renewal Area shall be paid into the funds for
the respective taxing districts as taxes by or for said taxing districts in the same manner as all

other property taxes. When such loans, advances, indebtedness, and bonds, if any, and interest
thereon, have been paid, all money thereafter received from taxes upon the taxable property in
the Urban Renewal Area shall be paid into the funds for the respective taxing districts in the
same manner as taxes on all other property.
(c)
the portion of taxes mentioned in subsection (b) of this section and the special
fund into which that portion shall be paid may be irrevocably pledged by the City for the
payment of the principal and interest on loans, advances, bonds issued under the authority of
Section 403.9(1) of the Code of Iowa, or indebtedness incurred by the City to finance or
refinance in whole or in part projects in the Urban Renewal Area.
(d)
as used in this section, the word “taxes” includes, but is not limited to, all levies
on an ad valorem basis upon land or real property.
Section 4.
Repealer. All ordinances or parts of ordinances in conflict with the
provisions of this ordinance are hereby repealed.
Section 5.
Saving Clause. If any section, provision, or part of this ordinance shall be
adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the
ordinance as a whole or any section, provision or part thereof not adjudged invalid or
unconstitutional.
Section 6.
Effective Date. This ordinance shall be effective after its final passage,
approval and publication as provided by law.
First consideration passed by the City Council of the City of Newton, Iowa, on
September 3, 2019.

Mayor
Attest:

City Clerk

City of Newton Council Report

Item: Resolution approving development agreement with The
Circle Development, LLC. authorizing annual appropriation
tax increment payments and pledging certain tax increment
revenues to the payment of the agreement.

Report Number: 2019-209

Date: October 7, 2019
Summary: The development agreement with The Circle
Development, LLC. utilizes tax rebates through the newly
created TIF District to provide incentives to the sports
entertainment facility development.

Lead Departments:
Community Development
Recommendation:
Approve

Financial Impact: Not to exceed $8,500,000 in rebates, no
upfront cash provided
Background: To attract development to any area in today’s competitive business environment, local
incentives are often needed. One of the tools utilized to provide incentives is Tax Increment Financing
(TIF). When TIF districts are enacted, development incentives can be provided in a number of ways.
These incentives are then paid for by capturing the property taxes paid by the new development.
The Circle Development, LLC. is an exciting development set to be built in the 2019 Sports
Entertainment Urban Renewal Area, located along the north side of Rusty Wallace Drive in the vicinity
of the Iowa Speedway. This development is anticipated to create momentum for additional
development in the area.
The development agreement with The Circle Development, LLC. establishes a minimum assessment
for the property for the period of the assistance.
The development agreement provides for assistance to the project in the form of TIF rebates. With a
TIF rebate, the property owner pays the tax bill in full, and a portion of the taxes paid are rebated back
to the project/property owner. Over the life of the development agreement, the amount going back to
the project will not exceed $8,500,000.
Recommendation: City Staff recommends approval.

Matt Muckler
City Administrator

RESOLUTION_____
Resolution Approving Development Agreement with The Circle Development,
LLC, Authorizing Annual Appropriation Tax Increment Payments and Pledging
Certain Tax Increment Revenues to the Payment of the Agreement
WHEREAS, the City of Newton, Iowa (the “City”), pursuant to and in strict compliance
with all laws applicable to the City, and in particular the provisions of Chapter 403 of the Code
of Iowa, has adopted an Urban Renewal Plan for the 2019 Sports Entertainment Urban Renewal
Area (the “Urban Renewal Area”); and
WHEREAS, this City Council has adopted an ordinance providing for the division of
taxes levied on taxable property in the Urban Renewal Area pursuant to Section 403.19 of the
Code of Iowa and establishing the fund referred to in Subsection 2 of Section 403.19 of the Code
of Iowa, which fund and the portion of taxes referred to in that subsection may be irrevocably
pledged by the City for the payment of the principal of and interest on indebtedness incurred
under the authority of Section 403.9 of the Code of Iowa to finance or refinance in whole or in
part projects in the Urban Renewal Area; and
WHEREAS, a certain development agreement (the “Agreement”) between the City and
The Circle Development, LLC (the “Company”) has been prepared in connection with the
development, construction and operation by the Company of a sports, recreation, entertainment
and hospitality complex in the Urban Renewal Area (the “Project”); and
WHEREAS, under the Agreement, the City would provide annual appropriation tax
increment payments to the Company in a total amount not exceeding $8,500,000; and
WHEREAS, this City Council, pursuant to Section 403.9 of the Code of Iowa, has
published notice, has held a public hearing on the Agreement on October 7, 2019, and has
otherwise complied with statutory requirements for the approval of the Agreement; and
WHEREAS, Chapter 15A of the Code of Iowa (“Chapter 15A”) declares that economic
development is a public purpose for which a City may provide grants, loans, tax incentives,
guarantees and other financial assistance to or for the benefit of private persons; and
WHEREAS, Chapter 15A requires that before public funds are used for grants, loans, tax
incentives or other financial assistance, a City Council must determine that a public purpose will
reasonably be accomplished by the spending or use of those funds; and
WHEREAS, Chapter 15A requires that in determining whether funds should be spent, a
City Council must consider any or all of a series of factors;
NOW, THEREFORE, It Is Resolved by the City Council of the City of Newton, Iowa, as
follows:
Section 1.
finds that:

Pursuant to the factors listed in Chapter 15A, the City Council hereby

(a)
The Project will add diversity and generate new opportunities for the
Newton and Iowa economies;
(b)
The Project will generate public gains and benefits, particularly in the
creation of new jobs, which are warranted in comparison to the amount of the proposed
financial incentives.
Section 2.
The City Council further finds that a public purpose will reasonably be
accomplished by entering into the Agreement and providing the incremental property tax
payments to the Company.
Section 3.
The Agreement is hereby approved and the Mayor and City Clerk are
hereby authorized and directed to execute and deliver the Agreement on behalf of the City, in
substantially the form and content in which the Agreement has been presented to this City
Council, and such officers are also authorized to make such changes, modifications, additions or
deletions as they, with the advice of bond counsel, may believe to be necessary, and to take such
actions as may be necessary to carry out the provisions of the Agreement.
Section 4.
All payments by the City under the Agreement shall be subject to annual
appropriation by the City Council, in the manner set out in the Agreement. As provided and
required by Chapter 403 of the Code of Iowa, the City’s obligations under the Agreement shall
be payable solely from a subfund (the “Project Fastpitch Subfund”) which is hereby established,
into which shall be paid that portion of the income and proceeds of the Urban Renewal Tax
Revenue Fund attributable to property taxes derived from the property as described as follows:
Certain real property situated in the City of Newton, Jasper County, State of Iowa,
more particularly described as follows:
Parcel 1, 2, & 3:
Parcel ID:
1301100004, 1301300001, 1301300002
Legal: All that part of the Southwest Quarter of the Northwest Quarter of Section 1,
Township 79 North, Range 19 West of the 5th P.M., Jasper County, Iowa, now located
inside the corporate limits of Newton, Iowa, lying South of Interstate Highway 80; and,
Commencing at the Northwest Corner of the North one-half of the southwest Quarter of
Section 1, Township 79 North, Range 19 West of the 5th P.M., Jasper County, Iowa, and
running thence South along the west line of said Section, a distance of 46 rods, thence
East to a point 34 rods and 13 feet East of the West line of said Section, thence North 46
rods, and thence West 34 rods and 13 feet to the point of beginning, subject to that certain
Roadway Acquisition and Easement for the Construction and Maintenance of Sanitary
Sewer Facility dated 8/11/83 and appearing of record in Book 849 at Page 370 in the
office of the Recorder of Jasper County, Iowa, and further subject to easements,
restrictions, reservations and roadways of record or in obvious use, if any.
Parcel 4:
Parcel ID:
1301300011
Legal: Parcel B located in the Northwest Quarter of the Southwest Quarter of Section
1, Township 79 North, Range 19 West of the 5th P.M., Jasper County, Iowa, as appears in
plat recorded in Book A, Page 541, in the office of the Recorder of said County;

EXCEPT That part conveyed to the City of Newton, Iowa by Warranty Deed recorded at
Document No. 2009-5719 in the office of the Recorder of said county.
Parcel 5:
Parcel ID:
1301300012
Legal: Parcel A located in the Northeast Quarter of the Southwest Quarter and the
Northwest Quarter of the Southeast Quarter of Section 1, Township 79 North, Range 19
West of the 5th P.M., Jasper County, Iowa, as appears in plat recorded in Book A, Page
541, in the office of the Recorder of said County.

Section 5.
The City hereby pledges to the payment of the Agreement the Project
Fastpitch Subfund and the taxes referred to in Subsection 2 of Section 403.19 of the Code of
Iowa to be paid into such Subfund, provided, however, that no payment will be made under the
Agreement unless and until monies from the Project Fastpitch Subfund are appropriated for such
purpose by the City Council.
Section 6.
After its adoption, a copy of this resolution shall be filed in the office of
the County Auditor of Jasper County to evidence the continuing pledging of the Project Fastpitch
Subfund and the portion of taxes to be paid into such Subfund and, pursuant to the direction of
Section 403.19 of the Code of Iowa, the County Auditor shall allocate the taxes in accordance
therewith and in accordance with the tax allocation ordinance referred to in the preamble hereof.
Section 7.

All resolutions or parts thereof in conflict herewith are hereby repealed.

Passed and approved October 7, 2019.

Mayor
Attest:

City Clerk
•••••
On motion and vote the meeting adjourned.

Mayor
Attest:

City Clerk

DEVELOPMENT AGREEMENT
This Agreement is entered into between the City of Newton, Iowa (the “City”) and The
Circle Development, LLC (the “Company”) as of the 7th day of October, 2019 (the
“Commencement Date”).
WHEREAS, the City has established the 2019 Sports Entertainment Urban Renewal Area
(the “Urban Renewal Area”), and has adopted a tax increment ordinance for the Urban Renewal
Area; and
WHEREAS, the Company owns certain real property which is situated in the Urban
Renewal Area and is more specifically described on Exhibit A hereto (the “Property”); and
WHEREAS, the Company has proposed to undertake the development, construction and
operation of a sports, recreation, entertainment and hospitality complex on the Property (“the
Project”); and
WHEREAS, the Company has requested that the City provide financial assistance in the
form of incremental property tax payments to be used by the Company in paying the costs of
undertaking the Project; and
WHEREAS, for purposes of calculating Incremental Property Tax Revenues (as herein
defined) under this Agreement and Section 403.19 of the Code of Iowa, the base valuation (the
“Base Valuation”) of the Property is $771,290; and
WHEREAS, Chapter 403 of the Code of Iowa authorizes cities to establish urban renewal
areas and to undertake economic development projects; and
WHEREAS, Chapter 15A of the Code of Iowa authorizes cities to provide grants, loans,
guarantees, tax incentives and other financial assistance to or for the benefit of private persons;
NOW THEREFORE, the parties hereto agree as follows:
A.

Company’s Covenants

1.
Project Construction.
The Company agrees to construct the Project on the
Property and to maintain and use the completed Project as part of its business operations
throughout the Term (as hereinafter defined). Furthermore, the Company agrees to invest not less
than $32,000,000 into capital improvements for the Project, including construction work and other
furnishings. The Company submitted to the City a detailed preliminary site plan (the “Site Plan”)
on September 16, 2019 for the development of the Project, which is set forth as Exhibit B hereto.
The Company agrees to construct the Project in substantial conformance with the Site Plan and to
substantially complete such construction by no later than December 31, 2020.
2.
Minimum Assessment Agreement. The Company agrees to enter into an
assessment agreement (the “Assessment Agreement”), pursuant to Section 403.6 of the Code of
Iowa fixing the minimum assessed valuation of the Property, in contemplation of the value to be
added by the proposed Project, at not less than Sixteen Million Seven Hundred Seventy-One
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Thousand Two Hundred Ninety Dollars ($16,771,290) (the “Minimum Assessed Valuation”) as
of January 1, 2020 (the “First Valuation Date”). It is intended by the Company that the Minimum
Assessed Valuation shall be established on the Jasper County property tax rolls as of the First
Valuation Date regardless of the then-current degree of completion or incompletion of the Project.
The Assessment Agreement shall be in substantially the form attached hereto as Exhibit C and
shall remain in effect throughout the Term (as hereinafter defined) of this Agreement.
3.
Property Taxes.
The Company agrees to make timely payment of all property
taxes as they come due with respect to the Property with the completed Project thereon throughout
the Term (as hereinafter defined) and to submit a receipt or cancelled check in evidence of each
such payment.
4.
No Abatement; No Property Tax Exemption.
The Company agrees that it
will not seek any tax exemption or abatement either presently or prospectively authorized under
any State, federal or local law with respect to taxation of the Property throughout the Term (as
hereinafter defined) including causing or allowing the property to be leased, sold, transferred to or
otherwise used by an entity that is exempt from property taxes under the laws of the State of Iowa.
5.
Property Tax Payment Certification.
For purposes of this Agreement
“Annual Percentage” shall mean the annual percentage in effect from time to time as set forth in
the following table:
Payment Year

Annual Percentage

First through Tenth Payment 100%
Year
Eleventh through Twentieth 72.3646%
Payment Year
The Company agrees to certify to the City by no later than October 15 of each year,
commencing October 15, 2020, an amount (the “Company’s Estimate”) equal to the estimated
Incremental Property Tax Revenues anticipated to be paid in the fiscal year immediately following
such certification with respect to the taxable valuation of the Property factored by the Annual
Percentage. In submitting each such Company’s estimate, the Company will complete and submit
the worksheet attached hereto as Exhibit D. The City reserves the right to review and request
revisions to each such Company’s Estimate to ensure the accuracy of the figures submitted. For
purposes of this Agreement, Incremental Property Tax Revenues are calculated by: (1) determining
the consolidated property tax levy (city, county, school, etc.) then in effect with respect to taxation
of the Property; (2) subtracting (a) the debt service levies of all taxing jurisdictions, (b) the school
district instructional support and physical plant and equipment levies and (c) any other levies
which may be exempted from such calculation by action of the Iowa General Assembly; (3)
multiplying the resulting modified consolidated levy rate times any incremental growth in the
taxable valuation of the Property, as shown on the property tax rolls of Jasper County, above and
beyond the Base Valuation; and (4) deducting any property tax credits which shall be available
with respect to the incremental valuation of the Property.
-24852-8706-5762\4

Upon request, the City staff shall provide reasonable assistance to the Company in
completing the worksheet required under this Section A.5.
6.

Insurance.

(a)
The Company, and any successor in interest to the Company, shall obtain and
continuously maintain insurance on the Property and the completed Project and, from time to time
at the request of the City, furnish proof to the City that the premiums for such insurance have been
paid and the insurance is in effect. The insurance coverage described below is the minimum
insurance coverage that the Company must obtain and continuously maintain, provided that the
Company shall obtain the insurance described in clause (i) below prior to the commencement of
construction of the Project (excluding excavation and footings):
(i)

(ii)

(iii)

Builder’s risk insurance, written on the so-called “Builder’s Risk—Completed
Value Basis,” in an amount equal to one hundred percent (100%) of the insurable
value of the Project at the date of completion, and with coverage available in nonreporting form on the so-called “all risk” form of policy.
Comprehensive general liability insurance (including operations, contingent
liability, completed operations when substantially completed and contractual
liability insurance) together with an Owner’s/Contractor’s Policy naming the City,
as an additional insured, with limits against bodily injury and property damage of
not less than $2,500,000 for each occurrence (to accomplish the above-required
limits, an umbrella excess liability policy may be used), written on an occurrence
basis.
Workers compensation insurance, with statutory coverage limited to employees of
the Company.

(b)
All insurance required in this Section shall be obtained and continuously
maintained in responsible insurance companies selected by the Company or its successors that are
authorized under the laws of the State of Iowa to assume the risks covered by such policies. Unless
otherwise provided in this Section, each policy must contain a provision that the insurer will not
cancel nor modify the policy without giving written notice to the insured at least thirty (30) days
before the cancellation or modification becomes effective. Not less than fifteen (15) days prior to
the expiration of any policy, the Company, or its successors or assigns, must renew the existing
policy or replace the policy with another policy conforming to the provisions of this Section. In
lieu of separate policies, the Company or its successors or assigns, may maintain a single policy,
blanket or umbrella policies, or a combination thereof, having the coverage required herein.
(c)
The Company, its successors or assigns, agrees to notify the City promptly in the
case of damage exceeding $250,000 in amount to, or destruction of the Project resulting from fire
or other casualty. Furthermore, the Company agrees to apply the proceeds from any and all
casualty claims against the insurance detailed in this Section to the restoration and improvement
of the Property and/or the Project.
7.
Indemnification.
The Company agrees to indemnify, defend and hold
harmless the City, its officers, employees and departments, from and against any and all losses,
liabilities, penalties, fines, damages, and claims (including taxes), and all related costs and
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expenses (including reasonable attorneys’ fees and disbursements and costs of investigation,
litigation, settlement, judgments, interest and penalties) arising from or in connection with any of
the following, except to the extent caused by the negligent acts or omissions of the City, its officers,
employees and departments:
a)
Any claim, demand, action, citation or legal proceeding arising out of or
resulting from the construction of the Project.
b)
Any claim, demand, action, citation or legal proceeding arising out of or
related to occurrences that the Company is required to insure against under this Agreement
in connection with the Project and/or the Property; and
c)
Any claim, demand, action, citation or legal proceeding arising out of or
resulting from an act or omission of the Company or any of its agents in its or their capacity
as an employer of a person.
8.
Default Provisions. The following shall be “Events of Default” under this
Agreement, and the term “Event of Default” shall mean, whenever it is used in this Agreement
(unless otherwise provided), any one or more of the following events:
a)

Failure by the Company to complete construction of the Project pursuant to
the terms and conditions of this Agreement.

b)

Failure by the Company to fully and timely remit payment of property taxes
when due and owing.

c)

Failure by the Company to observe or perform any other material covenant
on its part, to be observed or performed hereunder.

Whenever any event of default described in this Agreement occurs, the City shall
provide written notice to the Company describing the cause of the default and the steps that
must be taken by the Company in order to cure the default. The Company shall have thirty
(30) days after receipt of the notice to cure the default or to provide assurances satisfactory
to City that the default will be cured as soon as reasonably possible. If the Company fails
to cure the default or provide assurances, the City shall then have the right to:
a)

Pursue any action available to it, at law or in equity, in order to enforce the
terms of this Agreement.

b)

Withhold the Payments provided for under Section B.1 below.

9.
Legal and Administrative Costs. The Company hereby acknowledges that the
City will cover the initial payment of legal fees and administrative costs (the “Actual Admin
Costs”) incurred by the City in connection with the drafting, negotiation and authorization of this
Agreement, including the necessary amendment to the Urban Renewal Area. Furthermore, the
Company agrees that the City shall withhold an amount (the “Admin Withholding Amount”) equal
to the lesser of (1) $15,000 or (2) the Actual Admin Costs on a one-time basis from the initial
Payment, as hereinafter set forth in order to recover some or all of the Actual Admin Costs.
B.

City’s Obligations
-4-
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1.
Payments.
In recognition of the Company’s obligations set out above, the City
agrees to make twenty (20) annual economic development tax increment payments (the
“Payments” and, individually each, a “Payment”) to the Company during the Term (as hereinafter
defined) pursuant to Chapters 15A and 403 of the Code of Iowa, provided however that the
aggregate, total amount of the Payments to be made under this Agreement during the Term (as
hereinafter defined) shall not exceed $8,500,000 (the “Maximum Payment Total”). All Payments
under this Agreement shall be subject to annual appropriation by the City Council, as provided
hereunder.
The Payments shall not constitute general obligations of the City, but shall be made solely
and only from Incremental Property Tax Revenues received by the City from the Jasper County
Treasurer attributable to the taxable valuation of the Property.
Prior to funding the initial Payment under this Agreement, the City will first withhold from
the Incremental Property Tax Revenues an amount equal to the Admin Withholding Amount.
Once an amount equal to the Admin Withholding Amount has been withheld by the City, the
Payments shall be made as set forth herein.
Each Payment shall not exceed an amount which represents the then-current Annual
Percentage factored against the Incremental Property Tax Revenues available to the City with
respect to the Property during the twelve (12) months immediately preceding each Payment date
factored by the Annual Percentage.
It is assumed that the new valuation from the Project will go on the property tax rolls as of
January 1, 2020. Accordingly, the Payments will be made on June 1 of each fiscal year, beginning
on June 1, 2022 and continuing to, and including, June 1, 2041, or until such earlier date upon
which total Payments equal to the Maximum Payment Total have been made.
2.
Annual Appropriation.
Each Payment shall be subject to annual
appropriation by the City Council. Prior to December 1 of each year during the Term (as
hereinafter defined) of this Agreement, beginning in calendar year 2020, the City Council of the
City shall consider the question of obligating for appropriation to the funding of the Payment due
in the following fiscal year, an amount (the “Appropriated Amount”) of Incremental Property Tax
Revenues to be collected in the following fiscal year equal to or less than the most recently
submitted Company’s Estimate.
In any given fiscal year, if the City Council determines to not obligate the then-considered
Appropriated Amount, then the City will be under no obligation to fund the Payment scheduled to
become due in the following fiscal year, and the Company will have no rights whatsoever to
compel the City to make such Payment or to seek damages relative thereto or to compel the funding
of such Payments in future fiscal years. A determination by the City Council to not obligate funds
for any particular fiscal year’s Payment shall not render this Agreement null and void, and the
Company shall make the next succeeding submission of the Company’s Estimate as called for in
Section A.5 above, provided however that no Payment shall be made after June 1, 2041.
3.
Payment Amounts. Each Payment shall be in an amount equal to the
corresponding Appropriated Amount (for example, for the Payment due on June 1, 2022, the
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amount of such Payment would be determined by the Appropriated Amount determined for
certification by December 1, 2020) provided, however, that no Payment shall exceed an amount
which represents the Incremental Property Tax Revenues available to the City with respect to the
Property during the twelve (12) months immediately preceding each Payment date.
4.
Certification of Payment Obligation.
In any given fiscal year, if the City
Council determines to obligate the then-considered Appropriated Amount, as set forth in Section
B.2 above, then the City Clerk will certify by December 1 of each such year to the Jasper County
Auditor an amount equal to the most recently obligated Appropriated Amount.
C.

Administrative Provisions

1.
Amendment and Assignment.
Neither party may cause this Agreement to be
amended, assigned, assumed, sold or otherwise transferred without the prior written consent of the
other party. However, the City hereby gives its permission that the Company’s rights to receive
the Payments hereunder may be assigned by the Company to a private lender, as security on a
credit facility taken with respect to the Project, without further action on the part of the City.
2.
Successors. This Agreement shall inure to the benefit of and be binding upon the
successors and assigns of the parties.
3.
Term. The term (the “Term”) of this Agreement shall commence on the
Commencement Date and end on June 1, 2041 or on such earlier date upon which the aggregate
sum of Payments made to the Company equals the Maximum Payment Total.
4.
Choice of Law.
This Agreement shall be deemed to be a contract made under
the laws of the State of Iowa and for all purposes shall be governed by and construed in accordance
with laws of the State of Iowa.
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The City and the Company have caused this Agreement to be signed, in their names and
on their behalf by their duly authorized officers, all as of the day and date written above.

CITY OF NEWTON, IOWA
By: _______________________
Mayor
Attest:

_________________________
City Clerk
THE CIRCLE DEVELOPMENT, LLC
By: ________________________________

-74852-8706-5762\4

EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY
Certain real property situated in the City of Newton, Jasper County, State of Iowa more
particularly described as follows:

Parcel 1, 2, & 3:
Parcel ID:
1301100004, 1301300001, 1301300002
Legal: All that part of the Southwest Quarter of the Northwest Quarter of Section 1,
Township 79 North, Range 19 West of the 5th P.M., Jasper County, Iowa, now located
inside the corporate limits of Newton, Iowa, lying South of Interstate Highway 80; and,
Commencing at the Northwest Corner of the North one-half of the southwest Quarter of
Section 1, Township 79 North, Range 19 West of the 5th P.M., Jasper County, Iowa, and
running thence South along the west line of said Section, a distance of 46 rods, thence East
to a point 34 rods and 13 feet East of the West line of said Section, thence North 46 rods,
and thence West 34 rods and 13 feet to the point of beginning, subject to that certain
Roadway Acquisition and Easement for the Construction and Maintenance of Sanitary
Sewer Facility dated 8/11/83 and appearing of record in Book 849 at Page 370 in the office
of the Recorder of Jasper County, Iowa, and further subject to easements, restrictions,
reservations and roadways of record or in obvious use, if any.
Parcel 4:
Parcel ID:
1301300011
Legal: Parcel B located in the Northwest Quarter of the Southwest Quarter of Section 1,
Township 79 North, Range 19 West of the 5th P.M., Jasper County, Iowa, as appears in plat
recorded in Book A, Page 541, in the office of the Recorder of said County; EXCEPT That
part conveyed to the City of Newton, Iowa by Warranty Deed recorded at Document No.
2009-5719 in the office of the Recorder of said county.
Parcel 5:
Parcel ID:
1301300012
Legal: Parcel A located in the Northeast Quarter of the Southwest Quarter and the
Northwest Quarter of the Southeast Quarter of Section 1, Township 79 North, Range 19
West of the 5th P.M., Jasper County, Iowa, as appears in plat recorded in Book A, Page
541, in the office of the Recorder of said County.
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EXHIBIT B
SITE PLAN
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Preparer Information: John P. Danos, Dorsey & Whitney LLP; 801 Grand Avenue Suite
4100; Des Moines, IA 50309; (515) 283-1000
Taxpayer Information: Circle Development, LLC
Legal Description: See Exhibit A
MINIMUM ASSESSMENT AGREEMENT
THIS AGREEMENT, dated as of the 7th day of October, 2019, by and among the City of
Newton, Iowa (the “City”), The Circle Development, LLC (the “Property Owner”), and the County
Assessor of Jasper County (the “Assessor”).
WITNESSETH
WHEREAS, the Property Owner owns the real property, the legal description of which is
contained in Exhibit A attached hereto (the “Property”), which is located in the Newton Urban
Renewal Area in the City; and
WHEREAS, the Property Owner has undertaken the development, construction and
operation of a sports, recreation, entertainment and hospitality complex on the Property; and
WHEREAS, a development agreement (the “Development Agreement”), dated October 7,
2019, has been executed between the City and the Property Owner in connection with the Property
Owner’s investment in and business operations on the Property; and
WHEREAS, the Assessor’s records show the valuation for the Property and any
improvements as of January 1, 2019 to be $771,290; and
WHEREAS, pursuant to Section 403.6(19) of the Code of Iowa, the City and the Property
Owner desire to establish a minimum taxable value for the Property and the improvements to be
constructed thereon, which shall be effective as of January 1, 2020, and from then until this
Agreement is terminated pursuant to the terms herein and which is intended to reflect the minimum
market value of the land and improvements;
NOW, THEREFORE, the parties to this Agreement, in consideration of the promises,
covenants and agreements made by each other, do hereby agree as follows:
1.
Effective January 1, 2020, the minimum actual value which shall be assessed for
the Property, taking into account the improvements to be constructed thereon, shall be Sixteen
Million Seven Hundred Seventy One Thousand Two Hundred Ninety Dollars ($16,771,290) until
termination of this Agreement.
2.
The Property Owner hereby agrees that the assessed valuation (hereinafter referred
to as the “Minimum Actual Value”) set forth in Section 1 above shall become and remain effective
as of January 1, 2020, and throughout the term of this Agreement, regardless of the actual degree
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of completion or incompletion of the Project, even if construction of the Project is not commenced
by such date. Furthermore, the Property Owner acknowledges that the City has changed its
position in reliance on the timeliness of such increase in valuation as set forth in the Development
Agreement.
3.
The Property Owner agrees to pay when due, all taxes and assessments, general or
special, and all other charges whatsoever levied upon or assessed or placed against the Property,
subject to any limitations set forth in the Development Agreement. The Property Owner further
agrees that until this Agreement is terminated they will not seek administrative or judicial review
of the applicability, enforceability, or constitutionality of this Agreement or the obligation to be
taxed based upon the Minimum Actual Value or to raise any such argument by way of defense in
any proceedings, including delinquent tax proceedings.
4.
This Agreement, and the minimum assessed valuation established herein, shall be
effective until such time as the City’s obligations to make Payments (as defined in the
Development Agreement) have been satisfied in-full.
5.
Nothing herein shall be deemed to waive the Property Owner’s rights under Section
403.6(19) Code of Iowa, (2019) or otherwise, to contest that portion of any actual value assignment
made by the Assessor in excess of the Minimum Actual Value.
6.
This Agreement shall be promptly recorded with the Jasper County Recorder, along
with a copy of Iowa Code Section 403.6.
7.
Neither the preamble nor provisions of this Agreement are intended to, nor shall
they be construed as, modifying the terms of any other contract between the City and the Property
Owner, including the Development Agreement.

[Remainder of page intentionally left blank.]
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This Agreement shall inure to the benefit of and be binding upon the successors and assigns
of the parties.
CITY OF NEWTON, IOWA
By:
Chairperson
Attest:

County Auditor
THE CIRCLE DEVELOPMENT, LLC
By: _________________________
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STATE OF IOWA
COUNTY OF JASPER

)
)
)

SS:

The foregoing instrument was acknowledged before me this ___ day of _____________,
2019, by Michael Hansen and Katrina Davis, the Mayor and City Clerk, respectively, of Newton,
Iowa, a municipal corporation of the State of Iowa, on behalf of the City.
Notary Public
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STATE OF IOWA
COUNTY OF POLK

)
)
)

SS:

The foregoing instrument was acknowledged before me this ___ day of _____________,
2019 by _______________________________ the ___________________ of The Circle
Development, LLC, an Iowa limited liability company.

Notary Public
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EXHIBIT A TO MINIMUM ASSESSMENT AGREEMENT
All that part of the Southwest Quarter of the Northwest Quarter of Section 1, Township 79
North, Range 19 West of the 5th P.M., Jasper County, Iowa, now located inside the
corporate limits of Newton, Iowa, lying South of Interstate Highway 80; and, Commencing
at the Northwest Corner of the North one-half of the southwest Quarter of Section 1,
Township 79 North, Range 19 West of the 5th P.M., Jasper County, Iowa, and running
thence South along the west line of said Section, a distance of 46 rods, thence East to a
point 34 rods and 13 feet East of the West line of said Section, thence North 46 rods, and
thence West 34 rods and 13 feet to the point of beginning, subject to that certain Roadway
Acquisition and Easement for the Construction and Maintenance of Sanitary Sewer Facility
dated 8/11/83 and appearing of record in Book 849 at Page 370 in the office of the Recorder
of Jasper County, Iowa, and further subject to easements, restrictions, reservations and
roadways of record or in obvious use, if any.
AND
Parcel B located in the Northwest Quarter of the Southwest Quarter of Section 1, Township
79 North, Range 19 West of the 5th P.M., Jasper County, Iowa, as appears in plat recorded
in Book A, Page 541, in the office of the Recorder of said County; EXCEPT That part
conveyed to the City of Newton, Iowa by Warranty Deed recorded at Document No. 20095719 in the office of the Recorder of said county.
AND
Parcel A located in the Northeast Quarter of the Southwest Quarter and the Northwest
Quarter of the Southeast Quarter of Section 1, Township 79 North, Range 19 West of the
5th P.M., Jasper County, Iowa, as appears in plat recorded in Book A, Page 541, in the
office of the Recorder of said County.
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CERTIFICATION BY ASSESSOR
The undersigned Assessor, being legally responsible for the assessment of the above
described property upon completion of improvements to be made on it, hereby certifies that the
actual value assigned to such land and improvements upon completion, shall be not less than
Sixteen Million Seven Hundred Seventy One Thousand Two Hundred Ninety Dollars
($16,771,290) until termination of the Agreement.
County Assessor for Jasper County,
State of Iowa
Subscribed and sworn to before me this _____ day of _______________, 2019.
Notary Public
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LIENHOLDER'S CONSENT, IF ANY

In consideration of one dollar and other valuable consideration, the receipt of which is hereby
acknowledged, and notwithstanding anything in any loan or security agreement to the contrary,
the undersigned ratifies, approves, consents to and confirms the Assessment Agreement entered
into between the parties, and agrees to be bound by its terms. This provision shall be binding on
the parties and their respective successors and assigns.
[NAME OF LIENHOLDER]

By: _______________________________________
Signature

Date: ______________________________________

STATE OF IOWA

)
)
COUNTY OF JASPER

SS:
)

The foregoing instrument was acknowledged before me this ______ day of
____________________, 2019 by _____________________________ the ______________ of
__________________________________________.

Notary Public
[Add additional pages for each Lienholder]

[If no Lienholders exist, this consent will not be completed]
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EXHIBIT D
COMPANY’S ESTIMATE WORKSHEET
(1)

Date of Preparation: October _____, 20____.

(2)

Assessed Valuation of Property as of January 1, 20_____:
$_____________________.

(3)

Base Taxable Valuation of Property:
$771,290.

(4)

Incremental Taxable Valuation of Property (2 minus 3):
$_____________________ (the “TIF Value”).

(5)

Current City fiscal year consolidated property tax levy rate for purposes of calculating
Incremental Property Tax Revenues (the “Adjusted Levy Rate”):
$_____________________ per thousand of value.

(6)

The TIF Value (4) factored by the Adjusted Levy Rate (5).
$__________ x $_________/1000 = $__________ (the “TIF Estimate”)

(7)

TIF Estimate ($__________ x Annual Percentage = Company’s Estimate
($__________).
Payment Year

Annual Percentage

First through Tenth Payment Year

100%

Eleventh
through
Payment Year

72.3646%

Twentieth
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City of Newton Council Report

Item:
Resolution awarding contract for the 1st Ave E (Hwy 6) HMA
Resurfacing Project (from approx. 300’ West of E 14th St to
Iowa Speedway Dr.)
Summary:
Award contract to InRoads, LLC for the 1st Ave E (Hwy 6)
HMA Resurfacing Project (from approx. 300’ West of E 14th
St to Iowa Speedway Dr.)

Report Number: 19-210
Date:
October 7, 2019
Lead Department/Division:
Community Services
Recommendation:
Approve

Financial Impact:
$284,571.53 in estimated project costs that are City
responsibility are to be paid using SWAP funds allocated to
the City through the Central Iowa Regional Transportation
Association (CIRTPA).
Background:

The section of 1st Ave E from the 1300 Block to E 28th Street was last overlaid with asphalt
pavement in 1987 and is in need of new surfacing. Along with resurfacing, the 1st Ave corridor
between E 14th St and Iowa Speedway Dr. is in need of a continuous sidewalk for pedestrian
use. The proposed 5-foot wide sidewalk will be constructed on the south side of 1st Ave E to E
28th St S. Beginning at E 28th St S the sidewalk will transition to an 8-foot wide hike & bike
trail, which will be the continuation of an on-street bike path from Aurora Park.
On November 5, 2018 City Council approved resolution no. 2018-254, which authorized the
City to enter into a revised funding agreement administered by the Iowa DOT for the 1st Ave E
Asphalt Resurfacing Project. This agreement was for DOT project no. STBG-SWAP5482(621)--SG-50, with the City using $284,571.53 of available federal funds with no local
match required to pay for the City’s portion of this project.
On February 18, 2019 City Council approved resolution no. 2019-039, which authorized the
City of enter into cooperative agreement #2019-16-062 with the Iowa DOT for their costsharing participation on the project. The cooperative agreement spelled out the DOT’s
commitment to pay an estimated $600,000 for their share of the project.
The City prepared and submitted plans to the Iowa Department of Transportation (DOT). The
Iowa DOT placed the project out to bid, and on September 17, 2019 the Iowa DOT received
the following bids:

Contractor
InRoads, LLC, Des Moines, IA
Manatts, Inc., Brooklyn, IA

Bid Amount
$770,818.87
$815,660.37

The Engineer’s estimate for construction costs was $796,549.26.
Recommendation:
City staff recommends approval of the bid from InRoads LLC of Des Moines, Iowa based on
the bid amount of $770,818.87

Matt Muckler
City Administrator

RESOLUTION 2019- ______
RESOLUTION AWARDING CONTRACT FOR THE 1ST AVE E (HWY 6)
HMA RESURFACING PROJECT (FROM APPROX. 300’ WEST OF E
14TH ST TO IOWA SPEEDWAY DR.)
WHEREAS, on November 5, 2018 City Council approved resolution no. 2018-254, which
authorized the City to enter into a revised funding agreement administered by the Iowa DOT for
the 1st Ave E Asphalt Resurfacing Project; and
WHEREAS, said agreement was for DOT project no. STBG-SWAP-5482(621)--SG-50,
with the City using $284,571.53 of available federal funds with no local match required to pay for
the City’s portion of this project; and
WHEREAS, on February 18, 2019 City Council approved resolution no. 2019-039
authorizing the City of enter into cooperative agreement #2019-16-062 with the Iowa DOT for
their cost-sharing participation on the project, with said cooperative agreement spelling out the
DOT’s commitment to pay an estimated $600,000 for their share of the project; and
WHEREAS, City staff prepared plans and specifications, and final plans were submitted
to the Iowa DOT for review and bidding purposes; and
WHEREAS, bids were received and opened by the Iowa DOT on September 17, 2019;
and City staff has recommended that the City of Newton award a contract to InRoads LLC of
Des Moines, Iowa based on the bid amount of $770,818.87.
NOW, THEREFORE, BE IT RESOLVED, that the bid received from InRoads LLC of Des
Moines, Iowa in the amount of Seven Hundred Seventy Thousand, Eight Hundred Eighteen
Dollars and Eighty-Seven Cents ($770,818.87) for the 1st Ave E (Hwy 6) HMA Resurfacing
Project (from approx. 300’ West of E 14th St to Iowa Speedway Dr.) as described in the plans
and specifications, is hereby accepted; and
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that the
Iowa DOT Doc Express electronic contract for the 1st Ave E (Hwy 6) HMA Resurfacing Project
(from approx. 300’ West of E 14th St to Iowa Speedway Dr.) and as described by the plans and
specifications, said contract to be signed digitally by the Mayor and City Clerk on behalf of the
City.
.
PASSED this _______ day of October 2019.
APPROVED this _______ day of October 2019.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
_______________________
Katrina Davis, City Clerk

City of Newton Council Report
Item:
Resolution awarding contract for the Arbor
Estates Phase 1 Construction Project.

Summary:
Award of contract to construct public
improvements in the Arbor Estates Plat 1
subdivision.
Financial Impact:
$1,142,609.55 from the Fairmeadows North TIF
bond proceeds.

Report Number: 19-211
Date:
October 7, 2019
Lead Department/Division:
Community Services
Recommendation:
Approve

Background:
The City, in partnership with the Newton Housing Development Corporation (NHDC),
has been working to increase residential subdivision development in northeast Newton.
With most of the platted lots in the Fairmeadows North Plat 8 subdivision now sold, the
construction of a new platted area on the recently acquired Barton property is needed.
Bolton & Menk Engineering has been working on master planning and rough grading
designs of the site under two engineering services agreements with NHDC, and the
design work for this initial phase of construction is part of a third engineering services
agreement with NHDC.
Plans and specifications for the Arbor Estates Phase 1 Construction Project were
prepared by the Bolton & Menk and placed out for bid. The project will include
earthwork, sanitary and storm sewer, water main, 31 foot wide Portland cement
concrete (PCC) streets, erosion control, seeding, and other related items needed to
construct the phase one subdivision.
The following submitted bids were received and opened on October 2, 2019:
Seamus Excavating - Clive, Iowa
Absolute Infrastructure - Slater, Iowa
Alliance Group - Urbandale, Iowa
Priority Excavating - Clive, Iowa
Manatts, Inc. - Brooklyn, Iowa
Concrete Technologies - Grimes, Iowa
McAninch Corp. - Des Moines, Iowa
Spring Lake Const. - Polk City, Iowa
Legacy Corp. - East Moline, Illinois

$ 1,142,609.55
$ 1,168,071.75
$ 1,170,531.50
$ 1,184,471.80
$ 1,198,901.25
$ 1,257,917.50
$ 1,336,602.00
$ 1,349,164.50
$ 1,378,759.25

The apparent low bidder is Seamus Excavating of Clive, Iowa. The engineer’s estimate
of construction cost is $1,362,000. The completion date of the project is May 22, 2020.
The project will be paid for using Fairmeadows North TIF bond proceeds.
Recommendation:
City Staff recommends that Council award a contract to the low responsive, responsible
bidder, Seamus Excavating of Clive, Iowa in the amount of $1,142,609.55.

Matt Muckler
City Administrator

RESOLUTION NO. 2019 – ______
RESOLUTION AWARDING CONTRACT FOR THE
ARBOR ESTATES PHASE 1 CONSTRUCTION PROJECT.
WHEREAS, the City, in partnership with the Newton Housing Development Corporation
(NHDC), has been working to increase residential subdivision development in northeast
Newton; and
WHEREAS, Bolton & Menk Engineering has been working on master planning and
rough grading designs of the site under two engineering services agreements with NHDC, and
the design work for this initial phase of construction is part of a third engineering services
agreement with NHDC; and
WHEREAS, plans and specifications for the Arbor Estates Phase 1 Construction Project
were prepared by the Bolton & Menk and placed out for bid; and
WHEREAS, sealed bids were received and opened on October 2, 2019; and
WHEREAS, City staff recommends that the City of Newton award a contract to Seamus
Excavating of Clive, Iowa for the Arbor Estates Phase 1 Construction Project based on the low
responsive, responsible bid received in the amount of $1,142,609.55.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of Newton, Iowa, that the
bid of Seamus Excavating of Clive, Iowa in the amount of One Million, One Hundred Forty-Two
Thousand, Six Hundred Nine Dollars and Fifty-Five Cents ($1,142,609.55) for the Arbor Estates
Phase 1 Construction Project, all as described in the plans and specifications, is hereby
accepted, the same being the lowest bid received for said project.
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that the
Contract and Bond executed by Seamus Excavating of Clive, Iowa for the Arbor Estates Phase
1 Construction Project as described by the plans and specifications filed in the office of the City
Clerk, said contract to be signed by the Mayor and City Clerk on behalf of the City, be and the
same are hereby approved.
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that the
$1,142,609.55 in construction costs for Arbor Estates Phase 1 Construction Project shall be
paid for using Fairmeadows North TIF bond proceeds.
PASSED this _____ day of October, 2019.
APPROVED this ____ day of October, 2019.

Michael L. Hansen, Mayor
ATTEST:

Katrina Davis, City Clerk

City of Newton Council Report
Item:
Resolution Approving Bond Purchase
Agreement for the Sale of Bonds Thereunder and
Authorizing Call of Outstanding Notes
Summary: Resolution Approving Bond Purchase
Agreement for the Sale of Bonds and Call of
Outstanding Notes

Report Number: 19-212
Date: October 7, 2019

Financial Impact: Estimated Net PV Savings:

Lead Department:
Finance

15 Year/Debt Service: $85,970
20 year/Fairmeadows N TIF $57,237

Recommendation:
Approval

BACKGROUND
During the September 23rd meeting, the City Council held a public hearing on the refinancing of
the 2018A General Obligation Bonds and approved a Preliminary Official Statement for the
issuance of the 2019C Refunding General Obligations Bond.
The City Council is being asked to approve the Bond Purchase Agreement, lock in interest rates,
and authorize the redemption of the outstanding Series 2018A Bond at the October 7th meeting.
Staff recommends the structure of bond payments be lengthened to 20 years from 15 years for the
portion allocated to the Fairmeadows North Urban Renewal Area. This would improve the
projected cash flow in this Urban Renewal Area in future years. In June of 2029, the 2019C bond
would be callable, so if cash flow is sufficient, the City could repay the bonds at an accelerated
pace to save interest costs.
The attached repayment schedules are ESTIMATED as of 10-1-19 and will be updated as soon as
interest rates are locked in.
Recommendation:
Staff recommends approval of the attached Resolution.

Matt Muckler
City Administrator

RESOLUTION NO. ________
Resolution approving Bond Purchase Agreement for the sale of Bonds thereunder
and authorizing call of outstanding Notes
WHEREAS, the City of Newton (the “City”), in Jasper County, State of Iowa, previously
issued its $1,971,000 Taxable General Obligation Corporate Purpose Notes, Series 2018A, dated
March 19, 2018 (the “2018 Notes”), a portion of which remains outstanding, maturing on June 1
in each of the years and in such amounts as follows:
Year

Principal

Year

Principal

2020
2021
2022
2023
2024
2025
2026

$ 53,000
$ 55,000
$ 72,000
$130,000
$134,000
$140,000
$145,000

2027
2028
2029
2030
2031
2032
2033

$151,000
$158,000
$164,000
$171,000
$177,000
$185,000
$193,000

; and
WHEREAS, pursuant to the resolution (the “2018 Note Resolution”) authorizing the
issuance of the 2018 Notes, the City reserved the right to prepay part or all of the 2018 Notes
(the “Callable 2018 Notes”) at any time prior to and in inverse order of maturity on terms of par
and accrued interest, subject to the provisions of the 2018 Note Resolution; and
WHEREAS, the City heretofore proposed to enter into a loan agreement (the “Loan
Agreement”), pursuant to the provisions of Section 384.24A of the Code of Iowa, and to borrow
money thereunder in a principal amount not to exceed $2,200,000 for the purpose of paying the
cost, to that extent, of current refunding the outstanding balance of the Callable 2018 Notes, and
has published notice of the proposed action and has held a hearing thereon on September 23,
2019; and
WHEREAS, a Preliminary Official Statement (the “P.O.S.”) has been prepared to
facilitate the sale of $1,980,000 Taxable General Obligation Refunding Bonds, Series 2019C (the
“Bonds”) to be issued in evidence of the obligation of the City under the Loan Agreement, and
the City Council has made provision for the approval of the P.O.S. and has authorized its use by
D.A. Davidson & Co. (the “Underwriter”); and
WHEREAS, a certain Bond Purchase Agreement (the “Bond Purchase Agreement”) has
been prepared to set forth the terms of the Loan Agreement and the Bonds and the understanding
between the City and the Underwriter, and it is now necessary for the City Council to approve
the Bond Purchase Agreement and make provision for its execution and delivery; and

WHEREAS, it is now necessary to authorize the calling of the Callable 2018 Notes for
early redemption on November 7, 2019 (the “Redemption Date”);
NOW, THEREFORE, It Is Resolved by the City Council of the City of Newton, Iowa, as
follows:
Section 1.
The City Council hereby approves the Bond Purchase Agreement in
substantially the form as has been presented to the City Council. The Mayor and the City Clerk
are hereby authorized and directed to execute the Bond Purchase Agreement on behalf of the
City and to deliver the same to the Underwriter.
Section 2.
The City Clerk, as Registrar and Paying Agent for the Callable 2018 Notes
is hereby authorized and directed to take all action necessary to call the Callable 2018 Notes for
early redemption on the Redemption Date.
Section 3.
Further action with respect to the authorization of the Loan Agreement
and the issuance of the Bonds is hereby adjourned to the City Council meeting on October 21,
2019.
Section 4.
All resolutions and orders or parts thereof in conflict with the provisions
of this resolution, to the extent of such conflict, are hereby repealed.
Section 5.
This resolution shall be in full force and effect immediately upon its
adoption and approval, as provided by law.
Passed and approved October 7, 2019.
Mayor
Attest:
City Clerk
••••
At the conclusion of the meeting and upon motion and vote, the City Council adjourned.

Mayor
Attest:

City Clerk

SAVINGS
CITY of NEWTON, IOWA
Refunding of Series 2018A - Debt Service Portion
S&P Global 'A+' Rated, Taxable Issue
AGM 'AA' INSURED
Callable June 1, 2029 @ Par

Date
06/01/2020
06/01/2021
06/01/2022
06/01/2023
06/01/2024
06/01/2025
06/01/2026
06/01/2027
06/01/2028
06/01/2029
06/01/2030
06/01/2031
06/01/2032
06/01/2033

Prior
Debt Service

Refunding
Debt Service

Refunding
Adjustments

Refunding
Receipts

Refunding
Net Cash Flow

Savings

Present Value
to 11/07/2019
@ 2.6730798%

38,923.20
38,923.20
53,923.20
108,311.20
107,455.20
107,517.60
107,457.60
107,275.20
107,970.40
107,502.40
107,912.00
107,158.40
107,282.40
108,243.20

23,560.31
38,728.96
48,434.20
97,937.46
101,417.96
99,753.16
98,011.56
96,189.16
99,280.36
97,157.06
100,006.56
97,672.86
100,273.46
97,671.40

16,866.72

2,638.92

37,788.11
38,728.96
48,434.20
97,937.46
101,417.96
99,753.16
98,011.56
96,189.16
99,280.36
97,157.06
100,006.56
97,672.86
100,273.46
97,671.40

1,135.09
194.24
5,489.00
10,373.74
6,037.24
7,764.44
9,446.04
11,086.04
8,690.04
10,345.34
7,905.44
9,485.54
7,008.94
10,571.80

1,161.88
283.73
5,224.05
9,529.80
5,430.89
6,771.11
7,998.80
9,123.24
6,968.23
8,062.62
6,001.12
6,999.13
5,034.73
7,381.21

1,315,855.20

1,196,094.47

16,866.72

2,638.92

1,210,322.27

105,532.93

85,970.53

Savings Summary
Dated Date
Delivery Date
PV of savings from cash flow
Net PV Savings

Prepared by D.A. Davidson & Co.

11/07/2019
11/07/2019
85,970.53
85,970.53

(Newton-City:2019C) Page 1

BOND DEBT SERVICE
CITY of NEWTON, IOWA
Refunding of Series 2018A - Debt Service Portion
S&P Global 'A+' Rated, Taxable Issue
AGM 'AA' INSURED
Callable June 1, 2029 @ Par
Period
Ending
06/01/2020
06/01/2021
06/01/2022
06/01/2023
06/01/2024
06/01/2025
06/01/2026
06/01/2027
06/01/2028
06/01/2029
06/01/2030
06/01/2031
06/01/2032
06/01/2033

Principal

Coupon

Interest

Debt Service

10,000
15,000
25,000
75,000
80,000
80,000
80,000
80,000
85,000
85,000
90,000
90,000
95,000
95,000

2.010%
1.965%
1.987%
2.026%
2.081%
2.177%
2.278%
2.386%
2.498%
2.530%
2.593%
2.666%
2.739%
2.812%

13,560.31
23,728.96
23,434.20
22,937.46
21,417.96
19,753.16
18,011.56
16,189.16
14,280.36
12,157.06
10,006.56
7,672.86
5,273.46
2,671.40

23,560.31
38,728.96
48,434.20
97,937.46
101,417.96
99,753.16
98,011.56
96,189.16
99,280.36
97,157.06
100,006.56
97,672.86
100,273.46
97,671.40

211,094.47

1,196,094.47

985,000

Prepared by D.A. Davidson & Co.
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SAVINGS
CITY of NEWTON, IOWA
Refunding of Series 2018A - TIF Portion
S&P Global 'A+' Rated, Taxable Issue
AGM 'AA' INSURED
Callable June 1, 2029 @ Par

Date
06/01/2020
06/01/2021
06/01/2022
06/01/2023
06/01/2024
06/01/2025
06/01/2026
06/01/2027
06/01/2028
06/01/2029
06/01/2030
06/01/2031
06/01/2032
06/01/2033
06/01/2034
06/01/2035
06/01/2036
06/01/2037
06/01/2038

Present Value
to 11/07/2019
@ 2.6730798%

Prior
Debt Service

Refunding
Debt Service

Refunding
Adjustments

Refunding
Receipts

Refunding
Net Cash Flow

92,739.20
92,576.80
92,332.80
93,007.20
92,559.20
93,029.60
92,377.60
92,644.00
92,788.00
92,809.60
92,708.80
92,485.60
93,140.00
92,631.20

74,540.75
69,454.16
68,569.90
67,675.76
66,764.06
65,827.60
64,847.96
68,822.86
67,629.86
66,380.86
65,115.86
68,819.36
67,353.06
65,846.60
69,300.00
67,500.00
65,700.00
68,900.00
66,950.00

17,220.32

1,951.52

89,809.55
69,454.16
68,569.90
67,675.76
66,764.06
65,827.60
64,847.96
68,822.86
67,629.86
66,380.86
65,115.86
68,819.36
67,353.06
65,846.60
69,300.00
67,500.00
65,700.00
68,900.00
66,950.00

2,929.65
23,122.64
23,762.90
25,331.44
25,795.14
27,202.00
27,529.64
23,821.14
25,158.14
26,428.74
27,592.94
23,666.24
25,786.94
26,784.60
(69,300.00)
(67,500.00)
(65,700.00)
(68,900.00)
(66,950.00)

2,919.46
22,264.57
22,270.74
23,105.25
22,901.44
23,505.69
23,155.56
19,505.99
20,050.97
20,502.15
20,835.01
17,391.29
18,445.57
18,648.76
(47,112.66)
(44,679.58)
(42,341.66)
(43,231.69)
(40,899.84)

1,297,829.60

1,285,998.65

17,220.32

1,951.52

1,301,267.45

(3,437.85)

57,237.01

Savings

Savings Summary
Dated Date
Delivery Date
PV of savings from cash flow
Net PV Savings

Prepared by D.A. Davidson & Co.

11/07/2019
11/07/2019
57,237.01
57,237.01
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BOND DEBT SERVICE
CITY of NEWTON, IOWA
Refunding of Series 2018A - TIF Portion
S&P Global 'A+' Rated, Taxable Issue
AGM 'AA' INSURED
Callable June 1, 2029 @ Par
Period
Ending
06/01/2020
06/01/2021
06/01/2022
06/01/2023
06/01/2024
06/01/2025
06/01/2026
06/01/2027
06/01/2028
06/01/2029
06/01/2030
06/01/2031
06/01/2032
06/01/2033
06/01/2034
06/01/2035
06/01/2036
06/01/2037
06/01/2038

Principal

Coupon

Interest

Debt Service

60,000
45,000
45,000
45,000
45,000
45,000
45,000
50,000
50,000
50,000
50,000
55,000
55,000
55,000
60,000
60,000
60,000
65,000
65,000

2.010%
1.965%
1.987%
2.026%
2.081%
2.177%
2.278%
2.386%
2.498%
2.530%
2.593%
2.666%
2.739%
2.812%
3.000%
3.000%
3.000%
3.000%
3.000%

14,540.75
24,454.16
23,569.90
22,675.76
21,764.06
20,827.60
19,847.96
18,822.86
17,629.86
16,380.86
15,115.86
13,819.36
12,353.06
10,846.60
9,300.00
7,500.00
5,700.00
3,900.00
1,950.00

74,540.75
69,454.16
68,569.90
67,675.76
66,764.06
65,827.60
64,847.96
68,822.86
67,629.86
66,380.86
65,115.86
68,819.36
67,353.06
65,846.60
69,300.00
67,500.00
65,700.00
68,900.00
66,950.00

280,998.65

1,285,998.65

1,005,000

Prepared by D.A. Davidson & Co.
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REAL ESTATE DEVELOPMENT AGREEMENT
(as amended August 6, 2018, March 18, 2019, and
October 7, 2019)
This Development Agreement made and entered into this 7th day of October 2019, by and
between The City of Newton, Iowa, hereinafter “City”, and Newton Housing Development
Corporation, hereinafter called “NHDC”.
WITNESSETH:
WHEREAS, the City is a municipality in the State of Iowa, with lawful power and
authority to enter into this Development Agreement;
WHEREAS, City and NHDC desire to enter into this Development Agreement for
development of land to assist in the creation of housing in the City of Newton, Iowa;
WHEREAS, the City has agreed to provide funding to NHDC for the acquisition of the
property hereinafter described as follows:
A parcel of land in the Northwest Quarter (NW1/4) of the Southeast Quarter (SE1/4) of
Section Twenty-six (26), Township Eighty (80) North, Range Nineteen (19) West of the
5th P.M., Jasper County, Iowa, beginning at the Southeast Corner of the Northwest
Quarter (NW1/4) of the Southeast Quarter (SE1/4), thence N 89o54’W, 330.00 feet along
the South line of the Northwest Quarter (NW1/4) of the Southeast Quarter (SE1/4) of
Section Twenty-six (26), thence N 0o06’E, 470.00 feet, thence N70o07’E, 351.14 feet,
thence S 0o06’W, 590.00 feet along the East line of said Northwest Quarter (NW1/4) of
the Southeast Quarter (SE1/4) of Section Twenty-six (26), to the point of beginning.
The Northeast Quarter of the Southeast Quarter of Section 26, Township 80 North, Range
19 West of the 5th P.M., Jasper County, Iowa, EXCEPT the North 70 feet of the
Northeast Quarter of the Southeast Quarter of Section 26, Township 80 North, Range 19
West of the 5th P.M., AND EXCEPT the South 50 feet of the North 120 feet of the East
361.53 feet of said Northeast Quarter of the Southeast Quarter of Section 26, Township
80 North, Range 19 West of the 5th P.M., except the East 61.53 feet thereof.
The Southeast Quarter of the Southeast Quarter, of Section 26, Township 80 North,
Range 19 West of the 5th P.M., Jasper County, Iowa, EXCEPT the Iowa Southern
Utilities Company substation site in the Southeast Corner thereof as described in the
deeds of record in Book 503, Page 360, and in Book 557, Page 420, records in the office
of the County Recorder of Jasper County, Iowa; and EXCEPT those parcels described in
the following Deeds of record in the office of the Jasper County Recorder: Deed
recorded in Book 787 at Page 355, Deed recorded in Book 927 at Page 462, Deed
recorded in Book 954 at Page 572, and Deed recorded in Instrument No. 00-09936 AND
EXCEPT Fairmeadows North Plat 7 as recorded in Plat Cabinet A, Page 581.
The Northwest Quarter (NW1/4) of the Southeast Quarter (SE1/4) of Section Twenty-six
(26), Township Eighty (80) North, Range Nineteen (19) West of the 5th P.M., Jasper
County, Iowa, EXCEPT the North 70 feet of the Northwest Quarter (NW1/4) of the
Southeast Quarter (SE1/4) of Section Twenty-six (26), Township Eighty (80) North,

Range Nineteen (19) West of the 5th P.M., EXCEPT the West 143 feet thereof, and Except
beginning at the Southeast Corner of the Northwest Quarter (NW1/4) of the Southeast
Quarter (SE1/4) of Section Twenty-six (26), thence N 89°54’W, 330.00 feet along the
South line of the Northwest Quarter (NW1/4) of the Southeast Quarter (SE1/4) of Section
Twenty-six (26), thence N 0°06’E, 470.00 feet, thence N70°07’E, 351.14 feet, thence S
0°06’W, 590.00 feet along the East line of said Northwest Quarter (NW1/4) of the
Southeast Quarter (SE1/4) of Section Twenty-six (26), to the point of beginning.
(hereinafter “Arbor Estates ”);
WHEREAS, NHDC agrees to reimburse City for the cost of such acquisition and Phase
One Site Preparation upon the sale of lots in the Arbor Estates;
WHEREAS, NHDC also agrees to reimburse City for the cost of design services and
construction of rough grading, drainage, stormwater facilities, sanitary sewer extension, public
streets, trails and sidewalks for Arbor Estates Plat 1.
NOW THEREFORE, in consideration of the premises and the covenants and agreements
herein set forth, City and NHDC do hereby covenant, agree and bind themselves as follows:
OBLIGATIONS OF CITY:
Section 1.01 Provide an economic development grant in the amount of One Million Dollars
($1,000,000.00), plus bonding interest/bonding cost to NHDC for the acquisition of the Arbor
Estates, and an economic development loan in the amount of Forty Thousand Six Hundred
Twenty Dollars ($40,620.00) for the purpose of paying Bolton & Menk for development
planning services on the property.
The City will perform, or provide for the performance, in a timely manner, of all obligations to set
forth in this Agreement required to be performed by the City.
Section 1.02 Provide an economic development grant in the amount of One Million Six Hundred
Thousand Dollars ($1,600,000.00), plus interest/bonding cost to NHDC for the grading of the
Arbor Estates, completion of the regional stormwater detention pond, installation of sanitary and/or
storm sewer lines, and engineering services associated with the work.
In the event that the actual cost (received bid from lowest responsible bidder) of the work is an
amount less than the economic development grant stipulated in this Section of the Agreement, then
this agreement shall automatically adjust to the actual cost of the work for Phase One.
In the event that the actual cost (received bid from the lowest responsible bidder) of the work is an
amount greater than the economic development grant stipulated in this Section of the Agreement,
then both parties shall negotiate to amend and approve the agreement through action of both the
NHDC Board and the Newton City Council.
Section 1.03 Provide an economic development grant in the amount of One Million Six Hundred
Thousand Dollars ($1,600,000.00), plus interest/bonding cost to NHDC for the design services and
construction of rough grading, drainage, stormwater facilities, sanitary sewer extension, public
streets, trails and sidewalks for Arbor Estates Plat 1, which will include approximately 30 lots in
the southeast corner of Arbor Estates. Both E. 23rd St. N and E. 26th St. N. would be extended one
block and the 2300-2500 blocks of N. 8th Ave. E. would be constructed to connect these two street

extensions.
In the event that the actual cost of the work is an amount less than the economic development grant
stipulated in this Section of the Agreement, then this agreement shall automatically adjust to the
actual cost of the work for Arbor Estates Plat 1.
In the event that the actual cost (received bid from the lowest responsible bidder) of the work is an
amount greater than the economic development grant stipulated in this Section of the Agreement,
then both parties shall negotiate to amend and approve the agreement through action of both the
NHDC Board and the Newton City Council.
OBLIGATIONS OF NHDC:
Section 2.01 Completion of the purchase of the Arbor Estates.
NHDC agrees to subdivide the Property into approximately 155 residential lots in a manner
acceptable to the Newton City Council. NHDC agrees that the City of Newton will not waive any
fees or local and state development standards for these lots. NHDC agrees to actively market,
including, but not limited to, providing real estate signage on the property, preparing written
material (fliers), web presence, meeting with developers and/or individual lot purchasers or their
agents, the Arbor Estates until all of the land is sold for residential development.
Section 2.02 Construction of Phase One Site Preparation.
NHDC agrees to lead, with collaboration from the City of Newton, the Phase One Site Preparation
work, which shall include: rough grade the Property, construction of the regional stormwater
detention pond for the Property, and installation of Phase One sanitary and/or storm sewer lines in
Calendar Year 2019.
Section 2.03

Payment to City

NHDC agrees to pay to the City the sum of Thirty-Seven Thousand Five Hundred Dollars
($37,500.00) upon the sale and closing of each lot in Arbor Estates upon which public
infrastructure has been already installed either by the City or by NHDC through a grant from the
City. NHDC agrees to pay to the City the sum of Twenty Thousand and no/100 Dollars
($20,000.00) upon the sale and closing of each lot or lot equivalent in Arbor Estates upon which a
developer will install infrastructure.
NHDC and the City agree to review alternate lot prices as part of a large purchase by a single
buyer. Alternate lot prices may be accepted but shall require additional approval from both the
Newton Housing Development Corporation and the City of Newton City Council.
NHDC shall not allow any grading, excavation or construction on any individual lot or lot
equivalent by an individual builder within Arbor Estates until the lot has been legally sold and the
builder has applied, paid applicable fees and obtained a valid building permit from the City of
Newton. Upon the sale of each lot, NHDC will reimburse the City within 30 days of closing. Upon
completion of payment for 155 lots or lot equivalents, all sums owed the City by NHDC relative to
Arbor Estates shall be deemed satisfied and paid in full.

Section 2.04 Default Provisions
A party shall be deemed to be in default under this Agreement if such party fails to substantially
perform or comply with its material commitments, covenants and obligations set forth herein.
Should NHDC fail to undertake and complete its obligations as described in this Agreement to the
City's specifications, then the City shall give NHDC thirty (30) days written notice to commence
and ninety (90) days to complete said required obligation. If NHDC fails to complete the
obligations within the ninety (90) day period, then the City, without further notice to NHDC, or its
successors in interest, may, without prejudice to any other rights or remedies it may have, place
liens and take enforcement action on the Property. If NHDC defaults on any portion of this
Agreement and fails to cure after the notice and cure provisions set forth above, NHDC hereby
agrees to deed all property within Arbor Estates that NHDC still owns to the City of Newton.
DURATION:
The duration of this Agreement is binding and runs with the land in perpetuity, and inure to and be
for the benefit of the parties hereto and their respective successors and assigns and any person,
firm, corporation, or entity who may become the successor in interest to the Property or any portion
thereof. The City’s rights with regard to each individual lot shall be extinguished upon the sale of
such lot to a third party and the payment from NHDC to the City in accordance with Section 2.03
above.
LAND DEDICATION:
Facilities or tracts that either are or shall become public facilities that will serve the development
are, as follows: roadways, trails, and stormwater detention areas.
INDEMNIFICATION:
NHDC shall indemnify and hold the City harmless from any and against all claims, demands,
disputes, damages, costs, expenses, (to include attorneys' fees whether or not litigation is necessary
and if necessary, both at trial and on appeal), incurred by the City as a result, directly or indirectly,
of the use or development of the Arbor Estates, except those claims or liabilities caused by or
arising from the negligence or intentional acts of the City, or its employees or agents.
COUNTERPARTS:
This Agreement may be signed in one or more counterparts which shall be as binding and effectual
as the original.
ASSIGNMENT:
It is agreed that this agreement shall not be assigned by NHDC without the written consent of the
City. The parties further agree that City’s interest in this agreement may be assigned to another
agency of the City of Newton, Iowa.
ENTIRETY:
This Agreement constitutes the entire Agreement between the parties, and any other Agreements
between the parties, unless reduced to writing and executed by the parties shall be null and void.

IN WITNESS WHEREOF, the parties have set their hands to this Agreement the date
and year first above written.
CITY OF NEWTON, IOWA

By: Michael L. Hansen, Mayor

NEWTON HOUSING DEVELOPMENT
CORPORATION
By: _
Jennifer Cook, its President

By: _
Amy Trease, its Secretary
STATE OF IOWA
JASPER COUNTY

)
)
)

On this
day of
acknowledged before me by
of Newton, Iowa.

, 2019, the foregoing instrument was
as
of the City

Notary Public

STATE OF IOWA
JASPER COUNTY

)
)
)

On this
day of
, 2019, the foregoing instrument was
acknowledged before me by Jennifer cook and Amy Trease as President and Secretary,
respectively, of Newton Housing Development Corporation.
Notary Public

City of Newton Council Report
Item: Resolution approving an amended Real Estate
Development Agreement with Newton Housing
Development Corporation (NHDC) for the funding and
development of Phase One Construction
Development for the former Barton Trust land, now
known as Arbor Estates.
Summary: The agreement was amended and
approved in March 2019.
This amendment is
necessitated by a change in work scheduling due to a
wetlands remediation matter on the full property.
Financial Impact: $1,600,000 of Bonded Funds in
Spring 2020

Report Number: 19-213
Date: October 7, 2019
Lead Department: Community
Development
Recommendation:
Approve

Background: Newton Housing Development Corporation (NHDC) entered into a Real Estate
Development Agreement with the City of Newton on March 21, 2018, which was then amended on
August 6, 2018. The purpose of the original agreement was to finance the purchase of the 70.7 acre
parcel of land in northeast Newton, formerly owned by the Barton Trust, to ensure the eventual
development of the land ($1,000,000). The August 2018 amenndement was to provide an additional
loan for planning services ($40,620.00). The agreement was then amended in March 2019 to
address Phase I Construction of the site (estimated cost $1,600,000).
Since the approval of the March 2019 amendment, wetlands have been discovered on the property.
In order to properly address the wetlands and maintain a schedule that results in lots being available
for sale and home construction in 2020, it is necessary to amend the development schedule and
move forward with development of Arbor Estates Plat 1, while simultaneously completing rough
grading work, storm water detention, and some utilities across the entire 70 acre property. The
amendment to the agreement addresses this additional work to be completed. Specifically, the
agreement adds Section 1.03 for the Arbor Estates Plat 1 development and amends Section 2.03 of
the agreement.
Additionally, the agreement intially established the ability for NHDC to retain the first $80,000 from lot
sales. This was provided for with the understanding that annual payment to NHDC through the
agreement for services would then go away. Since March, discussions with NHDC have revealed
that this method of compensation to NHDC was not as workable as originally thought and a return to
the previous form of compensation through a regular agreement for services was better for the
organization. This has no negative impact on the City’s budget, the budget for the urban renewal
area, or the Arbor Estates project.
Section 2.03, now, does not provide for NHDC to capture the first $80,000 but rather stipulates that
NHDC will pay to the City $37,500 per lot in platted areas developed by the City or NHDC via grant
from the City. In the case land is sold to a developer who installs public infrastructre instead of the
City, then NHDC will pay the City $20,000 per lot or lot equiavalent.
Section 1.03 of the attached amended Real Estate Development Agreement provides for an
additional loan of $1,600,000 so that Arbor Estates Plat 1 construction may proceed for which the

City will bond in the Spring of 2020.
The project aligns with the City’s comprehensive plan, Newton’s Future. In addition, it furthers
progress on Goal #3 of the 2018-2020 City Council Goals: “Growth in Single Family Homes.”

Recommendation: Staff recommends approval of the resolution.

Matt Muckler
City Administrator

-

RESOLUTION NO. 2019 – _______
RESOLUTION SETTING PUBLIC HEARING AND AUTHORIZING PUBLICATION OF
NOTICE ON CITY OF NEWTON CITY-WIDE URBAN REVITALIZATION PLAN
REVISION
WHEREAS, the City of Newton’s City-Wide Urban Revitalization Plan was reauthorized in October 2002 (Resolution 2002-146), revised in May 2007 (Resolution
2007-047), revised in March 2013 (Resolution 2013-030), revised in December 2016
(Resolution 2016-274), and revised in December 2018 (Resolution 2018-284); and
WHEREAS, the City proposes to revise the Urban Revitalization Plan; and
WHEREAS, the revisions to the Plan must be adopted by Resolution following a
Public Hearing;
NOW, THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa,
That the Public Notice in substantially the following form shall be given that a Public
Hearing be held at 6:00 pm on October 21, 2019, in the City Council Chambers of City
Hall, 101 West 4th Street South to consider the City-Wide Urban Revitalization Plan
revisions:
PUBLIC NOTICE
The City Council of Newton, Iowa will hold a Public Hearing at 6:00 p.m. on October
21,2019, at City Hall, 101 West 4th Street South, to consider amending the text of the
City of Newton City-Wide Urban Revitalization Plan. At said Hearing, interested persons
may be heard in support of or opposition to said revisions. Any individual may also file
written comments prior to said Hearing or obtain additional information from the
Economic Development Division, 1700 N 4th Ave W, Newton, Iowa 641-792-6622.
Katrina Davis, City Clerk.

PASSED this _____ day of October, 2019
APPROVED this _______ day of October, 2019.

______________________________
Michael L. Hansen, Mayor

ATTEST:
______________________________
Katrina Davis, City Clerk

City of Newton Council Report

Item:
Resolution awarding contract for the Newton Parks Tree
Removal 2019 Project.
Summary:
Award of contract to complete the removal of 31 trees at 3
city sites.
Financial Impact:
$32,000.00, $15,000.00 from the Cemetery budget and
$17,000.00 Parks Operations budget.

Report Number: 19-214
Date:
October 7, 2019
Lead Department/Division:
Public Works
Recommendation:
Approve

Background:
Dead and dying trees in 3 city sites; Maytag Park, Sunset Park and Union Cemetery, creates a
danger to park and cemetery visitors. These trees also create an unsightly appearance. The
removal of the trees, including stumps, would require more time and additional equipment that
the City does not possess.
Parks Operations marked the trees needing removed and community services prepared plan
and specifications for the proposed Newton Parks Tree Removal 2019 Project. The following
bids were received and opened on September 20, 2019:
A-Z Tree Service – Colfax, Iowa
Pella Tree Service – Lynville, Iowa
Hosting Tree Co. – Newton, Iowa
John’ Tree Service – Des Moines, Iowa
DW Tree Service – Newton, Iowa

$32,000.00
$50,600.00
$57,901.00
$51,000.00
$59,403.03

The apparent low bidder is A-Z Tree Service of Colfax, Iowa. City staff’s cost estimate for this
project was $29,915.00. The project completion date is April 1, 2020. $15,000.00 in Cemetery
contractual services operating budget and $17,000.00 from Parks contractual services
operating budget will be used to pay for this project.
Recommendation:
City Staff recommends that Council award the project to A-Z Tree Service of Colfax, Iowa in
the amount of $32,000.00.

Matt Muckler
City Administrator

RESOLUTION 2019- ______
RESOLUTION AWARDING CONTRACT
FOR THE NEWTON PARKS TREE REMOVAL 2019 PROJECT
WHEREAS, dead and dying trees at 3 city sites; Maytag Park, Sunset Park and Union
Cemetery, creates a danger to park and cemetery visitors; and
WHEREAS, these trees also create an unsightly appearance; and
WHEREAS, city staff has neither the time nor equipment to complete the work; and
WHEREAS, the City of Newton Community Services Division prepared plans and
specifications for the Newton Parks Tree Removal 2019 Project, and put said project out to bid;
and
WHEREAS, City staff recommends that the City of Newton award a contract to A-Z Tree
Service for the Newton Parks Tree Removal 2019 Project based on the low responsive,
responsible bid received in the amount of $32,000.00.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of Newton, Iowa, that the
bid of A-Z Tree Service of Colfax, Iowa, in the amount of Thirty-Two Thousand Dollars and Zero
Cents ($32,000.00) for the Newton Parks Tree Removal 2019 Project, all as described in the
plans and specifications, is hereby accepted, the same being the lowest, responsive bid
received for said project.
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that the
Contract and Bond executed by A-Z Tree Service of Colfax, Iowa for the Newton Parks Tree
Removal 2019 Project as described by the plans and specifications filed in the office of the City
Clerk, said contract to be signed by the Mayor and City Clerk on behalf of the City, be and the
same are hereby approved. The City shall utilize $15,000 from the Cemetery operating budget
and $17,000 from Parks operating budget to pay for this tree removal project.
PASSED this _______ day of October 2019.
APPROVED this _______ day of October 2019.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
___________________________
Katrina Davis, City Clerk

City of Newton Council Report
Item:
Resolution approving change order #1 to the
contract
for
the
2019
Parking
Lot
Reconstruction Project.
Report Number: 19-215
Summary:
Approve change order #1 to the contract do to
unforeseen conflicts with materials and utilities.
Financial Impact:
$26,783.32 from the 2019-A Bond Funds.

Date:
October 7, 2019
Lead Department/Division:
Public Works
Recommendation:
Approve

Background:
City council approved the reconstruction of the city parking lot on the northeast corner of
the N 2nd Ave W and W 3rd St N intersection, along with the adjacent sidewalks and
alleys at the August 5th City Council meeting.
Once the old paving was removed, and the excavation began for the installation of the
new storm sewer pipe, we discovered the old motel basement had not been removed
and the old brick from that motel structure had been disposed of in the basement on this
site. This material must be removed and new material must be brought in to complete
the storm sewer installation.
There is also a conflict with the new storm sewer pipe and the existing 10” gas main and
water main that requires us to make modifications to the design of the storm sewer, by
installing two smaller pipes instead of one larger pipe and installing an additional storm
sewer junction box.
These change orders add an additional $26,783.32 to the cost of the contract.
Recommendation:
City Staff recommends that city council approve change order #1 with TK Concrete, Inc.
of Pella, Iowa, so the project may continue.

Matt Muckler
City Administrator

RESOLUTION NO. 2019 – ______
RESOLUTION APPROVING CHANGE ORDER #1 FOR THE 2019 PARKING LOT
RECONSTRUCTION PROJECT.
WHEREAS, the City parking lot on the northeast corner of the N 2nd Ave W & W 3rd St
N intersection was approved for reconstruction by city council on August 5, 2019; and
WHEREAS, unforeseen circumstances and utility conflicts has required us to make
some design modifications to meet the field conditions; and
WHEREAS, the additional materials and labor requires a change order in the amount of
$26,783.32; and
WHEREAS, TK Concrete has agreed to the change order #1; and
WHEREAS, City staff recommends that the City of Newton approve change order #1
with TK Concrete, Inc. of Pella, Iowa in the amount of $26,783.32 for the additional work and
materials for the 2019 Parking Lot Reconstruction.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of Newton, Iowa, that the
change order #1 with TK Concrete, Inc. of Pella, Iowa, in the amount of Twenty-six thousand,
seven hundred and eighty-three Dollars and thirty-two Cents ($26,783.32) for the 2019 Parking
Lot Reconstruction Project, is hereby accepted.

PASSED this _____ day of October, 2019.
APPROVED this ____ day of October, 2019.

Michael L. Hansen, Mayor
ATTEST:

Katrina Davis, City Clerk

