Zoning Board of Adjustment
Meeting Agenda
Wednesday, September 9, 2020
Electronic (Mediacom Stream)
Formal Meeting – 4:30 PM
Americans with Disabilities Act Compliance:
Is there anyone present that may require special assistance in being able to participate in this
public meeting?
Electronic Meeting
(Pursuant to Iowa Code section 21.8)
An electronic meeting is being held because a meeting in person is impossible or impractical due
to concerns for the health and safety of Board members, staff, and the public due to COVID-19.
You can participate in the meeting and can comment on an agenda item by submitting feedback
before 3:00 PM the day of the meeting. You can observe the meeting online, or if you wish to
attend the meeting online or by phone, please register for the meeting by emailing
briand@newtongov.org or call (641) 792-6622 x 2317 before 3:00 PM the day of the meeting.
Providing comment in person is not an option.

I.

Roll Call

II.

Review of Minutes from August 5, 2020 Meeting

III.

Public Hearing
A.
CU20-5: Conditional Use permitting group care facility at 426 North 2nd
Avenue East. Clearview Recovery, Applicant.
B.
V20-4: Temporary Use Variance permitting temporary exterior storage of
damaged equipment and vehicles for the purpose of insurance adjustment at the Iowa
Speedway, 3333 Rusty Wallace Drive, Tyler Clement, Applicant.

VI.

New Business

V.

Adjourn
Board Members:
Gregg Hanson, Bev Rossow, Tom Hollander, Lynette Birkenholz, John Billingsley

Minutes of Meeting
Zoning Board of Adjustment
Electronic/Virtual Meeting

August 5, 2020
ROLL CALL:

Board members present:

Hanson, Rossow, Hollander, Birkenholz, and Billingsley

Board members absent:
STAFF PRESENT:

Brian Dunkelberger, City Planner
Matt Muckler, City Administrator

A quorum being present, Chair Hollander called the meeting to order at 4:38 p.m.
In accordance with the Americans with Disabilities Act, Chair Hollander questioned if there was anyone present
that may require special assistance in being able to participate in this public meeting: No response.
Minutes
The Board reviewed the minutes of the previous meeting from May 13, 2020.
Motion by Billingsley, seconded by Birkenholz to approve the minutes from May 13, 2020. Approved, 5-0.
Public Hearing
A. V20-3: Front yard setback variance, 801 North 19th Avenue East, Arcosa Wind Towers Inc., Applicant.
Staff reviewed the prepared staff report and shared documents provided by the applicant. Staff
informed the Board of two previous applications for setback variances at properties directly to the west
of the subject property. Those variances were approved in 2009 and 2014. No comments were received
in advance of the meeting after notices were sent to nearby neighbors and published twice in the
Newton Daily News, once on July 21st and again on July 28th. City Staff and the applicant met at the site
before the variance application to discuss the proposal and provide feedback. All City Departments and
local utility companies were provided a copy of the proposal, and no concerns were received to date.
Hollander asked Staff for clarification regarding height of the proposed bump-outs and proximity to
existing privately-owned fire protection water lines. Dunkelberger shared the proposed building design
and informed the Board that the bump-outs would not exceed the height of the current structure and
that he would inform the applicant if the variance was approved.
Birkenholz highlighted that two similar setback variances were granted in the past for neighboring
properties, thus providing precedents for justifying this variance. She emphasized that the bump-outs
would extend no further than existing structures on that block, as the bump-outs would align with the
other neighboring properties to the west with structures built with 0’ front yard setbacks.
Billingsley voiced his displeasure with the absence of the applicant or a representative to address the
Board and answer questions. Hollander called for a motion to close the public hearing.
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Motion by Billingsley to close the public hearing, seconded by Birkenholz. Voice Vote: Approved, 5-0.
Members discussed the variance and began to review the six legal questions along with answers
provided by the applicant. Billingsley reiterated that the answer to the second legal question submitted
in the agenda materials was unsatisfactory. Billingsley also voiced his concern with approving a variance
without an applicant present to address the Board and to clarify.
Hollander felt that the answers provided by the applicant were reasonable and well-thought-out.
Hollander explained how it was the Board’s responsibility to review the submittal materials, and then
provide a ruling for the six legal questions to ultimately determine if the variance was approvable or not.
He asserted that he concurred with the answers provided to questions 1, 3, 4, 5, and 6, but that the
answer to question 2 should be a “yes.” Other members voiced their agreeance and support for the
variance.
Hearing no additional comments, Hollander called for a motion.
Motion by Rossow to approve the setback variance with the conditions that the applicant will locate the
private underground fire protection line and establish the north property line by survey before approval
of a building permit, Seconded by Birkenholz. Approved 5-0.
New Business
Dunkelberger notified the Board members to expect another meeting in September based on recently
submitted applications.
Adjournment:
Motion by Birkenholz to adjourn the meeting, Seconded by Billingsley. Approved, 5-0. The meeting was
adjourned at 5:16 pm.
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Zoning Board of Adjustment - Staff Report - CU20-5
Applicant:

Scott Pritchard, IADC

Proposal:

Group care facility

Location:

426 North 2nd Avenue East

Current Use:

Single-family residential

Current Zoning:

R-4: Multi-family Residential



Staff prepared a zoning analysis for the proposed use and subject property (attached).



This property is located within the R-4 Zoning Classification. Group homes and health
and medical institutions are listed as permitted uses, but group care facilities are not
expressly listed. Therefore, this proposal could not be administratively approved, so a
conditional use permit is required.



On July 21, 2020, Toni Peska, agent acting on behalf of the applicant, requested
consideration of a conditional use permit to authorize a State licensed drug and alcohol
treatment center at 426 N 2nd Ave E.



The subject property is a corner lot with a mix of single-family and multi-family residences
in the general neighborhood.



There are no proposed changes to the exterior of the building at this time. If in the future,
though, any changes are proposed to the property, the City of Newton would require a
building permit to ensure compliance with city code.



Two neighbors did reach out with concerns regarding the number of residents, measures
to ensure the preservation of safety and well-being of current neighbors such as limiting
visitations and/or curfews, and the potential impact on surrounding properties. After Staff
provided additional information, neither neighbor chose to attend this meeting as of the
date of the agenda packet.

Recommendation: Staff recommends approval of the conditional use permit with the
following conditions:
1. Address any and all conditions placed upon the property based on neighborhood
feedback or points brought up during the meeting.
2. A building permit will be required to ensure city code compliance for any structural
changes to the property.
3. An updated Certificate of Occupancy shall be completed when the property satisfies
city code.

Aerial view of 426 North 2nd Avenue East

City of Newton Zoning Ordinance Compliance Review:
Clearview Recovery, 426 North 2nd Avenue East

Zoning Ordinance Definitions:
Boarding House: A building where, in addition to lodging, meals are provided for tenants, but
not for the public.
Dwelling: A building, which is wholly or partially used or intended to be used for residential
occupancy.
Dwelling, multi-family: A dwelling containing two (2) or more dwelling units.
Group Care Facility: A government licensed or approved facility, which provides resident
services in a dwelling to more than eight (8) individuals not including resident staff, but not
exceeding thirty (30) individuals. These individuals are developmentally disabled, aged, or
undergoing rehabilitation; are in need of adult supervision; and are provided services in
accordance with their individual needs. Group care facilities shall not include nursing homes.

Findings:
The zoning ordinance gives the City Planner the authority to interpret the zoning ordinance and
make use determinations. These can be appealed to the Zoning Board of Adjustment.
The intent of the R-4 Multi-Family Residential District is a medium to high density area intended
to provide for multiple-family housing.
The proposed Clearview Recovery property is located in an R-4 residential zone. In the R-4
district, “Group homes” and “Health and medical institutions” are listed as permitted uses while a
group care facility is not expressly listed.
The Clearview Recovery property will provide living space for 10-15 adult women with meals
prepared by those living there, with staff supervision to be conducted 24 hours a day and seven
days per week. According to information provided by the applicant, the Clearview Recovery
property will be an Iowa Department of Public Health State licensed drug and alcohol treatment
center. The facility will specialize in halfway and outpatient treatment of adult women. Therefore,
from a zoning standpoint, this would be considered a group care facility.

Determination:
1.) This is not considered a boarding house based on the treatment of residents provided by
licensed professionals, which qualifies this proposal as a group care facility.
2.) A group care facility is considered more intense since residents of a boarding house are
not provided any sort of treatment by licensed professionals and there is not a need for a
large staff presence at a boarding house.
3.) A group care facility is a more intense use based on potential length of stay, traffic, and
services provided to the residents.
4.) The Clearview Recovery property fits the City definition of a group care facility which has
been determined to be related to allowed uses in the R-4 zone, but not expressly
permitted. Therefore, the proposal cannot be administratively approved without ensuring
neighborhood compatibility, so a conditional use permit will be required.



Parking spaces available on-site (9’ x 20’ minimum)?

Driveway can park 8 easy with three car garage


Only women will stay at the facility?

Yes, adult female


Meals provided? Who will prepare/cook?

Yes, clients will cook breakfast, lunch, and dinner


Duration of stay?

3-12 months


Staff member(s) residing on-site?

Staff will be on site 24 hr. seven days a week


Expected visits and traffic flow to the property?

Maybe visits Saturday and Sunday 1-4 pm family/friends/
children


Any structural changes to the property?

Not at this time, in the future I would like to turn the 3 car
garage into group room and office for counselor.

Zoning Board of Adjustment - Staff Report: V20-4
Applicant:

NASCAR

Proposal:

Use Variance to allow temporary exterior storage of damaged equipment
and vehicles

Location:

3333 Rusty Wallace Drive

Current Use:

Iowa Speedway

Current Zoning:

C-T: Tourism-Oriented Commercial

Proposal: The applicant has requested authorization of a temporary use variance from the
requirements established in the Zoning Code, section 158.027, to accommodate the outdoor
storage of equipment and vehicles damaged or destroyed by the recent Derecho storm.
Analysis: The property is located within the C-T: Tourism-Oriented Commercial zoning district.
This district does not expressly list exterior storage or parking as a permitted or conditional use.
Based on its temporary nature, Staff determined that a neighborhood-inclusive review was
necessary for the proposed use. Section 158.177 articulates that, “Unless a use is specifically
listed as permitted, it is prohibited.” Therefore, this temporary use variance would create an
exception to the rule to allow for the exterior storage for a specified window of time.
Due to extenuating circumstances caused by the Derecho storm that caused notablywidespread damage across the state, the Iowa Speedway is hoping to accommodate the
Insurance Auto Auctions Corp. the processing of warehousing, storing, and inspecting motor
vehicles, recreation trailers, and equipment. The vehicles and equipment will be arriving from
and leaving to Interstate 80 on a regular basis, but with limited hours of operation. The proposal
is to limit traffic inflow and outflow between the hours of 6:00 AM to 9:00 PM each day.
Additionally, the areas proposed to be used for this storage will be surrounded by a 6-foot chainlink fence with restricted access. The term of the contract ends on February 28th, 2021, so this
would be the designated date at which time all vehicles and equipment should be removed from
the property.
Mayor Michael Hansen authorized the emergency exterior storage in advance of this meeting
due to the severity of the storm and the immediate demand for storage space. Ultimately,
though, the Board shall determine whether or not the property is permitted to continue with this
use or not. Do not feel bound by the Mayor’s emergency declaration in making your decision.
Due to the temporary nature of the use variance, not all six of the variance questions are
applicable to this situation. The findings of the Zoning Board of Adjustment shall be a
determination to either approve, conditionally approve, or deny this temporary use variance.

During the Board discussion and deliberation on the matter, the following questions are
applicable to be answered (“yes” to the first two and “no” to the last two).
1. Is the variance request based on conditions that are not applicable in general to other
properties in the same zoning classification?
2. Does the proposed variance comply with the spirit and intent of the restrictions imposed
by the Zoning ordinance?
3. Will granting the variance be materially detrimental to the public welfare or injurious to
the neighborhood?
4. Will granting the variance impair an adequate supply of light and air to adjacent property,
increase the congestion, increase the danger of fire, endanger the public safety, or
substantially diminish property values within the neighborhood?
Notice of Proposal: The Notice of the meeting and proposal was published in the Newton
Daily News on September 1st. A notice of the proposal and meeting was also sent to
surrounding properties for neighborhood feedback. No comments were received as of the date
of the agenda packet.
Recommendation: Staff is comfortable with approval of the temporary use variance to allow for
the temporary exterior storage of damaged equipment and vehicles for the purpose of insurance
adjustment at the Iowa Speedway. This recommendation should only apply with the
understanding that neighborhood concerns and questions are addressed so as to avoid
anything that might be contrary to the public interest.
Conditions are also recommended if the Board chooses to approve, including a deadline to
remove all equipment and vehicles from the property by February 28th, 2021, and the storage
areas are to be maintained so as to prevent visual pollution and/or an attractive nuisance. Staff
finds that the temporary use variance aligns with the spirit and intent of the Zoning Code, and
literal enforcement would create an unnecesary hardship during the Emergency Proclomation.

CONTRACT SUMMARY

To:
From:
Date:
Re:

City of Newton
Iowa Speedway Operations
8.26.2020
Insurance Auto Auctions temporary use of certain areas of the Iowa Speedway Property

CONTRACTING ENTITY(IES):
OVERVIEW OF RELATIONSHIP:
TERM:
INSURANCE:

ENVIRONMENTAL
CONSIDERATIONS/HAZARDOUS
MATERIALS:

MISCELLANEOUS:

Iowa Speedway, LLC & Insurance Auto Auctions Corp.
Iowa Speedway has agreed to license approximately 12.5 acres of the Iowa
Speedway property (see attached premises map highlighting property) to
Insurance Auto Auctions Corp. in order to accommodate processing warehousing,
storing, and inspecting motor vehicles, recreation trailers, and equipment
Contract runs through February 28, 2021
IAA has agreed to carry a commercial general and/or garage liability insurance
policy insuring bodily injury and property damage associated with IAA’s use of the
Iowa Speedway property with limits of not less than $1,000,000.
IAA has agreed to comply with all legal requirements applicable to the use,
utilization, handling, storage, and transportation of any hazardous materials on the
premises.
Pursuant to the agreement, hazardous materials include any pollutants,
contaminants, pesticides, petroleum or petroleum products, radioactive
substances, solid wastes or hazardous or extremely hazardous, special,
dangerous, or toxic wastes, substances, chemicals or materials within the meaning
of any Environmental Law, including any "hazardous substance" as defined in or
under the Comprehensive Environmental Response, Compensation and Liability
Act, 42 U.S.C., Sec. 9601, et seq., as amended and reauthorized ("CERCLA"),
and any "hazardous waste" as defined in or under the Resource Conservation and
Recovery Act, 42 U.S.C., Sec. 6902, et seq. ("RCRA"), and all amendments
thereto and reauthorizations thereof, and (B) any other pollutants, contaminants,
hazardous, dangerous or toxic chemicals, materials, wastes or other substances,
including any industrial process or pollution control waste or asbestos, which pose
a hazard to the environment or the health and safety of any person.
IAA agrees to organize property for processing on the premises in accordance with
all laws and shall make adequate fire lane access available. All licensed areas are
surrounded by 6ft fencing with gates in efforts to control access to staging areas.
Hours of Operation: Efforts will be made to keep with in the hours of 6:00am –
9:00pm each day.
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