Agenda:

Newton City Council

City Council Meeting

Electronic Meeting via Zoom
(https://us02web.zoom.us/j/83564044015),
Mediacom Channels: 12/85/121.12, Join zoom via
phone: (call 312-626-6799 & enter ID #
83564044015), Website Streaming:
Newtongov.org / I want to “view” Livestream of
City Council Meetings.

August 03, 2020 6:00 p.m.
Newton, Iowa 50208

(Pursuant to Iowa Code section 21.8) An electronic meeting is being held because a meeting in person
is impossible or impractical due to concerns for the health and safety of council members, staff, and the
public due to COVID-19. You can participate in the meeting and can comment on an agenda item by
joining the Zoom meeting and raising your hand to be recognized (must remain on mute until
recognized/via phone dial *9 (star 9), this will notify City staff that you have “raised your hand” for
public comment), submitting via email to cityofnewton@newtongov.org before 5:00 PM the day of the
meeting or, during the meeting, you can call 641-792-2787, extension 2007. Providing comment in
person is not an option.
Pledge

Pledge of Allegiance

Call to Order

1.

Roll Call

Proclamation

2.

American Wind Week August 9, 2020 – August 15, 2020

Presentation

3.

US Census- Tracy Stevens, US Census, Partnership Census and
Brian Dunkelberger, Newton City Planner

Citizen Participation

4.

This is the time of the meeting that a citizen may address the
Council on matters that are included in the consent agenda or a
matter that is not on the regular agenda. After being recognized
by the Mayor, each person will be given three (3) minutes to
speak. Comments and/or questions must be related to City
polices or the provision of City services and shall not include
derogatory statements or comments about any individual.
Except in cases of legal emergency, the City Council cannot take
formal action at the meeting, but may ask the City staff to
research the matter or have the matter placed on a subsequent
agenda.

Consent Agenda

5.

July 20, 2020 Regular City Council Meeting Minutes

6.

Resolution appointing Darcy Soule to Serve on the Library Board
of Trustees for a term ending June 30, 2026. (No Council Report)

7.

Resolution appointing Megan Pryke to serve on The Newton
Downtown Self-Supported Municipal Improvment District

(SSMID) Board for a term ending June 30, 2023. (No Council
Report)

Public Hearing

8.

Resolution Fixing the Amounts to be assessed against individual
private properties for the abatement of nuisance violations
(Schedule No. 20-04). (Council Report 20-191)

9.

Resolution accepting completion of the 2020 City Wide Sidewalk
Improvements Project. (Council Report 20-192)

10.

Resolution accepting completion of the Water Pollution Control
Plant Clarifier Coating Project. (Council Report 20-193)

11.

Resolution setting a public hearing for the sale of City-owned
property at 309 South 8th Avenue West, 609 South 3rd Avenue
East, and 514 South 2nd Avenue West. (Council Report 20-194)

12.

Approve Bills

13.

Public Hearing on an ordinance adding Title XI, Chapter 119 Electric Transmission Franchise to the Newton Code of
Ordinances 2016, granting to ITC Midwest LLC, its successors and
assigns, a nonexclusive twenty-five year franchise to acquire,
construct, erect, maintain and operate an electric transmission
system in the City of Newton, Iowa. (Council Report 20-195)
•

•

Ordinances

ITC Midwest LLC, a subsidiary of ITC Holdings Corporation,
requested that the City enact an ordinance granting a
nonexclusive twenty-five year franchise agreement to
acquire, construct, erect, maintain and operate an electric
transmission system in the city.
ITC is the electric transmission provider to the City of
Newton, and their lines are used to bring electricity into the
community which is then transferred to Alliant Energy’s
distribution network before being sold to the consumer.

14.

First consideration of an ordinance adding Title XI, Chapter 119
- Electric Transmission Franchise to the Newton Code of
Ordinances 2016, granting to ITC Midwest LLC, its successors and
assigns, a nonexclusive twenty-five year franchise to acquire,
construct, erect, maintain and operate an electric transmission
system in the City of Newton, Iowa. (Council Report 20-195)

15.

Third consideration of an Ordinance designating the name “Stan
Clement Drive” for existing roadway in the City of Newton,
Jasper County, Iowa. (Council Report 20-170)
•

The ordinance renames the 2500-2700 Block of Lincoln
Street, between Rusty Wallace Drive and Iowa Speedway
Drive, to “Stan Clement Drive”. At their meeting on June
23rd, the Planning and Zoning Commission reviewed the
proposal and recommended approval.

16.

Second consideration of an ordinance amending Title XIII,
Chapter 135 “Fireworks” of the Code of Ordinances, Newton,
Iowa. (Council Report 20-181)
•

•

17.

Second consideration of an Ordinance amending the Code of
Ordinances, City of Newton, Iowa, 2016, Title VII, Chapter 70,
Section 70.15, “Traffic and Parking Schedules Adopted by
Reference”, to make changes to street parking in the 300-400
blocks of East Twenty Second Street South. (Council Report 20182)
•
•

18.

The Traffic Safety Committee received a citizen complaint
about parking in the 300-400 blk. of E 22nd St S.
The street is 25 feet wide and is not wide enough to safely
accommodate parking on both sides. Traffic Safety
Committee reviewed the situation and recommends
restricting parking on the south and east side.

Second consideration of an Ordinance amending the Code of
Ordinances, City of Newton, Iowa, 2016, Title VII, Chapter 70,
Section 70.15, “Traffic and Parking Schedules Adopted by Code
Reference” by adding stop signs at Arbor Estates Plat #1 &
Fairmeadows North Plat #8 (Council Report 20-183)
•

•

19.

Fireworks use is only authorized on July 4th from 8PM11PM. The illegal use of fireworks has been prevalent since
sales, possession and use were approved by the Iowa
legislature in 2017.
The proposed ordinance increases the fine from $250 to
$350 in an effort to reduce illegal usage outside of the
allowable time periods

The newly paved street (N 8th Ave E) street in Arbor Estates
Plat #1 has a need for traffic control devices to be installed
at the two new intersections, E 23rd St N and E 26th St N.
This new street also connects to Fairmeadows North Plat
#8 by extending E 23rd St N, and creates a need to add
traffic control devices on N 7th Ave Place E, at the E 23rd St
N intersection.
According to the standards recommended by the Traffic
Safety Committee, the minor leg of these intersections
would get stop signs.

First consideration of an Ordinance Amending The Code Of
Ordinances, City Of Newton, Iowa, 2016, Title V Public Works, By
Adding Chapter 53 Stormwater Utility (Council Report 20-196)
•

The creation of a stormwater utility was identified as a goal
at the 2018 and 2019 city council goal setting workshops.
There have been numerous public meetings to inform the
public of the proposed stormwater utility. The public that

•

•

20.

First Consideration of an Ordinance Amending and Updating
the Code of Ordinances, City of Newton, Iowa, 2016, Title III:
Administration, Chapter 35: Fiscal Management; Taxation
(Council Report 20-197)
•

Resolutions

21.

Over the past several months, staff has developed the
proposed comprehensive financial policies for the City of
Newton. This proposed amendment to the Code of
Ordinances reflects the current operations of the Finance
Division within the City.

Resolution approving an agreement for environmental
insurance cost recovery work with Eisenstein Malanchuk LLP.
(Council Report 20-198)
•

•

22.

attended the meetings or contacted staff individually had a
positive response to the proposed stormwater utility.
Funds shall be dedicated for the sole purpose related to
stormwater activities, such as administering the design,
construction, maintenance and operation of the utility
system, including capital improvements. These items may
also include, but are not limited to acquire, construct,
lease, own, operate, maintain, extend, expand, replace,
clean, dredge, repair, conduct, manage, and finance such
facilities, operations, and activities, as are deemed by the
City to be proper and reasonably necessary for a system of
storm and surface water management.
The updated ordinance delays implementation of the
ordinance until January 1, 2021 and reduces the ERU value
in the first 4 years from the previously proposed ordinance
from March 2020.

The City was approached by the firm of Eisenstein
Malanchuk LLP (EM) of Washington, DC about how they
could possibly help the City recover environmental clean-up
costs at the former manufactured gas plant site which may
be covered by old insurance policies the City may have had.
The largest part of EM’s practice involves working for
corporate and municipal policyholders to recover insurance
proceeds from their historic carriers.

Resolution accepting title to property located at 1111 West 22nd
Street South in the City of Newton, Jasper County, Iowa. (Council
Report 20-199)
•

The City entered into a Purchase and Development
Agreement with Venture Homes by Stephen R. Grubb II,
LLC to result in new single family homes constructed in
City-owned Fountain Hills Estates.

•
•

23.

Resolution authorizing the filing of a 657A.10A petition for
ownership of property at 514 South 3rd Avenue East and 209
North 13th Avenue West. (Council Report 20-200)
•

•
24.

Venture Homes no longer desires to develop Lot 18 of
Fountain Hills Estates, noting grade, layout and other
development challenges on that lot.
Venture Homes wishes to deed the property back to the
City. This resolution accepts title to Lot 18 of Fountain Hills
Estates.

The structures at these properties have been abandoned
by the property owners. The 657A.10A process will allow
the City to acquire the property with clean title, demolish
the structures, and have property ready for
redevelopment.
The cost to proceed with the 657A cases are estimated to
be approximately $3,500-4,500 per property.

Resolution recommending approval of the Walnut Creek
Subdivision located in the Northeast Quarter of Section 30,
Township 80, Range 19 in Jasper County, Iowa, to Jasper County
Board of Supervisors. (Council Report 20-201)
•

•

The City reviews county subdivisions located within 2 miles
of the City limits line. Walnut Creek Subdivision is located
west of the Newton City Limits line, but is within the 2-mile
review area. Walnut Creek Subdivision is a 2-lot subdivision
that generally aligns with City subdivision requirements.
At their meeting on July 21, 2020, the Newton Planning and
Zoning Commission reviewed the plat and recommended
approval with the suggestion that a permanent access
easement for Lot 2 be established. The resolution reflects
P&Z’s recommendation.

Staff Report

25.

Reorganization Proposal – Rob Burdess, Police Chief

Discussion

26.

FY22 Budget Discussion – Matt Muckler, City Administrator.

27.

Reopening Council Chambers for Council Meetings.

Mayor/Council Comments

28.

Adjourn
The City of Newton is pleased to provide reasonable accommodations, in compliance with the Americans
with Disabilities Act, for those individuals or groups who require assistance to be able to participate in
the public meeting. Should special accommodations be required, please contact the City Clerk’s Office
at least 48 hours in advance of the meeting, at 641-792-2787 to arrange for accommodations to be
provided.

www.NewtonGov.org

PROCLAMATION
American Wind Week
WHEREAS, Iowa ranks second in the nation for wind power capacity with nearly 9,000
megawatts installed, producing enough electricity to power nearly 2.1 million homes; and
WHEREAS, Iowa’s wind production also ranks second in the nation at 33.7% of all instate electricity production, with current and future projects estimated to bring wind’s share of
electricity production to over 40% by 2020; and
WHEREAS, Iowa is home to 114 wind farms and 10 wind-related manufacturing
facilities; and
WHEREAS, wind powers opportunity in cities and communities all across Iowa, resulting
in $58 million in state and local tax payments and $20-$30 million in land lease payments in
2018 alone; and
WHEREAS, wind farms in Iowa have attracted over $16.3 billion dollars in private
investment to date, helping to spur critical investments in communities that fund manufacturing
jobs, education programs, and local economic development projects; and
WHEREAS, the development of wind power now supports nearly 10,000 jobs across the
state; and
WHEREAS, the advancements in wind power will greatly enhance our ability to attract
new businesses and talent to our state and community, and wind energy will continue to grow
as a major force in the U.S. economy;
IN WITNESS WHEROF, I, Michael L. Hansen, Mayor of Newton, do hereby recognize
August 11-17, 2020 as American Wind Week in Newton and encourage Iowans to learn more
about wind’s impact on our community and celebrate Iowa’s leadership in wind energy
production.

________________________________
Michael L. Hansen, Mayor

REGULAR CITY COUNCIL MEETING MINUTES
JULY 20, 2020, 6:00 P.M.
ELECTRONIC MEETING
The City Council of Newton, Iowa met in regular session at 6:00 P.M. on the above date via an electronic
meeting (pursuant to Iowa Code section 21.8) because a meeting in person is impossible or impractical due to
concerns for the health and safety of council members, staff, and the public due to COVID-19. Mayor Hansen
presided. Present Council Members: Hallam, Stonner, George, Trotter, Mullan. Absent: Ervin.
Mayor Hansen asked everyone present to join in saying the Pledge of Allegiance.
Moved by Mullan, seconded by Trotter to approve consent agenda items 3-9.
3. July 6, 2020 Regular City Council Meeting Minutes
4. Approve Liquor License for the following: Cardinal Lanes, New Ownership, LCV93749, 1305 S 5th Ave
E, Class C Liquor License (LC) (Commercial), Sunday Sales; Wal-Mart #748, Renewal, LE0000974, 300
Iowa Speedway Dr, Class E Liquor License (LE), Class B Wine Permit (Carryout Wine - Includes Native
Wine), Class C Beer Permit (Carryout Beer), Sunday Sales; Hy-Vee Club Room, Renewal, LC0044764,
1501 1st Ave E, Class C Liquor License (LC) (Commercial), Catering Privilege, Class B Wine Permit
(Carryout Wine - Includes Native Wine), Sunday Sales, Outdoor Sales, HyVee Gas, Renewal,
BC0029242, 1421 1st Ave E, Class C Beer Permit (BC), Sunday Sales.
5. Resolution levying assessments for costs of nuisance abatement and providing for the payment thereof
(Schedule 20-03). Resolution 2020-168 adopted.
6. Resolution accepting completion of the 2019 Westwood Golf Course Vault Restroom Project. Resolution
2020-169 adopted.
7. Resolution ordering Clerk to publish notice and fixing a date for a public hearing on the proposed adoption
of an ordinance granting ITC Midwest LLC an electric transmission franchise. Resolution 2020-170
adopted.
8. Resolution approving the request for reimbursement for the Certified Local Government Grant 2019-009
for the Nomination of the First Avenue East and West Historic Districts. Resolution 2020-171 adopted.
9. Approve Bills
AYES: Five. NAYS: None. Consent agenda items approved.
Moved by Trotter, seconded by Mullan to approve the third consideration of the Ordinance amending and
updating The Code of Ordinances, City of Newton, Iowa, Title XV: Land Usage, Chapter 158: Zoning, Fences.
AYES: Five. NAYS: None. Moved by Mullan, seconded by George to adopt the Ordinance. AYES: Five. NAYS:
None. Ordinance 2378 adopted.
Moved by Hallam, seconded by Trotter to approve the second consideration of an Ordinance designating
the name “Stan Clement Drive” for existing roadway in the City of Newton, Jasper County, Iowa. AYES: Five.
NAYS: None. Second consideration approved.
Moved by Trotter, seconded by Stonner to approve the first consideration of an Ordinance amending Title
XIII, Chapter 135 “Fireworks” of the Code of Ordinances, Newton, Iowa. AYES: Five. NAYS: None. First
consideration approved.
Moved by George, seconded by Mullan to approve the first consideration of an Ordinance amending the
Code of Ordinances, City of Newton, Iowa, 2016, Title VII, Chapter 70, Section 70.15, “Traffic and Parking
Schedules Adopted by Reference”, to make changes to street parking in the 300-400 blocks of East Twenty
Second Street South. AYES: Five. NAYS: None. First consideration approved.
Moved by Stonner, seconded by Trotter to approve the first consideration of an Ordinance amending the
Code of Ordinances, City of Newton, Iowa, 2016, Title VII, Chapter 70, Section 70.15, “Traffic and Parking
Schedules Adopted by Code Reference” by adding stop signs at Arbor Estates Plat #1 & Fairmeadows North Plat
#8. AYES: Five. NAYS: None. First consideration approved.
Moved by George, seconded by Mullan to adopt a Resolution providing for reduction of interest rate on
Sewer Revenue Capital Loan Note. AYES: Five. NAYS: None. Resolution 2020-172 adopted.
Moved by George, seconded by Trotter to adopt a Resolution approving Notice to Extend Option to
Purchase Spec Home & Amendment on Lots 7 & 15, Cardinal Ridge Subdivision Plat 1 in Newton. AYES: Five,
NAYS: None. Resolution 2020-173 adopted.
Moved by Trotter, seconded by Stonner to adopt a Resolution establishing a twenty-five dollar ($25.00)
fence permit fee. Austin Hudson #2 Bungalow Ct., Newton called in opposition of the fees. AYES: three. NAYS:
two. Hallam, George. In accordance with the City of Newton Code of Ordinances 2011, Title III, Chapter 30,
subdivision 037 (A) (1), a resolution requires a majority vote of all the members of the Council therefore the
Resolution fails.
Moved by Trotter, seconded by George to approve a Resolution approving Addendum 1 to the Purchase
and Redevelopment Agreement for 1803 1st Avenue East in Newton. AYES: Five. NAYS: None. Resolution
2020-174 adopted.
Moved by Trotter, seconded by Mullan to adopt a resolution to enter into an Agreement for a Surface
Transportation Block Grant Federal-Aid Swap Project with the Iowa Department of Transportation (DOT) for the
Union Dr. Reconstruction Project. AYES: Five. NAYS: None. Resolution 2020-175 adopted.

Moved by Trotter, seconded by Mullan to adopt a Resolution to approve an agreement for professional
services for the design work on the Union Dr. Reconstruction Project. AYES: Five. NAYS: None. Resolution
2020-176 adopted.
Moved by Trotter, seconded by Stonner to approve a Resolution awarding contract for the Downtown
Newton Lighting Improvements Project. AYES: Five. NAYS: None. Resolution 2020-177 adopted.
During staff reports Jody Rhone, Public Works Director and Brian Laube, Community Services Manager,
gave Council an update on the situation at Maytag pool. It was reported that the pool is leaking after several
attempts to fix it. It was also reported that attendance at the pool has been down considerably. It was
recommended and Council consented that the pool close for the season on August 10th.
During staff reports Lisa Fraiser, Finance Officer, gave Council a financial update on the close of FY20,
proposed FY22 budget calendar, and changes to financial policies.
During staff reports Rob Burdess, Police Chief, presented a reorganization proposal to Council. It was
proposed to reorganize Public Works, Community Services, and Administration in order to become more effective.
During the reopening of the Council Chambers discussion, Fire Chief, Jarrod Wellik, presented Council
with a proposal prepared by the Pandemic Reopening Committee to reopen the Council Chambers. The proposal
recommended meetings be held at City Hall in the Council Chambers with strict social distancing measures put in
place, require masks, and screen individuals that participate in person. There was Council consensus to reopen
Council Chambers for Council Meetings.
During the Hillcrest Park discussion, it was reported that citizens in the Hillcrest Park neighborhood
thought a portion of the park was for sale. It was confirmed that a portion of the park is a residential lot that is for
sale. The city received a petition with 46 names asking Council to reconsider the development of the single-family
lot. Staff will provide further information on the matter to Council.
During the Storm Water Utility discussion, it was reported the matter was put on hold due to COVID-19.
Mayor Hansen recommended moving forward with an amended fee schedule making necessary adjustments as
the economy changes.
It was moved by Trotter, seconded by Mullan to adjourn the meeting at 7:48 P.M. Motion unanimously
carried by voice vote.

______________________________
Michael L. Hansen, Mayor

________________________________
Katrina Davis, City Clerk

Prepared by: Matt Muckler City Administrator, 101 W 4th St S, Newton, Iowa 50208-0339, 641-792-2787
Return to: Katrina Davis, City Clerk, 101 W 4th St S, Newton, Iowa 50208-0339, 641-792-2787

RESOLUTION 2020- ______
RESOLUTION APPOINTING DARCY SOULE TO SERVE ON THE LIBRARY BOARD
OF TRUSTEES FOR A TERM ENDING JUNE 30, 2026.

WHEREAS, Cindy Smith has fulfilled her term and vacated her position on the Library
Board of Trustees as a Ward 3 member with a term ending June 30th, 2020, and
WHEREAS, Darcy Soule has expressed an interest in serving on the Library Board,
currently resides within the Ward 3 boundaries, and meets the requirements of the appointment;
NOW, THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa: that Darcy
Soule is hereby appointed to the Library Board of Trustees for a term ending June 30, 2026.
.
PASSED this _______ day of August, 2020.
APPROVED this _______ day of August, 2020.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
_______________________
Katrina Davis, City Clerk

RESOLUTION NO. 2020 – _______
RESOLUTION APPOINTING MEGAN PRYKE TO SERVE ON
THE NEWTON DOWNTOWN SELF-SUPPORTED MUNICIPAL
IMPROVMENT DISTRICT (SSMID) BOARD FOR A TERM
ENDING JUNE 30, 2023.

WHEREAS, Newton City Council established a Downtown Self-Supported
Municipal Improvement District on June 18, 2012; and
WHEREAS, Megan Pryke, Lemon Tree Tea House & Restaurant, 309 1st
Avenue West, in Newton, has expressed interest in serving on the Newton Downtown
SSMID Board filling the vacancy left by Dr. Brandi Mace, has a vested interest in
serving as a representative of downtown property owners on the Newton Downtown
SSMID Board, and is qualified to serve;

NOW THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa,
that Megan Pryke is hereby appointed to the Newton Downtown Self-Supported
Municipal Improvement District Board for a term ending June 30, 2023.

PASSED this 3rd day of August 2020.

APPROVED this _______ day of August 2020.

______________________________
Michael L. Hansen, Mayor

ATTEST:

______________________________
Katrina Davis, City Clerk

City of Newton Council Report

Item:
Resolution Fixing the Amounts to be assessed against
individual private properties for the abatement of nuisance
violations (Schedule No. 20-04).

Report Number: 20-191
Date:
August 3, 2020

Summary:
The City of Newton abated some nuisances, such as tall
Lead Department/Division:
grass/weeds, trash, or snow. These costs remain unpaid by
Community Services
the property owner(s) and should be assessed to the property
taxes.
Recommendation:
Approve
Financial Impact:
Cost Recovery: $3,291.64

Background:
The City continues to work towards better curb appeal and improved aesthetics within the
community. The City abated violations that remained non-compliant after the initial warning
period.
The attached schedule lists owner, parcel number, address, amount to be assessed, date work
was completed, property legal description, and property valuation.
Recommendation:
City Staff recommends approval of the Resolution fixing the amounts to be assessed against
individual private properties for the abatement of nuisance violations.

Matt Muckler
City Administrator

RESOLUTION 2020- ______
RESOLUTION FIXING THE AMOUNTS TO BE ASSESSED AGAINST INDIVIDUAL
PRIVATE PROPERTIES FOR THE ABATEMENT OF NUISANCE VIOLATIONS
(SCHEDULE NO. 20-04)

WHEREAS, the City of Newton has abated nuisance violations at the addresses as
found in Schedule No. 20-04: Assessment for the Expenses for Nuisance Abatement; and
WHEREAS, the City of Newton has maintained a report of the abatement costs for each
individual property as found in Schedule No. 20-04: Assessment for the Expenses for Nuisance
Abatement; and
WHEREAS, the expenses have been billed to the property owners and remain unpaid.
NOW THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa, that the
Schedule No. 20-04: Assessment for the Expenses for Nuisance Abatement is approved.
NOW THEREFORE, BE IT FURTHER RESOLVED by the City Council of Newton, Iowa,
that the City Clerk is hereby directed to prepare, sign, and file in the clerk’s office the Schedule
No. 20-04: Assessment for the Expenses for Nuisance Abatement.

PASSED this _______ day of August, 2020.
APPROVED this _______ day of August, 2020.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
_______________________
Katrina Davis, City Clerk

Schedule 20-04: Assessment for the Expenses for Nuisance Abatement

Deed/Contract Holder

Parcel Number

Property Address

City

Net
Assessed
Property
Value

Sid Smith

827428001

901 N 9th Ave E

Newton

$102,390

Abatement
Fee

Admin.
Fee

Total
Amount
Assessed

$180.00

$100.00

$280.00

EDMUNDSON'S ADD LOT 12 BLK 17

6/4/2020
6/7/2020

Legal

Date Abated

Half Moon Holdings LC

835102035

1204A 1st Ave E

Newton

$49,720

$420.00

$75.00

$495.00

MEEK'S SD LOT 8 EX S 85' OF W 131.5' & EX
N 60' OF W 50' & EX COMM NE COR LOT 8 S
49.25' W 89' N 49.25' THENCE E TO POB

Kathleen Webb

834137005

427 N 3rd Ave E

Newton

$55,730

$60.00

$100.00

$160.00

ORIGINAL PLAT LOT 1 OUTLOT 25

6/5/2020

TF PTNs LLC

834230038

200 E 8th St N

Newton

$15,130

$60.00

$100.00

$160.00

LEE'S SD LOT 7

6/5/2020

Lonnie Faye Martin

834230002

817 N 3rd Ave E

Newton

$12,050

$60.00

$100.00

$160.00

EAST ADD LOT 13 BLK C

6/5/2020

Kesterson Realty

827452012

721 E 7th St N

Newton

$25,600

$60.00

$100.00

$160.00

CLARK'S SD LOTS 2-3

6/5/2020

US Department of Agriculture

827377009

427 N 8th Ave E

Newton

$79,980

$60.00

$100.00

$160.00

LAMB & KENNEDY'S ADD LOT B & E 16' LOT C
BLK 1

6/10/2020

Kent Degoey

827477012

509 E 9th St N

Newton

$27,420

$60.00

$100.00

$160.00

LONG'S SD LOT 18

6/10/2020

Donald & Janelle Darrah

833479017

1017 W 4th St S

Newton

$33,690

$60.00

$100.00

$160.00

CARRIER'S MEADOWS N 50' OF S 105' LOT B
BLK 1

6/12/2020

Matthew Daniel

834155001

201 W 4th St S

Newton

$69,260

$60.00

$75.00

$135.00

ORIGINAL PLAT LOT A & 4' 1.5" STRIP ON W
SIDE LOT A & N 4 5/8' LOT B OUTLOT 13

6/1/2020

David Emery

826352016

707 E 13th St N

Newton

$84,350

$256.64

$75.00

$331.64

EMERSON HOUGH PLACE LOT 4 BLK B

6/2/2020

Jerome Morris

834162005

324 W 3rd St S

Newton

$170,150

$60.00

$75.00

$135.00

ORIGINAL PLAT LOT 6 OUTLOT 16

6/2/2020

Dolan & Dixie Cowden

826380007

612 E 17th St N

Newton

$147,390

$60.00

$75.00

$135.00

FRANKLIN PARK ADD PLAT IV, LOT 50 & N 9'
LOT 49

6/15/2020

Aliesha Edwards

833203022

921 N 4th Ave W

Newton

$26,110

$240.00

$100.00

$340.00

EXLINE'S ADD PARCEL A WITHIN LOT 1
OUTLOT 1

6/30/2020

TF PTNs LLC

834230038

200 E 8th St N

Newton

$15,130

$60.00

$100.00

$160.00

LEE'S SD LOT 7

6/25/2020

Lonnie Faye Martin

834230002

817 N 3rd Ave E

Newton

$12,050

$60.00

$100.00

$160.00

EAST ADD LOT 13 BLK C

6/25/2020

Total

$3,291.64

City of Newton Council Report

Item:
Resolution accepting completion of the 2020 City Wide
Sidewalk Improvements Project

Report Number: 20-192
Date:
August 3, 2020

Summary:
Accept completion of contract to improve accessibility in
the community
Financial Impact:
Council previously approved a contract for $47,213.00 on
May 4, 2020; and this action would accept the project and
authorize payment of the retainage amount of $2,515.35.

Lead Department/Division:
Public Works
Recommendation:
Approve

Background:
The Americans with Disabilities Act (ADA) recognizes and protects the civil rights of people
with disabilities. By law, every city with 50 or more employees is responsible for implementing
a transition plan that identifies and removes barriers to accessibility for persons with
disabilities. The City of Newton has a transition plan that identifies locations in need of
structural modifications to meet ADA requirements.
The improvements included a new sidewalk along the north side of the 600 block of S 11th
Ave W, the north side of the 500 block of S 8th Ave W, a new ramp at the SW corner of E 22nd
St S and E 23rd St S and a new sidewalk along the west side of the 1000 block of W 6th St S.
The driveway approaches for adjacent homes were also replaced to accommodate the
proposed sidewalk.
City Council passed a resolution on May 4, 2020 awarding a contract to Wiges Outdoor
Services, Adel, Iowa in the amount of $47,213.00. The Project Engineer has signed the
Statement of Completion Form stating that the project has been substantially completed in
general compliance with the terms, conditions and stipulations of said contract. The final
contract amount, based on actual measured quantities of work completed, is $50,307.00.

Recommendation:
City staff recommends accepting the completion of the 2020 City Wide Sidewalk
Improvements Project, and authorizing the retainage amount of $2,515.35 to be paid to the
contractor no sooner than 30 days after approval of this resolution should no claims be on file.

Matt Muckler
City Administrator

RESOLUTION 2020- ______
RESOLUTION ACCEPTING COMPLETION OF THE
2020 CITY WIDE SIDEWALK IMPROVEMENTS PROJECT

WHEREAS, the City of Newton is responsible for identifying and removing barriers to
accessibility for persons with disabilities; and
WHEREAS, sidewalks with vertical curbs at intersections and nonexistent or non-ADA
accessible routes have been identified as a barrier to accessibility for persons with disabilities;
and
WHEREAS, current needs included in-filling the sidewalk along north side of the 600
block of S 11th Ave W, the north side of the 500 block of S 8th Ave W, a new ramp at the SW
corner of E 22nd St S and E 23rd St S and a new sidewalk along the west side of the 1000
block of W 6th St S; and
WHEREAS, the City Council of the City of Newton awarded a contract to Wiges Outdoor
Services of Adel, Iowa in the amount of $47,213.00 on May 4, 2020 for the 2020 City Wide
Sidewalk Improvements Project; and
WHEREAS, Wiges Outdoor Services has completed their work, and the Project
Engineer has signed the Statement of Completion Form stating that the project has been
substantially completed in general compliance with the terms, conditions and stipulations of said
contract.
WHEREAS, The final contract amount, based on actual measured quantities of work
completed, is $50,307.00 which will be paid using the remaining 2017 bond funds and 2019
Bond proceeds.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newton, Iowa
that the City of Newton hereby accepts completion of the project, and authorizes the Public
Works Director to execute payment of the retainer in the amount of $2,515.35 to Wiges Outdoor
Services no sooner than 30 days after approval of this resolution, should no claims be on file.

PASSED this _______ day of August, 2020.
APPROVED this _______ day of August, 2020.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
_______________________
Katrina Davis, City Clerk

City of Newton Council Report

Item:
Resolution accepting completion of the Water Pollution
Control Plant Clarifier Coating Project.

Report Number: 20-193
Date:
August 3, 2020

Summary:
Accept completion of contract to construct the Water
Pollution Control Plant Clarifier Coating Project
Financial Impact:
Council previously approved a contract for $24,567.00 on
November 18, 2020; and this action would accept the project
and authorize payment of the retainage amount of $1,228.35.

Lead Department/Division:
Public Works
Recommendation:
Approve

Background:
The Newton Water Pollution Control Plant (WPCP) discharges treated wastewater into
Cardinal Creek based on the requirements of a discharge permit issued by the Iowa
Department of Natural Resources (IDNR). The IDNR re-issued Newton's discharge permit in
2014, and the updated permit required that a disinfection system be installed and in operation
by September 1, 2018. The UV disinfection system was installed and operational in 2018.
Algae growth in the 3 clarifier tanks that feed into the UV disinfection system causes issues of
the algae getting tangled in the ultra violet light tubes of the UV disinfection system. The best
way to eliminate this algae growth on the clarifiers is to coat them with a special product that
prevents the algae from growing on the clarifier weirs.
City Council passed a resolution on November 18, 2019 awarding a contract to Mongan
Painting Co. Inc. of Cherokee, IA in the amount of $24,567.00. The Project Engineer has
signed the Statement of Completion Form stating that the project has been substantially
completed in general compliance with the terms, conditions and stipulations of said contract.
The final contract amount, based on actual measured quantities of work completed, is
$24,567.00.
Recommendation:
City staff recommends accepting the completion of the Water Pollution Control Plant Clarifier
Coating Project, and authorizing the retainage amount of $1,228.35 to be paid to the contractor
no sooner than 30 days after approval of this resolution should no claims be on file.
Matt Muckler
City Administrator

RESOLUTION 2020- ______
RESOLUTION ACCEPTING COMPLETION OF THE
WATER POLLUTION CONTROL PLANT CLARIFIER COATING PROJECT

WHEREAS, as part of the discharge permit, the Iowa Department of Natural
Resources is requiring wastewater at the Newton Water Pollution Control Plant to pass
through a disinfection system prior to being discharged into Cardinal Creek; and
WHEREAS, in 2018 a UV Disinfection System was installed at the Newton water
pollution control plant to provide disinfection; and
WHEREAS, algae growth in the clarifier tanks causes issues with the UV disinfection
system; and
WHEREAS, the City Council of the City of Newton awarded a contract to Mongan
Painting Co. Inc. of Cherokee, IA in the amount of $24,567.00 on November 18, 2019 for the
Water Pollution Control Plant Clarifier Coating Project; and
WHEREAS, Mongan Painting Co. Inc. has completed their work, and the Project
Engineer has signed the Statement of Completion Form stating that the project has been
substantially completed in general compliance with the terms, conditions and stipulations of said
contract.
WHEREAS, The final contract amount, based on actual measured quantities of work
completed, is $24,567.00 which will be paid using water pollution control funds.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newton, Iowa
that the City of Newton hereby accepts completion of the project, and authorizes the Public
Works Director to execute payment of the retainer in the amount of $1,228.35 to Mongan
Painting Co. Inc. no sooner than 30 days after approval of this resolution, should no claims be
on file.

PASSED this _______ day of August, 2020.
APPROVED this _______ day of August, 2020.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
_______________________
Katrina Davis, City Clerk

City of Newton Council Report
Item: A resolution setting a public hearing for the
sale of City-owned property at 309 South 8th Avenue
West, 609 South 3rd Avenue East, and 514 South 2nd
Avenue West.

Report Number: 20-194

Summary: Action to set a public hearing.

Date: August 3, 2020

Financial Impact: No cost.

Lead Department:
Community Development
Recommendation:
Approve

Summary: The City of Newton has acquired the subject 3 properties through the Newton D&D
program. There has been expressed interest by several developers in the properties for the
purpose of developing residences.
This resolution sets a public hearing for August 17 to act on possible purchase/ redevelopment
agreements.
Recommendation:
City Staff recommends approval.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – _______
RESOLUTION SETTING A PUBLIC HEARING FOR THE SALE OF CITYOWNED PROPERTY AT 309 SOUTH 8TH AVENUE WEST, 609 SOUTH 3RD AVENUE
EAST, AND 514 SOUTH 2ND AVENUE WEST
WHEREAS, the City of Newton owns a property located at
609 South 3rd Avenue East, legally described as: LOT 3 IN BLOCK E OF SOUTHEAST ADDITION TO
NEWTON, JASPER, COUNTY, IOWA, AS APPEARS IN PLAT BOOK B AT PAGE 261 IN THE OFFICE OF
THE RECORDER OF SAID COUNTY
309 South 8th Avenue West, legally described as: PART OF LOTS 5, 6, AND 7 IN LAMBERT’S
SUBDIVISION IN THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 34,
TOWNSHIP 80 NORTH, RANGE 19 WEST OF THE 5TH P.M., IN THE CITY OF NEWTON, JASPER
COUNTY, IOWA, DESCRIBED AS: COMMENCING AT A POINT 20 FEET NORTH AND 138 FEET WEST
OF THE SOUTHEAST CORNER OF SAID LOT 7 IN LAMBERT’S SUBDIVISION, RUN THENCE WEST TO
THE WEST LINE OF SAID LOT 7, THENCE RUN NORTH TO THE SOUTH LINE OF SOUTH 8TH AVENUE
WEST, AS NOW LOCATED, THENCE RUN IN A SOUTHEASTERLY DIRECTION ALONG SAID
SOUTHERLY LINE TO SAID AVENUE TO A POINT DUE NORTH OF PLACE OF BEGINNING, RUN
THENCE SOUTH TO PLACE OF BEGINNING.
514 South 2nd Avenue West, legally described as: LOT 6, BLOCK 2 AND THE SOUTH HALF OF LOT D
OF BLOCK 2 IN BAILEY & WILKINSON’S ADDITION TO NEWTON, JASPER COUNTY, IOWA.

WHEREAS, it is necessary to hold a public hearing prior to acting upon a
purchase/redevelopment agreement for said property;
NOW, THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa that:
Section 1: That a public hearing shall be held on August 17, 2020 at 6:00 p.m., via electronic
means, to receive and accept purchase proposals and Public Notice in substantially the
following form shall be given:
PUBLIC NOTICE
The City Council of Newton, Iowa will hold a Public Hearing at 6:00 p.m. on August 17, 2020, via
electronic means due to concerns for health and safety of the public, staff, and city council members due
to COVID-19, regarding the sale of the following property: 609 South 3rd Avenue East, legally described
as: LOT 3 IN BLOCK E OF SOUTHEAST ADDITION TO NEWTON, JASPER, COUNTY, IOWA, AS
APPEARS IN PLAT BOOK B AT PAGE 261 IN THE OFFICE OF THE RECORDER OF SAID COUNTY; 309
South 8th Avenue West, legally described as: PART OF LOTS 5, 6, AND 7 IN LAMBERT’S SUBDIVISION
IN THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 34, TOWNSHIP 80
NORTH, RANGE 19 WEST OF THE 5TH P.M., IN THE CITY OF NEWTON, JASPER COUNTY, IOWA,
DESCRIBED AS: COMMENCING AT A POINT 20 FEET NORTH AND 138 FEET WEST OF THE
SOUTHEAST CORNER OF SAID LOT 7 IN LAMBERT’S SUBDIVISION, RUN THENCE WEST TO THE
WEST LINE OF SAID LOT 7, THENCE RUN NORTH TO THE SOUTH LINE OF SOUTH 8TH AVENUE
WEST, AS NOW LOCATED, THENCE RUN IN A SOUTHEASTERLY DIRECTION ALONG SAID
SOUTHERLY LINE TO SAID AVENUE TO A POINT DUE NORTH OF PLACE OF BEGINNING, RUN
THENCE SOUTH TO PLACE OF BEGINNING; 514 South 2nd Avenue West, legally described as: LOT 6,
BLOCK 2 AND THE SOUTH HALF OF LOT D OF BLOCK 2 IN BAILEY & WILKINSON’S ADDITION TO
NEWTON, JASPER COUNTY, IOWA. To participate in the electronic meeting, contact 641-792-2787 for
more details. Offers shall be submitted by 4:00 p.m. on August 11, 2020, to the Newton Community
Additional information
Development Department; 1700 North 4th Avenue West, Newton, Iowa 50208.
about the property and the process for submitting a proposal is available at the Community Development
Department, (641)-792-6622. At said Hearing, interested persons may be heard in support of or
opposition to said option agreement.

Section 2: That following the Public Hearing, City Council may select the proposal which is in
the best interest of the City Newton.
PASSED this _______ day of August, 2020.
APPROVED this _______ day of August, 2020.
______________________________
Michael L. Hansen, Mayor

ATTEST:
______________________________
Katrina Davis, City Clerk

City of Newton Disbursements 8-4-20
Vendor
Acco Unlimited Corp
Acushnet Company
Airgas USA LLC
Alliant Energy/IPL
Amazon Capital Services
Arrowhead Forensics
Baker & Taylor
Barney's Wrecker & Crane
Bernal, Lisa
Bestell, Ali
Bound Tree Medical LLC
Caldwell Brierly Chalupa Nuzum PLLC
Callaway Golf
Cappy's Tire & Auto Service
Cengage Learning
Certified Laboratories
Chamber of Commerce
Chemsearch
Cintas
Classic Car Wash
Cody Author, Beth
Computer Resource Specialists
Coxes Greenhouse
Coy, Molly
Cunningham Recreation
D & K Products
Davis Equipment Corp
Dawson, Courtney
Demco Inc
Des Moines Stamp Mfg
DeVries Equipment
Diamond Products Co
Digium Cloud Services LLC
DMACC - Ankeny Campus
Dodd Trash Hauling & Recycling
Douglas, Jeremy & Candace
Dr Anthony Tatman
Edge Commercial LLC
FBG Service Corporation
Fire Service Inc
Floratine Central Turf
Forbes Office Solutions
Four Points Golf Cars
Galls LLC DBA Carpenter Uniforms
Grainger Inc
Gregg Young Auto Center
Grinnell Safe & Lock

Department
Maytag Pool
Golf
Fire
All
All
Police
Library
Fire
Cemetery
Maytag Pool
Fire
D&D Program
Golf
Cemetery/Streets
Library
Street
Executive
Parks
All
Police
Library
WPC/Administration
Parks
Maytag Pool
Parks
Golf
Parks
Maytag Pool
Library
Public Works Administration
City Garage
Traffic Control/WPC
Fire
PW Building
Solid Waste
Private Incentives
Police
North Central TIF
Library
Fire
Parks
All
Golf
Police
Water Pollution Control
Police/Fire
Airport

Description
Supplies
Merchandise
Supplies
Utilities
Supplies
Supplies
Books
Service
Reimbursement
Reimbursement
Supplies
Service
Merchandise
Service
Books
Supplies
Service
Supplies
Supplies
Service
Books
Service
Supplies
Reimb
Supplies
Supplies
Equipment
Reimbursement
Supplies
Supplies
Service
Supplies
Service
Service
Service
Home Grant
Service
Service
Service
Service
Supplies
Supplies
Service
Equipment
Service
Service
Service

Amount
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1,378.50
934.54
53.45
116.87
1,119.93
192.35
1,459.17
40.00
40.25
48.87
867.74
1,190.57
132.98
248.97
28.79
225.95
150.00
466.72
915.60
486.25
38.99
652.11
346.73
90.00
1,920.00
2,210.91
17,152.50
90.00
54.80
31.00
150.00
597.33
401.00
3,791.50
58,005.25
10,000.00
75.00
23,226.55
358.00
36.95
489.64
127.27
44.50
1,002.06
38.60
654.99
146.00

Hartgers, Joe
Heisdorffer, Landon
Home Depot Pro
Hotsy Cleaning Systems
Hy-Vee Inc
Iowa Dept of Natural Resources
Iowa One Call
Iowa Park & Recreation Association
Iowa Prison Industries
Iowa Pump Works
J Pettiecord Incorporated
Johnson Aviation
Jump Start Wellness & Fitness Inc
Karl Peters Construction
Keystone Labs
LIberty Tire Services LLC
Lighting Plastics of MN Inc
Logan Contractors Supply
Lyman, Rick
Magnum Automotive
Mahaska Bottling Co
Manatts - D.M.
Marsden Bldg Maintenance
Martin Marietta Materials
Maxim Advertising
McCall Monument
McDonald, Roger
McMaster-Carr
MG Laundry Corporation
Michener, Jaclyn
Mongan Painting Co Inc
MTI Distributing Inc
NAPA Auto Parts
Newton Development Corp
O'Keefe Elevator Co Inc
O'Reilly Auto Parts
Partsmaster
Penworthy Company
Portner, Brad
Preferred Pest Control Inc
Quill Corporation
Ray, Lillie
Sandry Fire Supply LLC
Schippers, Sara
Schuster, Tes
Smith Quality Rental
Spahn & Rose Lumber Co
Springer Professional Home Services
Staples
Studio Melee

Parks
Maytag Pool
PW Admin/Parks/Maytag Pool
Fire
All
Water Pollution Control
Water Pollution Control
Parks
Traffic Control
Maytag Pool
D&D Program
Airport
Maytag Pool
Tort Liability
Water Pollution Control
Landfill
Street Lighting
Street
Parks
Police
Maytag Pool/Golf
Street
City Center
Street
Parks
Cemetery
Water Pollution Control
Water Pollution Control
City Center/Fire
Maytag Pool
Water Pollution Control
Parks
All
Economic Development
City Center
City Garage
City Garage
Library
Parks
Library
All
Maytag Pool
Fire
Parks
Maytag Pool
Parks/Golf
All
Library
All
Library

Service
Reimbursement
Supplies
Service
Supplies
Service
Service
Membership
Supplies
Service
Service
Service
Service
Service
Service
Supplies
Supplies
Supplies
Service
Service
Concessions
Supplies
Supplies
Supplies
Supplies
Service
Service
Supplies
Service
Reimbursement
Service
Supplies
Supplies
Service
Service
Supplies
Supplies
Books
Service
Service
Supplies
Reimbursement
Supplies
Refund
Reimbursement
Supplies
Supplies
Service
Supplies
Service

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

60.00
90.00
760.63
75.00
115.07
1,275.00
797.30
340.00
947.70
3,277.21
174,420.00
3,015.29
150.00
19,536.64
3,453.63
100.00
90.20
918.94
120.00
64.28
512.60
5,374.70
234.24
652.40
81.43
50.00
250.00
158.28
121.40
50.00
7,779.55
280.68
224.42
62.00
198.65
50.71
97.11
212.98
270.00
350.00
257.99
50.00
253.55
100.00
118.97
625.45
348.66
51.50
37.84
585.00

The Police and Sheriffs Press
Theisen's
Theisen's Iowa Falls
Town & Country Wholesale Co
True Value Hardware
Two Rivers Cooperative
U of I Grants Accounting Office
Van Maanen Electric Inc
Van Meter Inc
Van Wall Equipment
Wal-Mart
Warnick & Reeves Mechanical
Waste Solutions of Iowa
Water Department
Wellik, Jarrod
Wiges Outdoor Services
Zoll
Totals:

Police
All
Street
Golf
All
Golf
Planning & Zoning
Airport
Parks
All
All
All
Golf
All
Fire
Planning & Zoning
Fire

Supplies
Supplies
Clothing
Concessions
Supplies
Fuel
Service
Service
Supplies
Service
Supplies
Service
Service
Utilities
Reimbursement
Service
Supplies

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

40.55
822.13
179.99
1,117.63
254.25
1,668.71
13,478.00
4,582.00
278.89
606.89
156.86
1,601.79
95.00
7,218.95
147.96
8,062.65
582.20
401,770.63

Pre-Authorized Payments
Adams, Josh
Alliant Energy
Black Hills Energy
DMACC
Dish Network
Doll Distributing
Holtkamp, Dan
Howe Excavating
Hy-Vee
Iowa Beverage Systems
Klett, Adam
Mahaska Bottling Co
Mediacom
Slocum, Renee
United States Cellular
Van Maanen Electric
Water Department
Windstream
Total:

Parks
All
All
PW Building
Airport
Golf
North Central TIF
Commercial D & D
Golf
Golf
Parks
Golf
Administration/Golf
Parks
All
North Central TIF
Library
All

Service
Utilities
Utilities
Service
Utilities
Concessions
Reimbursement
Service
Concessions
Concessions
Service
Concessions
Utilities
Service
Utilities
Service
Utilities
Utilities

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

2,000.00
56,510.77
212.38
1,895.75
132.04
1,438.70
955.25
1,247.50
222.24
214.80
1,000.00
142.50
396.85
400.00
464.94
58,569.78
14.35
1,347.25
127,165.10

ACH Payments from Great Southern Bank
Wellmark BC/BS
Great Southern Bank
Bank Iowa
Advantage Credit Union
Delta Dental
State Of Iowa
Total:

All
All
All
All
All
Golf/Park/WPC

Insurance
Insurance
Insurance
Insurance
Insurance
Sales Tax

$
$
$
$
$
$
$

183,714.20
330.00
8,250.00
16,005.00
10,252.23
8,812.15
227,363.58

City of Newton Council Report

Item:
An ordinance adding Title XI, Chapter 119 - Electric
Transmission Franchise to the Newton Code of Ordinances
2016, granting to ITC Midwest LLC, its successors and
assigns, a nonexclusive twenty-five year franchise to acquire,
construct, erect, maintain and operate an electric
transmission system in the City of Newton, Iowa.
Summary:
Adding Chapter 119 - Electric Transmission Franchise with
ITC Midwest LLC to Title XI of the Newton City Code.

Report Number: 20-195
Date:
August 3, 2020
Lead Department/Division:
Community Services
Recommendation:
Approve

Financial Impact:
none
Background:
ITC Midwest LLC, a wholly owned subsidiary of ITC Holdings Corporation, recently requested
that the City of Newton enact an ordinance granting ITC a nonexclusive twenty-five year
franchise agreement to acquire, construct, erect, maintain and operate an electric transmission
system in the City of Newton, Iowa. ITC Midwest is the electric transmission provider to the
City of Newton, and their lines are used to bring electricity into the community which is then
transferred to Alliant Energy’s distribution network before being sold to the consumer. This
agreement would define the rights and responsibilities of both the City and ITC as it relates to
ITC’s electric transmission system within Newton.
Following reviews by staff and the City attorney, this proposed ordinance granting ITC Midwest
LLC a 25-year, non-exclusive electric transmission franchise is presented for City Council’s
consideration. Some of the key points in the electric transmission franchise include:
•
•
•
•
•

Limited rights of cancellation added at the 6th, 12th, and 18th year anniversaries’ of the
franchise approval.
Defining the responsibilities for the relocation of ITC’s infrastructure due to public and
private improvement projects.
Vegetation management practices in public property and right-of-way locations.
Construction and restoration standards in the public right-of-way.
Setback requirements of future developments adjacent to ITC’s lines.

Recommendation:
Staff recommends approval of the ordinance.

Matt Muckler
City Administrator

ORDINANCE NO. _______
AN ORDINANCE ADDING TITLE XI, CHAPTER 119 - ELECTRIC
TRANSMISSION FRANCHISE TO THE NEWTON CODE OF ORDINANCES
2016, GRANTING TO ITC MIDWEST LLC, ITS SUCCESSORS AND
ASSIGNS, A NONEXCLUSIVE TWENTY-FIVE YEAR FRANCHISE TO
ACQUIRE, CONSTRUCT, ERECT, MAINTAIN AND OPERATE AN
ELECTRIC TRANSMISSION SYSTEM IN THE CITY OF NEWTON, IOWA.
SECTION 1. Purpose. Adding Chapter 119 - Electric Transmission Franchise to Title 11 of the Newton City Code.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEWTON, IOWA:
SECTION 1. Title 11, Chapter 119 - Electric Transmission Franchise is hereby added as follows:
§ 119.001 GRANT - There is hereby granted to ITC Midwest LLC, hereinafter referred to as the "Company," its
successors and assigns, the right and non-exclusive franchise to acquire, construct, erect, maintain and operate in
the City of Newton, Jasper County, Iowa, a transmission system for electric power and the right to erect and maintain
the necessary poles, lines, wires, conduits and other appliances or equipment and substations for the transmission of
electric current (collectively, the “Facilities”) along, under and upon the streets, avenues, alleys and public places in
the City of Newton, Jasper County, Iowa; also the right to erect and maintain upon the streets, avenues, alleys and
public places, transmission lines through the City of Newton, Jasper County, Iowa, for the period of twenty five (25)
years, subject to a limited right of cancellation at the end of the sixth (6th), twelfth (12th), and eighteenth (18th) year
anniversaries of the Anniversary Date; also the right of eminent domain as provided in Section 364.2 of the Code of
Iowa. City agrees to not permit or grant approval for any development or construction that would result in the
Company’s facilities violating the National Electric Safety Code, as it exists at the time of the permit or approval.

§ 119.002 INDEMNIFICTION - The Facilities shall be placed and maintained so as not to unnecessarily interfere with
the travel on the streets, alleys, and public places in the City nor unnecessarily interfere with the proper use of the
same, including ordinary drainage, or with the sewers, underground pipe and other property of the City, and the
Company shall indemnify, defend and hold the City free and harmless from all damages, costs and expenses
whatsoever (including, but not limited to, court costs, fines, penalties, and reasonable attorneys’ fees, judgments,
liabilities and causes of action of any nature arising from the negligent acts or omissions of the Company in the
erection, operation or maintenance of the transmission system.

§ 119.003 RELOCATION - Except as provided herein below, the Company shall, at its cost and expense, locate and
relocate its Facilities in, on, over or under any public street or alley in the City of Newton in such a manner as the City
may at any time reasonably require for the purposes of facilitating the construction, reconstruction, maintenance or
repair of the street or alley or any public infrastructure, or improvement of, in or about any such street or alley or
reasonably promoting the efficient operation of any such improvement. If the City orders or requests the Company to
relocate its Facilities for the primary benefit of a commercial or private project, or as the result of the initial request of a
commercial or private developer or other non-public entity, the Company shall receive payment for the cost of such
relocation as a precondition to relocating its Facilities. The City shall consider reasonable alternatives in designing its
public works projects so as not arbitrarily to cause the Company unreasonable additional expense in exercising its
authority under this section. The City shall also provide a reasonable alternate location for the Company’s Facilities.
The City shall give the Company reasonable advance written notice to vacate a public right-of-way. Vacating a public
right-of-way shall not deprive the Company of its right to operate and maintain existing Facilities until the reasonable
cost of relocating the same are paid to the Company.

§ 119.004 MODERN SYSTEM - The system authorized by this Ordinance shall be modern and up to date and shall
be kept in a modern and up to date condition.

§ 119.005 VEGETATION MANAGEMENT - To promote public safety in proximity to its Facilities and to maintain
electric reliability, the Company is authorized and empowered to remove, cut, trim, destroy, or otherwise control any
tree, shrub, brush or parts thereto located within or extending into any street, alley, right-of-way or public grounds.
The foregoing vegetation management shall be completed in accordance with the most current nationally accepted
safety and utility industry standards, as revised and updated from time to time. If requested by the City, Company will
meet with the City to discuss the removal of any tree with a trunk, in whole or in part, in the public right-of-way that is
part of any planned non-emergency vegetation work.

§ 119.006 CONTINUOUS SERVICE - Service to be rendered by the Company under this franchise shall be
continuous unless prevented from doing so by fire, Acts of God, unavoidable accidents or casualties, or reasonable
interruptions necessary to properly service the Company's equipment, and in such event service shall be resumed as
quickly as is reasonably possible.

§ 119.007 NON-EXCLUSIVITY - The franchise granted by this Ordinance shall not be exclusive.

§ 119.008 UNDERGROUNDING - The City may request estimates for the undergrounding of replacement lines,
upgrades or new lines, including lines to be adjusted for road moves or for other specific projects. When requested,
the Company will provide to the City two estimates: 1) An estimate for the cost of the project with overhead
construction and 2) An estimate for the cost of the project with underground construction. The City will have no more
than 60 days from the estimate date to determine if it wants the line built overhead or placed underground. If the City
chooses underground construction for such project, the City will be responsible for the incremental cost of
undergrounding, if and to the extent, such costs are not already part of or included in a precondition payment for
relocation pursuant to Section 3. The incremental cost of undergrounding is defined as the differential between the
estimate for underground construction and the estimate for overhead construction. Upon receipt of the City’s payment
for the incremental cost of undergrounding, the Company will install the underground facilities. The Company reserves
the right to bill City for the amount that the incremental cost associated with installation exceeds its estimate. The City
reserves the right to a refund of overpayment if the incremental costs are less than the amount billed in the estimate.
If the City wishes to have a line not scheduled for replacement or upgrade placed underground, the City shall contact
the Company to make such a request. The City shall cover all costs related to this work. If undergrounding of
transmission lines requires entities interconnecting with the Company to make adjustments to their electrical systems,
the City bears the responsibility of communication with those entities and, if it chooses, the cost of converting their
facilities from overhead to underground. The Company reserves the right to review all of the City’s communications
with the affected entities.

§ 119.009 CONSTRUCTION IN THE PUBLIC ROW - In making any excavations in any street, alley, public right-ofway, or public place, Company, its successors and assigns, shall protect the site while work is in progress by guards,
barriers or signals in compliance with the current federal, state, and local standards and requirements for traffic
control, shall not unnecessarily obstruct the use of the streets, and shall back fill all openings in such manner as to
prevent settling or depressions in surface, pavement or sidewalk of such excavations with same materials, restoring
the condition as nearly as practical. All excavations, restoration work, construction materials, and construction
practices shall be in compliance with the current City standard specifications for work in the right-of-way. The
Company shall not be required to restore or modify public right of way, sidewalks or other areas in or adjacent to the
Company project to a condition superior to its immediate previously existing condition. The Company shall obtain a
R.O.W. Excavation Permit from the City for work in the public right-of-way. In cases of emergency, the Company may
complete the needed work and obtain the required permit within two business days of beginning the emergency work.
In the event the Company fails to restore the work area in accordance with this section as promptly as is practical, the
City and the Company shall meet to resolve the issue within 10 days of notice. If the parties agree in writing, the City
may complete the necessary work at the expense of the Company.

§ 119.010 SEVERABILITY - If any section, provision, or part of this Ordinance shall be adjudged to be invalid or
unconstitutional, such adjudication shall not affect the validity of the Ordinance as a whole or any section, provision, or
part thereof not adjudged invalid or unconstitutional.

§ 119.011 TERMS OF AGREEMENT - The term of the franchise granted by this Ordinance and the rights granted
thereunder shall continue for the period of twenty five (25) years from and after its acceptance by the Company, as
herein provided, subject to a limited right of cancellation at the end of the sixth (6th), twelfth (12th), and eighteenth
(18th) year anniversaries of the Anniversary Date. The anniversary date shall be the date this franchise is filed with
the City Clerk or otherwise becomes effective by operation of law.

§ 119.012 PUBLICATION EXPENSES - The expense of the publication of this Ordinance shall be paid by the
Company.

§ 119.013 REPEAL OF CONFLICTING ORDINANCES - All ordinances, or parts of ordinances, insofar as they are in
direct conflict herewith, are hereby repealed.

§ 119.014 ACCEPTANCE - The franchise granted by this Ordinance shall be conditioned upon acceptance by the
Company in writing. The acceptance shall be filed with the City Clerk within ninety (90) days from the passage of this
Ordinance.

§ 119.015 FUTURE DEVELOPMENTS - The City agrees it will not permit any real estate developments or land uses
in the City that would cause the Company’s Facilities to violate the setback or safety requirements of the National
Electric Safety Code or any law, regulation or ordinance of the State of Iowa, Jasper County or the City.

§ 119.016 CLOSING - This Ordinance sets forth and constitutes the entire agreement between the Company and the
City of Newton with respect to the rights contained herein, and may not be superseded, modified or otherwise
amended without the approval and acceptance of the Company. Upon acceptance by the Company, this Ordinance
shall supersede, abrogate and repeal any prior electric system ordinance between the Company and the City as of
the date this Ordinance is accepted by the Company. Notwithstanding the foregoing, in no event shall the City enact
any ordinance or place any limitations, either operationally or through the assessment of fees, that create additional
burdens upon the Company, or that delay utility operations.

SECTION 2: Repealer Clause. All ordinances or parts of ordinances in conflict herewith are hereby repealed.
SECTION 3: Severability Clause. If any section, provision or part of this ordinance shall be adjudged invalid or
unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole or any section, provision or part
thereof not adjudged invalid or unconstitutional.
SECTION 4: Effective Date. This ordinance shall be effective from and after the final passage, approval and publication
as provided by law.

APPROVED this _____ day of ___________________, 2020.
PASSED this _____ day of _______________________, 2020.

(SEAL)
Michael L. Hansen, Mayor
ATTEST:
_________________________________
Katrina Davis, City Clerk
I, Katrina Davis, City Clerk of the City of Newton, Iowa, do hereby certify that the foregoing Ordinance was passed and
approved by the City Council of the City of Newton, Iowa, on the _____ day of ___________________, 20__, and was
published in the Newton Daily News, a newspaper of general circulation in the said City of Newton on the _____ day of
___________________, 20__.

Signed: ____________________________
Katrina Davis, City Clerk

City of Newton Council Report
Item: An ordinance designating the name “Stan
Clement Drive” for existing roadway in the City of
Newton, Jasper County, Iowa.

Summary: Renaming the 2500-2700 block of
Lincoln Street to Stan Clement Drive.

Financial Impact: None.

Report Number: 20-170
Date: July 6, 2020
Lead Department: Community
Development
Recommendation:
Approve

Proposal: A name change for the 2500-2700 block of Lincoln Street (between Rusty Wallace
Drive and Iowa Speedway Drive) to “Stan Clement Drive.”
The name change was initially proposed by Mayor Michael Hansen, and the idea presented to the
Planning and Zoning Commission at the June 9, 2020 meeting.
Planning and Zoning Commission Review: At their regular meeting on June 23, 2020, the
Planning and Zoning Commission unanimously recommended approval of the street name change.
Who was Stan Clement?: Stan Clement was born on January 9, 1948, in Newton. He grew up in
Newton and return to the community after serving in the Iowa Army National Guard from 19661972. Mr. Clement was an instrumental visionary for the Iowa Speedway which broke ground in
2005 and had their first race in 2006. He served as the President of Iowa Speedway until his
retirement in 2013.
Stan Clement passed away in May of 2020.
Associated Costs: The only cost to the City should the ordinance be approved would be for new
street signs. Residents along this roadway may have minor costs associated with change of
address for personal business. At the Planning and Zoning Commission meeting, Mayor Hansen
indicated that a private individual has created a fund to assist people with those costs, if needed.

Recommendation: City Staff recommends approval.

Rob Burdess, Police Chief
Acting City Administrator

Location of Street Section Proposed to be Named Stan Clement Drive (in red):

ORDINANCE NO. __________

ORDINANCE DESIGNATING THE NAME “STAN CLEMENT DRIVE” FOR
EXISTING ROADWAY IN THE CITY OF NEWTON, JASPER COUNTY, IOWA
WHEREAS, Stan Clement was a highly respected and influential member of the Newton community, serving as
an instrumental visionary for the Iowa Speedway;
WHEREAS, the street name change proposal was submitted as a tribute to honor the life of Stan Clement and
his contributions to the Newton community;
WHEREAS, the Planning and Zoning Commission, at their meeting on June 23, 2020, reviewed the proposed
name change and unanimously recommended approval of the street name change.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEWTON DOES ORDAIN AS FOLLOWS:
Section 1. The name of the 2500-2700 block of Lincoln Street, between Rusty Wallace Drive and Iowa
Speedway Drive, in the City of Newton is hereby changed to “Stan Clement Drive”.
Section 2. Repealer Clause. All ordinances or parts of ordinances in conflict herewith are hereby repealed.
Section 3. Severability Clause. If any section, provision or part of this ordinance shall be adjudged invalid or
unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole or any section, provision
or part thereof not adjudged invalid or unconstitutional.
Section 4. Effective. This ordinance shall be effective on ____________2020, after the final passage, approval
and publication as provided by law.
PASSED this ____ day of ______________________, 2020.
APPROVED this ____ day of ______________________, 2020.

(SEAL)

Michael L. Hansen, Mayor

ATTEST:
Katrina Davis, City Clerk
I, Katrina Davis, City Clerk of the City of Newton, Iowa, do hereby certify that the foregoing Ordinance was passed
and approved by the City Council of the City of Newton, Iowa on the ____ day of _______________________, 2020
and was published in the Newton Daily News, a newspaper of general circulation in the said City of Newton on the
_____ day of _______________________, 2020.
Dated this ____ day of _______________________, 2020.
Katrina Davis, City Clerk

City of Newton Council Report
Item: An ordinance amending Title XIII, Chapter
135 “Fireworks” of the Code of Ordinances,
Newton, Iowa.
Summary: Amend Chapter 135 “Fireworks” to
increase the fine from $250 to $350.
Financial Impact: N/A

Report Number: 20-181
Date: July 20, 2020
Lead Department: Police
Department
Recommendation:
None

Background: In 2017 the State of Iowa passed legislation allowing the sale, possession and use of
consumer fireworks. The Iowa Code further allowed cities to determine whether use of fireworks
would be allowed within their respective city limits. In May of 2017 the Newton City Council approved
an ordinance allowing limited use of consumer fireworks within the City under Chapter 135 of the
Code of Ordinances.
Despite allowing limited usage of fireworks within the community there are still a significant number
of violations each year. During the 2020 fireworks season the Police Department responded to over
230 fireworks complaints and wrote 22 municipal citations for violations. The current fine is $250.00
and this proposal increases the fine to $350.00 in an effort to reduce the illegal use of fireworks
outside of the authorized time period.
Recommendations
Staff recommends approval.

Matt Muckler
City Administrator
Attachments

ORDINANCE NO. ____
ORDINANCE AMENDING TITLE 13, CHAPTER 135 OF THE NEWTON CODE OF
ORDINANCES, “FIREWORKS”
NOW, THEREFORE, BE IT ORDAINED, by the City Council of Newton, Iowa as follows:
SECTION 1. The Code of Ordinances of the City of Newton, Iowa, is hereby by adding or
deleting the following:
135.05.

Fireworks – Discharging General Requirements.
A. No person under the age of 18 shall discharge a DOT 1.4 class consumer firework
without parental supervision.
B. A person shall only discharge a consumer fireworks device on real property they
own or on property where consent has been given. Novelties, including snakes,
sparklers, or caps, can be discharged on a public place so long as all trash,
wrappers, and wires are properly disposed of.
C. Consumer fireworks shall not be discharged by persons showing visible signs of,
or determined to be, intoxicated or under the influence of a drug or narcotic.
D. Any person discharging a consumer fireworks device assumes all responsibility for
its operation and the consequences thereof. No person shall discharge a
consumer fireworks device in a reckless manner or manner likely to cause death,
injury, fire, or property damage.
E. No person shall discharge a consumer fireworks device outside the following dates
and hours:
1) Between the hours of 8:00 PM and 11:00 PM on July 4th. In the event the
City display fireworks are rescheduled for another date due to weather or
other proclaimed reason, consumer fireworks discharge will be allowed
during the same hours set above for that specified day only.
F. It shall be unlawful to alter, remove, or discharge components of a consumer
fireworks device from its intended method of discharging.
G. Sky lantern open flame devices are not permitted to be released within the city
limits, except if tethered by a retrievable rope so long as the person discharging
has control over the sky lantern.
H. Use of Display Fireworks Prohibited. It is unlawful for any person to use or explode
Display Fireworks within the City limits, provided the City may, upon application
in writing, grant a permit for the use of Display Fireworks by a City agency, fair
associations, amusement parks and other organizations or groups of individuals
approved by City authorities when such fireworks display will be handled by a
competent operator. No permit shall be granted hereunder unless the operator
or sponsoring organization has filed with the City evidence of insurance in the
following amounts:

I.

A.

Personal Injury:

$500,000 per person.

B.

Property Damage:

$100,000

C.

Total Exposure:

$2,000,000

Any person who violates any this provision of this section shall be guilty of a simple
misdemeanor, punishable by a fine of not less than two hundred fifty dollars
($250.00) three hundred fifty dollars ($350.00).

J. No person shall discharge consumer fireworks greater that 1” in diameter for aerial
fireworks or that exceed a total of 250 grams of powder for multiple tube devices
(cake fireworks).

K. No person shall discharge or use novelty or consumer fireworks when the State
Fire Marshal has issued a burn ban for the fire district pursuant to Iowa Code
Section 100.40.
(Code of Iowa, Sec.364.2 & 727.2)
SECTION 2. REPEALER. All ordinances or parts thereof in conflict with the provisions of this
ordinance are hereby repealed.
SECTION 3. SEVERABILITY CLAUSE. If any section, provision, or part of this ordinance shall
be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of this
ordinance as a whole or any section, provision or part thereof not adjudged invalid or
unconstitutional.
SECTION 4. WHEN EFFECTIVE. This ordinance shall be effect from and after its final passage,
approval and publication as provided by law.
PASSED this ____ day of ______________________, 2020.
APPROVED this ____ day of ______________________, 2020.

(SEAL)
Michael L. Hansen, Mayor

ATTEST:
Katrina Davis, City Clerk

I, Katrina Davis, City Clerk of the City of Newton, Iowa, do hereby certify that the foregoing
Ordinance was passed and approved by the City Council of the City of Newton, Iowa on the ____
day of _______________________, 2020 and was published in the Newton Daily News, a
newspaper of general circulation in the said City of Newton on the _____ day of
_______________________, 2020.
Dated this ____ day of _______________________, 2020.
Katrina Davis, City Clerk

City of Newton Council Report
Item: Ordinance amending the Code of
Ordinances, City of Newton, Iowa, 2016, Title
VII, Chapter 70, Section 70.15, “Traffic and
Parking Schedules Adopted by Reference”, to
make changes to street parking in the 300-400
blocks of East Twenty Second Street South

Report Number: 20-182
Date: July 20, 2020

Summary: To restrict street parking for safety
and accommodate current use.

Lead Department: Police
Department

Financial Impact: None

Recommendation: Approve

Background:
The City received safety concerns from citizens regarding street parking along the section
of roadway described below. These complaints are a result of vehicles being parked on both
sides of streets that are too narrow to allow this parking capacity and still allow vehicles free
and safe passage. A primary concern is that emergency vehicles may not be able to travel
through this area on emergency calls and there is a heightened risk of motor vehicle and
pedestrian accidents as a result of the current parking design.
The 300-400 block of E 22nd St S is 25 feet wide and is not wide enough to safely
accommodate parking on both sides of the street. The City of Newton Traffic Safety
Committee has reviewed the situation and recommends restricted parking on the south and
east side of E 22nd St S from E 23rd St S to S 5th Ave E.
Twenty-two (22) surveys describing the recommended changes were sent to the adjacent
property owners along E 22nd St S. Seven (7) surveys were returned with nine (6) residents
agreeing with the recommended changes and one (1) opposing the recommended changes.
Recommendation:
Staff recommends approval of the ordinance amendment to restrict parking on the south
and east side of E 22nd St S in the 300 and 400 blocks.

Matt Muckler
City Administrator
Attachment

ORDINANCE NO. __________
ORDINANCE AMENDING THE CODE OF ORDINANCES, CITY OF NEWTON, IOWA, 2016, TITLE VII,
CHAPTER 70, SECTION 70.15, “TRAFFIC AND PARKING SCHEDULES ADOPTED BY REFERENCE”, TO
MAKE CHANGES TO STREET PARKING IN THE 300-400 BLOCKS OF EAST TWENTY SECOND STREET
SOUTH.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEWTON, IOWA:
Section 1. The Code of Ordinances, City of Newton, Iowa, 2016, Title VII, Chapter 70, Section 70.15, “Traffic
and Parking Schedules Adopted by Reference” is hereby amended by adding or deleting the following:
NO PARKING ZONES. No one shall stop, stand or park a vehicle in any of the following specifically designated
no parking zones except when necessary to avoid conflict with other traffic or in compliance with the direction of a
peace officer or traffic control signal.
STREETS, SOUTHEAST QUADRANT
East Twenty Second Street South.
"No Parking Anytime".
South and East side from East Twenty Third Street South to South Fifth Avenue East

Section 2. Repealer Clause. All ordinances or parts of ordinances in conflict herewith are hereby repealed.
Section 3. Severability Clause. If any section, provision or part of this ordinance shall be adjudged invalid or
unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole or any section, provision
or part thereof not adjudged invalid or unconstitutional.
Section 4. Effective. This ordinance shall be effective on ____________, 2020, after the final passage,
approval and publication as provided by law.
PASSED this ____ day of ______________________, 2020.
APPROVED this ____ day of ______________________, 2020.
(SEAL)
Michael L. Hansen, Mayor
ATTEST:
Katrina Davis, City Clerk
I, Katrina Davis, City Clerk of the City of Newton, Iowa, do hereby certify that the foregoing Ordinance was passed
and approved by the City Council of the City of Newton, Iowa on the ____ day of _______________________,
2020 and was published in the Newton Daily News, a newspaper of general circulation in the said City of Newton
on the _____ day of _______________________, 2020.
Dated this ____ day of _______________________, 2020.
Katrina Davis, City Clerk

City of Newton Council Report
Item: Ordinance amending the Code of
Ordinances, City of Newton, Iowa, 2016, Title
VII, Chapter 70, Section 70.15, “Traffic and
Parking Schedules Adopted by Code
Reference” by adding stop signs at Arbor
Estates Plat #1 & Fairmeadows North Plat #8
Summary: Adding new stop signs to the City
Code.
Financial Impact: Less than $500

Report Number: 20-183
Date: July 20, 2020
Lead Department: Public
Works Department
Recommendation: Approve

Background:
The newly paved street (N 8th Ave E) street in Arbor Estates Plat #1 has a need for traffic
control devices to be installed at the two new intersections, E 23rd St N and E 26th St N.
This new street also connects to Fairmeadows North Plat #8 by extending E 23rd St N, so
this also creates a need to add traffic control devices on N 7th Ave Place E, at the E 23rd St
N intersection. According to the standards recommended by the Traffic Safety Committee,
the minor leg of these intersections would get stop signs.
This ordinance proposal would be to add stop signs to the following locations
Avenues:
• N 7th Ave Place E and E 23rd St N “T” intersection. Add a stop sign for westbound.
• N 8th Ave E and E 26th St N “T” intersection. Add a stop sign for eastbound.
• N 8th Ave E and E 23rd St N, Add stop signs on N 8th Ave E.

Recommendation:
City Staff recommends approval of the Ordinance amendment, adding the stop signs to
the City Code.

Matt Muckler
City Administrator

ORDINANCE NO. __________

ORDINANCE AMENDING THE CODE OF ORDINANCES, CITY OF NEWTON, IOWA,
2016, TITLE VII, CHAPTER 70, SECTION 70.15, “TRAFFIC AND PARKING
SCHEDULES ADOPTED BY REFERENCE” BY ADDING STOP SIGNS AT VARIOUS
LOCATIONS.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEWTON, IOWA:
Section 1. The Code of Ordinances, City of Newton, Iowa, 2016, Title VII, Chapter 70, Section 70.15 “Traffic and Parking
Schedules Adopted by Reference” is hereby amended by adding or deleting the following:
SPECIAL STOPS REQUIRED. Every driver of a vehicle shall stop and yield in accordance with the following:
AVENUES, NORTHEAST QUADRANT
North Seventh Avenue Place East. Vehicles traveling on North Seventh Avenue Place East shall stop at the following street
intersections.
East Twenty-third Street North
East Twenty-Sixth Street North [Ord. 2323 Eff. 2/9/18]
North Eighth Avenue East. Vehicles traveling on North Eighth Avenue East shall stop at the following street intersections
First Street North, Westbound only.
East Seventh Street North.
East Twelfth Street North.
East Nineteenth Street North, Eastbound only.
East Twenty-Third Street North
East Twenty-Six Street North
Section 2. Repealer Clause. All ordinances or parts of ordinances in conflict herewith are hereby repealed.
Section 3. Severability Clause. If any section, provision or part of this ordinance shall be adjudged invalid or unconstitutional,
such adjudication shall not affect the validity of the ordinance as a whole or any section, provision or part thereof not adjudged
invalid or unconstitutional.
Section 4. Effective. This ordinance shall be effective on ________________, 2020, after the final passage, approval and
publication as provided by law.
PASSED this ____ day of ______________________, 2020.
APPROVED this ____ day of ______________________, 2020.
Michael L. Hansen, Mayor
ATTEST:
Katrina Davis, City Clerk
I, Katrina Davis, City Clerk of the City of Newton, Iowa, do hereby certify that the foregoing Ordinance was passed and approved
by the City Council of the City of Newton, Iowa on the ____ day of _______________________, 2020 and was published in the
Newton Daily News, a newspaper of general circulation in the said City of Newton on the _____ day of
_______________________, 2020.
Dated this ____ day of _______________________, 2020.

City of Newton Council Report
ORDINANCE AMENDING THE CODE
OF ORDINANCES, CITY OF NEWTON, IOWA,
2016, TITLE V PUBLIC WORKS, BY ADDING
CHAPTER 53 STORMWATER UTILITY.
Item:

Summary: The creation of a stormwater utility
to create revenues to fund expenses related to
stormwater.
Financial Impact: Estimated $435,000 in year
one.

Report Number: 20-196
Date: August 3, 2020
Lead Department: Public
Works Department
Recommendation:
Approve

Background:
Because of the hardship that has been created from the COVID-19 Pandemic and the
direction staff received from city council, this proposed ordinance delays implementation of
the ordinance until January 1, 2021 and reduces the ERU value in the 4 years from the
previously proposed ordinance from March 2020.
Previously proposed ordinance ERU rate to be applied to residential and nonresidential
properties shall be as follows:
Commencing October 1, 2020, the ERU rate shall equal $5.00
Commencing July 1, 2021, the ERU rate shall equal $6.00 and continuing to raise $1 each
year until capping at year 5 at $9 per ERU.
The ERU rate to be applied to residential and nonresidential properties shall be as follows:
Commencing January 1, 2021, the ERU rate shall equal $3.00
Commencing July 1, 2022, the ERU rate shall equal $4.00
Commencing July 1, 2023, the ERU rate shall equal $5.00
Commencing July 1, 2024, the ERU rate shall equal $7.00
Commencing July 1, 2025, the ERU rate shall equal $9.00
The creation of a stormwater utility was identified as a goal at the 2018 and 2019 city
council goal setting workshops. There have been numerous public meetings to inform the
public of the proposed stormwater utility. The public that attended the meetings or has
contacted staff individually has had a positive response to the proposed stormwater utility.
The public understands the need for the city to receive the funds to afford to proceed with
stormwater related projects to protect the public infrastructure as well private property.
Several capital projects are needed to fix the existing stormwater infrastructure in addition
to constructing much needed new stormwater infrastructure. Creating a stormwater utility
now, can also help get ahead of future regulations related to stormwater runoff.

Funds shall be dedicated for the sole purpose related to stormwater activities, such as
Administering the design, construction, maintenance and operation of the utility system,
including capital improvements. These items may also include, but are not limited to
Acquire, construct, lease, own, operate, maintain, extend, expand, replace, clean, dredge,
repair, conduct, manage, and finance such facilities, operations, and activities, as are
deemed by the City to be proper and reasonably necessary for a system of storm and
surface water management. These facilities may include, but are not limited to, surface
and underground drainage facilities, storm sewers, watercourses, ponds, ditches, and
such other facilities relating to collection, runoff, treatment and retention as will support a
stormwater management system.
The City Council shall be the governing body of the stormwater management utility. The
stormwater management utility shall be under the direction, management and control of
the Public Works Director, who shall function as its director. In that capacity, the director
or the director’s designee shall supervise the day-to-day operation of the stormwater
management utility, shall enforce this chapter and the provisions of all ordinances and
regulations adopted by the City Council and shall carry out the policy directives of the City
Council acting in its role as governing body of the stormwater management utility.
The ordinance shall also establish the Equivalent Residential Unit (ERU) shall be the
equivalent to Four Thousand (4,000) square feet of impervious area as the official unit of
measurement.
The ERU rate to be applied to residential and nonresidential properties shall be as follows:
Commencing January 1, 2021, the ERU rate shall equal $3.00
Commencing July 1, 2022, the ERU rate shall equal $4.00
Commencing July 1, 2023, the ERU rate shall equal $5.00
Commencing July 1, 2024, the ERU rate shall equal $7.00
Commencing July 1, 2025, the ERU rate shall equal $9.00

Recommendation:
City Staff recommends approval of the Ordinance creating a stormwater utility. If adopted,
the rate would go into effect on January 1, 2021.

Matt Muckler
City Administrator

ORDINANCE NO. __________

ORDINANCE AMENDING THE CODE OF ORDINANCES, CITY OF NEWTON, IOWA, 2016,
TITLE V PUBLIC WORKS, BY ADDING CHAPTER 53 STORMWATER UTILITY.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEWTON, IOWA:
Section 1.
The Code of Ordinances, City of Newton, Iowa, 2016, Title V, is hereby amended by adding the following new Chapter
53 Stormwater Utility:

CHAPTER 53, STORMWATER UTILITY
53.001
53.002
53.003
53.004
53.005
53.006
53.007
53.008
53.009
53.010
53.011
53.012
53.013
53.014

Purpose
Definitions
Creation of a Stormwater Utility
Responsibility for Stormwater Management and Drainage System
Powers of the Utility Management and Drainage System
Organization
Requirements for On-Site Stormwater
Establishment of the Equivalent Residential Unit (“ERU”) Square Foot Equivalent
Determination of ERU
Stormwater Utility Charge and Billing Procedures
ERU Rate
Powers of Director of the Stormwater Utility
Appeals
Exemptions to Stormwater Service Charges

General Provisions
53.001 PURPOSE.
In order to protect, maintain and enhance the environment of the City and the health, safety and welfare of the public by
controlling discharges and pollutants into the City’s stormwater system. This chapter establishes a policy, procedure, and
enforcement mechanism for managing and controlling the quantity and quality of stormwater runoff, within the city limits of
Newton, Iowa. The management shall include the establishment of a stormwater utility to provide revenues for whatever
aspects of this requirement are deemed appropriate by the City.
The function of the Stormwater Utility is to provide for the safe and efficient capture of stormwater runoff, mitigate the
damaging effects of stormwater runoff, correction of stormwater problems, to fund activities of stormwater management
including design, planning, regulations, construction and education.
The city finds, determines and declares that the stormwater drainage system provides benefits and services to all property
within the city limits. Such benefits include, but are not limited to: the provision of adequate systems for collection,
conveyance, detention, treatment and release of stormwater for quality and quantity management that minimize impacts on
receiving waters.
53.002 DEFINITIONS.
AGRICULTURAL PROPERTY(IES) shall mean those lots or parcels of real estate used as a "farm", as defined by the state
of Iowa and listed on Jasper County Assessor’s website. Agricultural properties may or may not contain a dwelling unit(s)
and/or other buildings or structures.
CITY means the City of Newton, Iowa.
CITY ADMINISTRATOR means the City Administrator of the City or his/her designee.
CLASSIFICATION OF REAL ESTATE shall be classified as defined in the Iowa Administrative Code chapter 71, 701-71
Assessment Practices And Equalization, 701-71.1 Classification of real estate.
COMMERCIAL PROPERTY(IES) shall mean those properties which have been classified by the state of Iowa and listed on
Jasper County Assessor’s website as primarily used for commercial purposes. Commercial properties shall also include
properties with mixed commercial and residential uses.
DEVELOPED PROPERTY A property altered from its natural state by the construction or installation of a structure thus
increasing the amount of rainwater or surface water runoff.
DIRECTOR shall mean the Public Works Director / director of the stormwater utility.
EQUIVALENT RESIDENTIAL UNIT (ERU) Shall mean the average impervious area of a residential property within the city,
and shall be used as the basis for determining stormwater utility charges to residential properties as set forth in this division.
EXEMPT PROPERTIES Shall mean those properties classified as exempt from property taxes by the County Assessor.
FACILITY means the premises on which industrial, commercial and/or land disturbing activity occurs.
GROUNDWATER Subsurface water or water stored in pores, cracks, and crevices in the ground.
IMPERVIOUS AREA The number of square feet of hard surfaced areas which either prevent or resist the entry of water into
soil surface, as it entered under natural conditions as undeveloped property, and/or cause water to run off the surface in
greater quantities or at an increased rate of flow from what would be present under natural conditions as undeveloped
property. This includes, but is not limited to, roofs, roof extensions, patios, porches, driveways, sidewalks, pavement, athletic
courts, and semi-impervious surfaces such as gravel which are used as driveways or parking lots.
INDUSTRIAL PROPERTIES shall mean those properties which have been classified as primarily used for industrial purposes
as defined by the state of Iowa and listed on Jasper County Assessor’s website.

MULTI-FAMILY RESIDENTIAL shall mean those properties which have been classified as primarily used for multi-family
purposes as defined by the state of Iowa and listed on Jasper County Assessor’s website. These properties containing a
structure or structures which contain(s) multi-family residential units, designed for occupancy by multiple families for the
purpose of residing in, including but not limited to Mobile home parks, Manufactured home communities, Land-leased
communities, assisted living facilities, and other property primarily used or intended for human habitation containing three or
more separate dwelling units.
OCCUPANT The person residing or doing business on the property. In a family or household situation, the person responsible
for the obligation imposed shall be the adult head of the household. In a shared dwelling or office situation, the adult legally
responsible for the management or condition of the property shall be responsible.
OWNER The legal owner(s) of record as shown on the tax rolls of the city of Newton, except where there is a recorded land
sale contract, the purchaser thereunder shall be deemed the owner.
RESIDENTIAL Developed property containing a structure which contains one or more bedrooms, with a bathroom and kitchen
facilities, designed for occupancy by one family. Residential units include all single-family and duplex properties for the
purpose of residing in, within the city of Newton.
STORM DRAIN SYSTEM means publicly-owned facilities by which stormwater is collected and/or conveyed, including, but not
limited to any roads with drainage systems, municipal streets, gutters, discharges, curbs, inlets, piped storm drains, pumping
facilities, retention and detention basins, natural and man-made or altered drainage channels, reservoirs or other drainage
structures.
STORMWATER means any surface, flow, runoff, snowmelt runoff and drainage consisting entirely of water from any form of
natural precipitation, and resulting from such precipitation.
STORM SEWER A sewer, which carries stormwater, surface runoff, street wash waters, and drainage, but which excludes
sanitary sewage and industrial wastes, other than permitted discharges.
STORMWATER DRAINAGE SYSTEM All manmade facilities, structures, and natural watercourses owned by the city of
Newton, used for collection and conducting stormwater to, through, and from drainage areas to the points of final outlet
including, but not limited to, any and all of the following: conduits and appurtenant features, canals, creeks, catch basins,
ditches, streams, gullies, ravines, flumes, culverts, siphons, streets, curbs, gutters, dams, floodwalls, levees, and pumping
stations.
STORMWATER FACILITIES Various stormwater and drainage works that may include inlets, pipes, pumping stations,
conduits, manholes, energy dissipation structures, stream channels, outlets, retention/detention basins, infiltration practices
and other structural components.
STORMWATER MANAGEMENT The tasks required to control stormwater runoff using stormwater management systems, to
protect the health, safety, and welfare of the public, and comply with relevant state and federal regulations.
STORMWATER MANAGEMENT SYSTEMS Address the issues of drainage management (flooding) and environmental
quality (pollution, erosion, and sedimentation) of receiving rivers, streams, creeks, lakes, ponds, and reservoirs through
improvements, maintenance, regulation and funding of plants, works, instrumentalities and properties used or useful in the
collection, retention, detention, and treatment of stormwater or surface water drainage.
STORMWATER UTILITY The utility established under this chapter for the purpose of managing stormwater and imposing
charges for the recovery of costs connected with such stormwater management.
SURFACE WATER Water bodies and any water temporarily residing on the surface of the ground including lakes, reservoirs,
rivers, ponds, streams, puddles, channelized flow and runoff.
UNDEVELOPED PROPERTY Land in its unaltered natural state or which has been modified to such minimal degree as to
have a hydrologic response comparable to land in an unaltered natural state shall be deemed undeveloped. Undeveloped
land shall have minimal concrete pavement, asphalt, or compacted gravel surfaces or structures which create an impervious
surface.
USER The owner and/or occupant of any developed property within the limits of the city of Newton, and any person who uses
property which maintains connection to, discharges to, or otherwise receives services from the city for stormwater
management. The occupant of any habitable property is deemed the user. If the property is not occupied, then the owner shall
be deemed the user.
UTILITY CHARGES The periodic rate, fee or charge applicable to a parcel of developed land, which charge shall be reflective
of the service provided by the city of Newton stormwater utility. Utility charges are based on measurable parameters which
influence the stormwater utility's cost of providing services and facilities, with the most important factor being the amount of
impervious area on each parcel of developed land.
WATERCOURSE A natural overland route through which water passes, including drainage courses, streams, creeks, and
rivers.

53.003 CREATION OF A STORMWATER UTILITY.
The function of the Stormwater Utility is to provide for the safe and efficient capture of stormwater runoff, mitigate the
damaging effects of stormwater runoff, correction of stormwater problems, to fund activities of stormwater management
including design, planning, regulations, education, coordination, construction, operations, maintenance, inspection and
enforcement activities.
There is hereby established a stormwater utility within the City of Newton, Iowa which shall be responsible for creating
revenue for stormwater management throughout the City’s corporate limits, and shall provide for the management, protection,
control, regulation, use, and enhancement of stormwater systems and facilities. Such utility shall be under the operational
direction of the Public Works Director or his/her designee. The corporate limits of the City, as increased from time to time,
shall constitute the boundaries of the stormwater utility district.
The City shall establish a Stormwater Utility Fund in the City budget and accounting system, separate and apart from its
General Fund, for the purpose of dedicating and protecting all funding applicable to the purposes and responsibilities of the
utility.
In order to manage additions and improvements to the city stormwater systems, the City must have adequate and stable
funding for its stormwater management program operating and capital investment needs. It is determined and declared to be
necessary and conducive to the public health, welfare, safety and convenience of the City and its residents that charges be
levied and collected from the owners or occupants of all lots, parcels of real estate, and buildings that discharge stormwater or
surface or subsurface waters, directly or indirectly, to the City stormwater drainage system, and that the proceeds of such
charges so derived be used for the purposes of operation, maintenance, repair and replacement, including the payment of
debt service, for construction and repair of the stormwater drainage system and flood protection improvements comprising the
stormwater utility.
53.004 RESPONSIBILITY FOR STORMWATER MANAGEMENT AND DRAINAGE SYSTEM.
The City stormwater management and drainage system consists of all rivers, streams, creeks, branches, lakes, reservoirs,
ponds, drainage ways, channels, ditches, swales, storm sewers, culverts, inlets, catch basins, pipes, head walls and other
structures, natural or man-made that are located within public streets, rights-of-way, and easements within the political
boundaries of the City of Newton which control and/or convey stormwater through which the City intentionally diverts surface
waters from its public streets and properties. The City owns or has legal access for purposes of operation, maintenance and
improvements to those segments of this system which are subject to easements of rights-of-entry, rights-of-access, rights-ofuse, or other permanent provisions for adequate access for operation, maintenance, and/or improvement of systems and
facilities.
Operation and maintenance of stormwater systems and facilities which are located on private property or public property not
owned by the City of Newton and for which there has been no public dedication of such systems and facilities for operation,
maintenance, and/or improvement of the systems and facilities shall be and remain the legal responsibility of the property
owner.
It is the intent of this section to protect the public health, safety and general welfare of all properties and persons in general,
but not to create any special duty or relationship with an individual person or to any specified property within or without the
boundaries of the City of Newton. The City of Newton expressly reserves the right to assert all available immunities and
defenses in any action seeking to impose monetary damages upon the City, its officers, employees and agents arising out of
any alleged failure or breach of duty or relationship as may now exist or hereafter be created.
53.005 POWERS OF THE UTILITY MANAGEMENT AND DRAINAGE SYSTEM.
The stormwater management utility shall have the following powers, duties and responsibilities:
1. Prepare ordinances as needed to implement this division and place them for consideration and adoption by the City
Council, and adopt such regulations and procedures as are required to implement this chapter and carry out its
duties and responsibilities.
2. Administer the acquisition, design, construction, maintenance and operation of the utility system, including capital
improvements.
3. Administer and enforce this chapter and all ordinances, regulations and procedures related to design, construction,
maintenance, operation and alteration of the utility system, including, but not limited to the quantity, quality and/or
velocity of the stormwater conveyed hereby.
4. Inspect private systems as necessary to determine the compliance of such systems with this chapter and any
ordinances or regulations adopted by this chapter.
5. Review plans, approve or deny, inspect and accept extensions to the stormwater drainage system.
6. Annually analyze the cost of services and benefits provided, and the system and structure of fees, charges, fines,
and other revenues of the utility, and to make recommendations regarding adjustment to such fees, charges, fines
and other revenues.
7. Prepare and file an annual operating budget for the utility and make recommendations regarding the financing of the
cost of extending and replacing portions of the system.

8. Acquire, construct, lease, own, operate, maintain, extend, expand, replace, clean, dredge, repair, conduct, manage,
and finance such facilities, operations, and activities, as are deemed by the City to be proper and reasonably
necessary for a system of storm and surface water management. These facilities may include, but are not limited to,
surface and underground drainage facilities, storm sewers, watercourses, ponds, ditches, and such other facilities
relating to collection, runoff, treatment and retention as will support a stormwater management system.
53.006 ORGANIZATION.
The City Council shall be the governing body of the stormwater management utility. The stormwater management utility shall
be under the direction, management and control of the Public Works Director, who shall function as its director. In that
capacity, the director or the director’s designee shall supervise the day-to-day operation of the stormwater management utility,
shall enforce this chapter and the provisions of all ordinances and regulations adopted by the City Council and shall carry out
the policy directives of the City Council acting in its role as governing body of the stormwater management utility.
53.007 REQUIREMENTS FOR ON-SITE STORMWATER.
A. All property owners and developers of developed real estate property within the City of Newton shall provide,
manage, maintain, and operate on-site stormwater systems sufficient to collect, convey, detain, and discharge
stormwater in a safe manner consistent with all City, State, and Federal laws and regulations.
B. Pursuant to Iowa Code Section 364.12(3) or successor section of the State Code, any failure to meet this obligation
may constitute a nuisance and may be subject to an abatement action filed by the City. In the event a nuisance is
found to exist, which the owner fails to properly abate within such reasonable time as allowed by the City, the City
may enter upon the property and complete such work as is reasonably necessary to be performed, with the actual
cost thereof assessed against the owner in the same manner as a tax levied against the property. The City shall have
the right, pursuant to the authority of this section, for its designated officers and employees to enter upon private and
public property owned by entities other than the City, upon reasonable notice to the owner thereof, to inspect the
property and conduct surveys and engineering tests thereon in order to assure compliance.
53.008 ESTABLISHMENT OF THE EQUIVALENT RESIDENTIAL UNIT(“ERU”) SQUARE FOOT EQUIVALENT.
For purposes of this chapter, the Equivalent Residential Unit (ERU) shall be the equivalent to Four Thousand (4,000) square
feet of impervious area as measured from aerial photography.
53.009 DETERMINATION OF ERU.
Any property, lot, parcel of land, building or premises that is a tributary directly or indirectly to the stormwater system of the
city, shall be subject to a fee based upon the quantity of impervious area situated thereon. This charge is not related to the
water and/or sewer service and does not rely on occupancy of the premises to be in effect. All properties having impervious
area within the city of Newton will be assigned an equivalent residential unit (ERU) or a multiple thereof, as calculated in this
section, with all properties having any impervious area receiving at least one ERU, which shall be considered the base rate.
Residential and Multi-Family Residential Property
Single-Family Residential Property. The stormwater utility charge for single-family properties shall be one hundred percent
(100%) of one ERU rate per month.
Multi-Family Properties.
The stormwater utility charge for all multi-family residential units shall be one ERU times the number of residential units for the
first twenty (20) units, plus 50% ERU rate for each unit after the first twenty units until a maximum cap of 60 units is met. For
instance, the stormwater utility charge for a two-family residential property shall be 2 times the ERU rate per month, the
stormwater utility charge for three-family residential properties shall be 3 times the ERU rate per month and the stormwater
utility charge for an 80 unit multi-family residential property shall be 20 at 100% ERU value, remaining 40 to reach the
maximum cap of 60 units at 50% ERU value rate per month.
Agricultural Property
The stormwater utility charge for Agricultural properties shall be calculated as follows:
Impervious surface shall be measured to determine the square feet, then divided by the ERU equivalent of (4,000 square
feet), rounded to the nearest whole number to determine number of ERU. The property will be billed at one hundred percent
(100%) of the ERU rate for the first twenty (20) ERUs, plus 50% ERU rate for each ERU after the first twenty ERU’s until a
maximum cap is met of 60 ERU.
Commercial Property
The stormwater utility charge for Commercial properties, or a structure containing both residential and Commercial uses, shall
be calculated as follows:
Impervious surface shall be measured to determine the square feet, then divided by the ERU equivalent of (4,000 square
feet), rounded to the nearest whole number to determine number of ERU. The property will be billed at one hundred percent
(100%) of the ERU rate for the first twenty (20) ERUs, plus 50% ERU rate for each ERU after the first twenty ERU’s until a
maximum cap is met of 60 ERU.
Exempt Property
The stormwater utility charge for Exempt properties shall be calculated as follows:
Impervious surface shall be measured to determine the square feet, then divided by the ERU equivalent of (4,000 square
feet), rounded to the nearest whole number to determine number of ERU. The property will be billed at one hundred percent
(100%) of the ERU rate for the first twenty (20) ERUs, plus 50% ERU rate for each ERU after the first twenty ERU’s until a
maximum cap is met of 60 ERU.

Industrial Property
The stormwater utility charge for Industrial properties shall be calculated as follows:
Impervious surface shall be measured to determine the square feet, then divided by the ERU equivalent of (4,000 square
feet), rounded to the nearest whole number to determine number of ERU. The property will be billed at one hundred percent
(100%) of the ERU rate up to the maximum cap of seven hundred and fifty (750) ERUs.
53.010 STORMWATER UTILITY CHARGE AND BILLING PROCEDURES.
All contributors and users shall pay a stormwater utility charge monthly as calculated pursuant to this Ordinance. For
purposes of this Ordinance, the storm water utility charge which shall be payable monthly, shall be determined by multiplying
the ERU applicable under Section 53.010 by the ERU rate specified in section 53.011.
The stormwater utility charge shall commence upon the earlier of the following:
A. The issuance of a certificate of occupancy. Ninety (90) days after construction is halted, provided
construction is at least 50% complete in the judgment of the director.
B. Ninety (90) days after construction is completed, even if no certificate of occupancy has been issued.
C. Once the property has water meter installed.
The determination of the stormwater utility charge shall be the responsibility of the Director, or his/her designee. All
stormwater utility charges are due and payable under the same terms and conditions provided for payment of a combined
service account as outlined in Section 52.115 of this Code.
The owner of the premises served and the tenant or occupant thereof shall be jointly and severally liable for stormwater utility
charges for the premises.
Stormwater utility charges remaining unpaid and delinquent shall constitute a lien against the premises served and shall be
certified as delinquent to the County Treasurer for collection in the same manner as property taxes, or such services may be
discontinued and shall not be reinstated until all claims are settled. Service may be discontinued by means of the
discontinuance of the water service in the same manner provided by the rules and regulations of the Water Department in the
case of delinquent water bills.
53.011 ERU RATE.
The ERU rate to be applied monthly to residential and nonresidential properties shall be as follows:
Commencing January 1, 2021, the ERU rate shall equal $3.00
Commencing July 1, 2022, the ERU rate shall equal $4.00
Commencing July 1, 2023, the ERU rate shall equal $5.00
Commencing July 1, 2024, the ERU rate shall equal $7.00
Commencing July 1, 2025, the ERU rate shall equal $9.00
The monthly rate for each fiscal year thereafter shall be determined by resolution of the city council prior to July 1st of each
year.
53.012 POWERS OF THE DIRECTOR.
Stormwater service charges incurred pursuant to this ordinance may be collected by the stormwater utility director or designee
who is also responsible for the regulation, collection, rebating and refunding of such stormwater charges.
53.013 APPEALS.
Any customer who believes the provisions of this chapter have been applied in error may appeal in the following manner:
An appeal must be filed in writing with the City of Newton, City Administrator. In the case of service charge appeals, the
appeal shall include information on the total property area, the impervious surface area and any other features or conditions
which influence the hydrologic response of the property to rainfall events.
Using the information provided by the appellant, the City Administrator shall conduct a technical review of the conditions on
the property and respond to the appeal in writing within thirty (30) days.
In response to an appeal, the City Administrator may adjust the stormwater ERU applicable to a property in conformance with
the general purpose and intent of this chapter.
The Zoning Board of Adjustment will act as a Board of Appeals to hear grievances arising from the decision of the City
Administrator. The Zoning Board of Adjustment shall have no authority to waive requirements of this chapter and will only
determine as to whether the requirements of this chapter were properly applied.
Written notice of an appeal shall be submitted to the Zoning Board of Adjustment, care of the Newton City Planner, and shall
include appellant name, subject property address, appellant address (if different than subject property), and grounds for the
appeal. The Zoning Board of Adjustment will hold a public hearing on the matter within 30 days of receipt of the written notice
of appeal. All decisions of the Zoning Board of Adjustment shall be final.
53.014 EXEMPTIONS TO STORMWATER SERVICE CHARGES.
The following areas are exempt from stormwater utility service charges:
1. Undeveloped property as defined in this Ordinance.
2. Public Streets, alley ways, and highways are exempt from utility charges or connection fees.

3. Railroad rights-of-way (tracks) shall be exempt from stormwater service charges. However, railroad stations,
maintenance buildings, or other developed land used for railroad purposes shall not be exempt from storm water
service charges.
Section 2. Repealer Clause. All ordinances or parts of ordinances in conflict herewith are hereby repealed.
Section 3. Severability Clause. If any section, provision or part of this ordinance shall be adjudged invalid or unconstitutional, such
adjudication shall not affect the validity of the ordinance as a whole or any section, provision or part thereof not adjudged invalid or
unconstitutional.
Section 4. Effective. This ordinance shall be effective on ____________2020, after the final passage, approval and publication as
provided by law.
PASSED this ____ day of ______________________, 2020.
APPROVED this ____ day of ______________________, 2020.
(SEAL)

Michael L. Hansen, Mayor

ATTEST:
Katrina Davis, City Clerk
I, Katrina Davis, City Clerk of the City of Newton, Iowa, do hereby certify that the foregoing Ordinance was passed and approved by the City Council of the
City of Newton, Iowa on the ____ day of _______________________, 2020 and was published in the Newton Daily News, a newspaper of general
circulation in the said City of Newton on the _____ day of _______________________, 2020.
Dated this ____ day of _______________________, 2020.
Katrina Davis, City Clerk

City of Newton Council Report
Item: Ordinance Amending and Updating the Code
of Ordinances, City of Newton, Iowa, 2016, Title III:
Administration, Chapter 35: Fiscal Management;
Taxation

Report Number: 20-197
Date: August 3, 2020

Summary: Ordinance Amending the Code to
Properly Reflect the Operations of the Finance
Division within the City of Newton
Financial Impact: No Financial Impact

Lead Department:
Finance
Recommendation:
Approval

BACKGROUND
Over the past several months, the City Administrator and the Finance Division have developed
proposed comprehensive financial policies for the City of Newton. This proposed amendment to
the Code of Ordinances for the City of Newton reflects the current operations of the Finance
Division within the City.
City Council was provided an overview of the changes to the ordinance at the July 20, 2020 City
Council meeting.
Recommendation:
Staff recommends approval of the first reading to amend the Code of Ordinances, City of Newton,
Iowa, 2016, Title III: Administration, Chapter 35: Fiscal Management; Taxation.

Matt Muckler
City Administrator

ORDINANCE NO. __________

ORDINANCE AMENDING AND UPDATING THE CODE OF ORDINANCES,
CITY OF NEWTON, IOWA, 2016, TITLE III: ADMINISTRATION, CHAPTER 35:
FISCAL MANAGEMENT; TAXATION
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEWTON DOES ORDAIN AS FOLLOWS:
Section 1. The Code of Ordinances, City of Newton, Iowa, 2019, Title III ADMINISTRATION, Chapter 35:
FISCAL MANAGEMENT; TAXATION, is hereby amended by adding or deleting the following:
FISCAL MANAGEMENT
§ 35.01 PURPOSE.
The purpose of this subchapter is to establish policies and provide for rules and regulations governing
the management of the financial affairs of the city.
(2011 Code, § 1.0401)
§ 35.02 FINANCE OFFICER.
The City Administrator, or a person designated by the City Administrator to serve Finance Officer under
the City Administrator’s supervision and control, shall be the financial and accounting officer of the city
and shall be responsible for the administration of the provisions of this chapter.
(2011 Code, § 1.0402)
§ 35.03 CASH CONTROL.
(A) To assure the proper accounting and safe custody of moneys, the following shall apply.
(1) Deposit of funds. All moneys or fees collected for any purpose by any city officer shall be
deposited through the office of the Finance Officer. If any said fees are due to an officer, they shall be paid
to such officer by check drawn by the Finance Officer and approved by the Council only upon such officer
making adequate reports relating thereto as required by law, ordinance or Council directive.
(2) Depositories. All moneys belonging to the city shall be promptly deposited in depositories selected
by the Council in amounts not exceeding the authorized depository limitation established by the Council.
(3) Petty Cash Fund. The Finance Officer shall authorize the establishment of departmental petty cash
funds not to exceed $100 $50 for the payment of small claims for minor purchases, collect-on-delivery
transportation charges and small fees customarily paid at the time of rendering a service for which
payments the Finance Officer shall obtain some form of receipt or bill acknowledged as paid by the vendor
or the vendor’s agent. At such time as the petty cash fund is approaching depletion, the Finance Officer
shall draw a check for replenishment in the amount of the accumulated expenditures and said check and
supporting detail shall be submitted to the Council as a claim in the usual matters for claims and charged
to the proper funds and accounts. It shall not be used for salary payments in any amount, but may be used
for other items if the cost is $20 or less. Petty cash funds are authorized for Finance, Police, Park
Community Services, Fire and such other operations as are deemed appropriate by the Finance Officer.
(4) Change fund. The Finance Officer is authorized to draw a warrant on the sewer fund for
establishing a change fund in the amount of $500, for the purpose of making change without commingling
other funds to meet the requirements of the office. Such change fund shall be in the custody of the Water
Department for the collection of utility bills for water and sewer rents, and the Finance Officer shall ensure
the integrity of the fund.
(B) The Finance Officer is also authorized to draw a warrant on city funds for establishing departmental
change funds provided that such change funds shall be $200 or less. Departmental change funds are
authorized for finance, police, fire, public works, park community services, library, landfill and such other
operations as are deemed appropriate by the Finance Officer. The golf fund shall have a cash drawer in the
amount of $780 and the Maytag pool shall have a change fund in the amount of $350. Such change funds
shall be in the custody of the various departments for the collection of receipts for miscellaneous city
operations, and the Finance Officer shall ensure the integrity of each fund.
(2011 Code, § 1.0403)
§ 35.04 FUND CONTROL.
There shall be established and maintained separate and distinct funds in accordance with the following.

(A) Revenues. All moneys received by the city shall be credited to the proper funds as required by law,
ordinance or resolution.
(B) Expenditures. No disbursement shall be made from a fund unless such disbursement is authorized
by law, ordinance or resolution, was properly budgeted and supported by a claim approved by the Council.
(C) Emergency fund. No transfer may be made from any fund to the emergency fund.
(D) Debt service fund. Except where specifically prohibited by state law, moneys may be transferred
from any other city fund to the debt service fund to meet payments of principal and interest. Such transfers
must be authorized by the original budget or a budget amendment.
(E) Capital improvements reserve fund. Except where specifically prohibited by state law, moneys may
be transferred from any city fund to the capital improvements reserve fund. Such transfers must be
authorized by the original budget or a budget amendment.
(F) Utility and enterprise funds. The governing body of a city utility, combined utility system, city
enterprise or combined city enterprise which has a surplus in its fund may transfer said surplus to any
other city fund, except the emergency fund, by resolution. A SURPLUS shall be defined in accordance with
generally accepted accounting principles as promulgated by the American Institute of Certified Public
Accountants. No transfer shall be made that is in violation of state law or rules of the City Finance
Committee.
(G) Balancing of funds. Fund accounts shall be reconciled at the close of each month and a report
thereof submitted to the Council.
(2011 Code, § 1.0404)
§ 35.05 OPERATING BUDGET PREPARATION.
The annual operating budget of the city shall be prepared in accordance with the following.
(A) Proposal prepared. The City Administrator shall be responsible for preparation for the annual budget
detail for review and adoption by the Mayor and Council in accordance with the directives of the Mayor and
Council.
(B) Boards and commissions. All boards, commissions and other administrative agencies of the city that
are authorized to prepare and administer budgets must submit their budget proposals to the City
Administrator for inclusion in the proposed city budget in such form and by such date as is established by
the City Administrator subject to Council approval.
(C) Submission to Council. The City Administrator shall submit the completed budget proposal to the
Council no later than February 15 25 of each year.
(D) Council review. The Council shall review the proposed budget and may make any adjustments in the
budget which it deems appropriate before accepting such proposal for publication, hearing and final
adoption.
(E) Notice of hearing. Upon adopting a proposed budget, the Council shall set a date for public hearing
thereon in accordance with applicable provisions of the Code of Iowa.
(F) Copies of budget on file. Not less than 20 days before the date that the budget must be certified to
the County Auditor and not less than ten days before the public hearing, the Clerk shall make available a
sufficient number of copies of the detailed budget to meet the requests of taxpayers and organizations, and
have them available for distribution at the offices of the Mayor and Clerk and at the city library. An
electronic copy of the budget will be available on the official city website.
(G) Adoption and certification. After the hearing, the Council shall adopt, by resolution, a budget for at
least the next fiscal year, and the Clerk or Finance Officer shall certify the necessary tax levy for the next
fiscal year to the County Auditor and the County Board of Supervisors. The tax levy certified may be less
than, but not more than, the amount estimated in the proposed budget. Two copies each of the detailed
budget as adopted and of the tax certificate must be transmitted to the County Auditor.
(2011 Code, § 1.0405)
§ 35.06 BUDGET AMENDMENTS.
A city budget finally adopted for the following fiscal year becomes effective July 1 and constitutes the
city appropriation for each program and purpose specified therein until amended as provided by this
section.

(A) Program increase. An increase in the amount appropriated to a program must be prepared, adopted
and subject to protest in the same manner as the original budget.
(B) Program transfer. Any transfer of appropriation from one program to another must be prepared,
adopted and subject to protest in the same manner as the original budget.
(2011 Code, § 1.0407)
§ 35.07 INVESTMENT OF FUNDS.
The City Administrator Finance Officer shall advise the Council on investments and shall invest city
moneys not immediately needed at interest in accordance with Council directives and the requirements of
the Code of Iowa.
(2011 Code, § 1.0408)
§ 35.08 ACCOUNTING.
The accounting records of the city shall consist of not less than the following.
(A) Books of original entry. There shall be established and maintained books of original entry to provide
a chronological record of cash received and disbursed.
(B) General ledger. There shall be established and maintained a general ledger controlling all cash
transactions, budgetary accounts and for recording unappropriated surpluses.
(C) Checks. Checks shall be prenumbered and signed by any two of the officials designated herein
following Council approval, except as provided in division (E) below. Those officials designated to sign
checks are the Mayor, City Administrator, City Treasurer, City Clerk and Deputy City Clerk.
(D) Budget accounts.
(1) There shall be established such individual accounts to record receipts by source and expenditures
by program, subprogram and activity as will provide adequate information and control for budgeting
purposes as planned and approved by the Council. Each individual account shall be maintained within its
proper fund and so kept that receipts can be immediately and directly compared with revenue estimates
and expenditures can be related to the authorizing appropriation.
(2) No expenditure shall be posted, except to the appropriation for the function and purpose for which
the expenses was incurred.
(E) Immediate payment authorized. The Council may by resolution authorize the Clerk or Finance Officer
to issue checks for immediate payment of amounts due which if not paid promptly would result in loss of
discount, penalty for late payment or additional interest cost. Any such payments made shall be reported to
the Council for review and approval with and in the same manner as other claims at the next meeting
following such payment. The resolution authorizing immediate payment shall specify the type of payment
so authorized and may include, but is not limited to, payment of utility bills, contractual obligations, payroll
and bond principal and interest.
(F) Utilities. The City Administrator shall perform and be responsible for accounting functions of the
municipally-owned utilities under the control and management of the Water Board of Trustees.
(2011 Code, § 1.0409)
§ 35.09 FINANCIAL REPORTS.
The City Administrator shall prepare and file the following financial reports.
(A) Monthly reports. There shall be submitted to the Council on a quarterly monthly basis a balance
sheet showing fund balances in all city funds. Copies of monthly financial reports showing receipts and
disbursements for the proceeding preceding month must be available at the Clerk’s office for public
distribution.
(B) Annual report. Not later than December 1 of each year, there shall be published an annual report
containing a summary for the preceding fiscal year of all collections and receipts, all accounts due the city
and all expenditures, the current public dept debt of the city, and the legal dept debt limit of the city for the
current fiscal year. A copy of the published annual report must be furnished to the Auditor of the state.
(2011 Code, § 1.0410)
§ 35.10 CONTINGENCY ACCOUNT.

Whenever the Council shall have budgeted for a contingency account, such an account shall be
established in the accounting records and any contract or claim up to $7,500 may be approved by the City
Administrator in accordance with § 35.12 of this chapter, and claim shall be paid from the appropriate
specific purpose account.
(2011 Code, § 1.0411)
§ 35.11 35.10 UNAUTHORIZED EXPENDITURE.
No city official or employee or any person acting under color of such office or employment shall
knowingly make any contact or authorize any expenditure known by the official or employee to be in
excess of that authorized by law.
(2011 Code, § 1.0412)
§ 35.12 35.11 CHANGE ORDERS AND CONTRACTS UP TO $10,000.
Pursuant to § 30.036 of this chapter, the City Administrator, or the City Administrator’s designee, shall
have the authority to execute any contract change order and any contract for the purchase of goods or
services up to $10,000; except that, City Council approval is required for unbudgeted purchases over
$7,500 $10,000, and any such change order or contract shall bind and be obligatory upon the city. The
aggregate dollar amount of all change orders executed by the City Administrator, or the City
Administrator’s designee, with respect to any single contract shall not exceed the project’s total contract
amount by more than 10%.
(2011 Code, § 1.0413)
§ 35.13 35.12 EMERGENCY PURCHASES; OPEN MARKET PURCHASES.
(A) Definition. An EMERGENCY shall be defined as any event which jeopardizes the life, health, safety or
convenience of citizens. In the event of an emergency, the purchase of supplies, materials, equipment or
labor shall be made immediately without the opportunity for approval. The City Administrator shall
authorize the department director to make the necessary purchases in excess of the amounts established
in § 35.12 35.11of this chapter.
(B) Contracts. In the event of an emergency, the department director shall make every attempt to contact
the City Administrator and apprise the City Administrator of the necessary purchase prior to the purchase
actually being made. In the absence of the City Administrator, the department director shall make every
attempt to contact the City Treasurer prior to the purchase actually being made. In their absence, the
department director shall make every attempt to contact the Mayor prior to the purchase actually being
made. The department director shall use discretion in utilizing emergency purchase procedures depending
on the nature of the emergency.
(C) Report. The department director shall submit a report to the City Administrator documenting the
circumstances of the emergency purchase as soon as possible after the emergency has ended and this
report will be submitted to the Mayor and City Council.
(2011 Code, § 1.0414)
§ 35.14 35.13 PURCHASES FOR UTILITY, MAINTENANCE OR REPAIRS.
For purposes of purchases regarding utility bills, maintenance and/or repair expenses, the cap of $10,000
imposed by §§ 30.037 of this code of ordinances and 35.12 35.11 of this chapter shall be read as cap of
$15,000.
(2011 Code, § 1.0415)
Section 2. Repealer Clause. All ordinances or parts of ordinances in conflict herewith are hereby repealed.
Section 3. Severability Clause. If any section, provision or part of this ordinance shall be adjudged invalid or
unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole or any section,
provision or part thereof not adjudged invalid or unconstitutional.
Section 4. Effective. This ordinance shall be effective on ____________2020, after the final passage,
approval and publication as provided by law.
PASSED this ____ day of ______________________, 2020.

APPROVED this ____ day of ______________________, 2020.
(SEAL)

Michael L. Hansen, Mayor

ATTEST:
Katrina Davis, City Clerk
I, Katrina Davis, City Clerk of the City of Newton, Iowa, do hereby certify that the foregoing Ordinance was passed
and approved by the City Council of the City of Newton, Iowa on the ____ day of _______________________,
2020 and was published in the Newton Daily News, a newspaper of general circulation in the said City of Newton
on the _____ day of _______________________, 2020.
Dated this ____ day of _______________________, 2020.
Katrina Davis, City Clerk

City of Newton Council Report

Item:
Resolution approving an agreement for environmental
Report Number: 20-198
insurance cost recovery work with Eisenstein Malanchuk LLP.
Date:
August 3, 2020
Summary:
Approve agreement authorizing firm to pursue possible
Lead Department/Division:
insurance cost recovery related to the City’s past expenses
Community Services
and remaining liability at the former manufactured gas plant
site.
Recommendation:
Approve
Financial Impact:
No cost to the City if Eisenstein Malanchuk LLP (EM)
recovers no money. Per the agreement, EM will receive 35%
of all gross recovery on this project.
Background:
The City of Newton operated a manufactured gas plant near W 3rd St N and N 6th Ave W from
1911 to 1948. The manufactured gas plant used a gasometer, which is a large (30,000 cubic
foot) underground vault. A byproduct from the manufactured gas process was a coal tar
material. Records indicate that a small percentage of this coal tar material was disposed on
site. Portions of the gas plant building were removed in the 1950’s. Following numerous
rounds of testing on site and reports to the Iowa DNR since 1991, two main remediation
projects remain to be competed in the City’s efforts to comply with the DNR. These projects
are the Relief Holder Remediation Project, and the remediation or removal of the gasometer.
Since the initial testing on the site in 1991, the City of Newton has spent a large amount of
money on numerous tests, reports, monitoring wells, demolition, and other items to satisfy the
Iowa DNR. As noted above, the City is still liable for a substantial amount of remediation and
removal work to complete this project.
Last year the City was approached by the firm of Eisenstein Malanchuk LLP (EM) of
Washington, DC about how they could possibly help the City recover environmental clean-up
costs covered by old insurance policies the City may have had. The largest part of EM’s
practice involves working for corporate and municipal policyholders to recover insurance
proceeds from their historic carriers. These cost recoveries may include items such as
environmental clean-up costs similar to what Newton has experienced at the former gas plant
site.

EM made an initial visit to Newton this past winter, looking for some information in old City
Council minutes related to insurance policies the City may have had in the past. Based on their
initial research, EM felt that it was worth their time and effort to further pursue this.
EM submitted a proposed agreement to the City earlier this year. The City’s attorney BrickGentry then reviewed said agreement and recommended a couple of revisions, of which EM
agreed to and are included in this final proposed agreement.
Recommendation:
City Staff recommends that Council approve this resolution to enter into the environmental
insurance cost recovery agreement with Eisenstein Malanchuk LLP of Washington, DC.

Matt Muckler
City Administrator

RESOLUTION 2020- ______
RESOLUTION APPROVING AN AGREEMENT FOR ENVIRONMENTAL INSURANCE
COST RECOVERY WORK WITH EISENSTEIN MALANCHUK LLP

WHEREAS, the City of Newton operated a manufactured gas plant near W 3rd St N and
N 6th Ave W from 1911 to 1948; and
WHEREAS, since the initial testing on the site in 1991 the City of Newton has spent a
large amount of money on numerous tests, reports, monitoring wells, demolition, and other
items to satisfy the Iowa DNR; and
WHEREAS, the City is still liable for a substantial amount of work at the site to complete
both the remaining relief holder remediation project and the remediation/removal of the
gasometer; and
WHEREAS, the City was approached by the firm of Eisenstein Malanchuk LLP (EM) of
Washington, DC about how they could possibly help the City recover environmental clean-up
costs covered by old insurance policies the City may have had; and
WHEREAS, the largest part of EM’s practice involves working for corporate and
municipal policyholders to recover insurance proceeds from their historic carriers; and
WHEREAS, EM made an initial visit to Newton this past winter and found information in
old City records that led them to believe that this work in Newton could be worth their time and
effort to further pursue; and
WHEREAS, the City’s attorney Brick-Gentry reviewed the initial proposed agreement
from EM and recommended a couple of revisions, of which EM agreed to and are included in
this final proposed agreement; and
WHEREAS, City Staff recommends that Council approve this resolution to enter into the
environmental insurance cost recovery agreement with Eisenstein Malanchuk LLP of
Washington, DC.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of Newton, Iowa, that the
agreement for environmental insurance cost recovery work with Eisenstein Malanchuk LLP of
Washington, DC is hereby approved, and said agreement to be signed by the Mayor and City
Clerk on behalf of the City.
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that any
funds if recovered, following the transfer of the 35% share Eisenstein Malanchuk LLP will earn
per said agreement, will first be used towards satisfying all remaining expenses and liability that
the City may have in completing both the remaining Relief Holder Remediation Project and the
remediation/removal of the gasometer.
.
PASSED this _______ day of August, 2020.
APPROVED this _______ day of August, 2020.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
___________________________
Katrina Davis, City Clerk

June 17, 2020
Brian Laube
Community Services Manager
City of Newton
1700 N 4th Avenue W
Newton, IA 50208
Re:

Environmental Insurance Cost Recovery

Dear Mr. Laube:
To follow up our discussions, this letter sets forth the terms under which the City of Newton, IA
(“the City”) is retaining Eisenstein Malanchuk LLP (“EM”) to present and help negotiate environmental
insurance coverage claims on behalf of the City.
The terms of the retainer are as follows:
A.

Fee Agreement

1.
The City will pay a fee to EM of 35% of all gross recovery on this project. The term
“gross recovery” means all monetary payments made by insurers, or other tangible benefits accepted in
lieu of monetary payments, before consideration of any income tax matters. The City will pay the fee
related to each such payment by wire transfer or check within ten (10) days after settlement funds have
been received; if settlement funds are received by EM in trust for the City, EM similarly will pay the
settlement amount (net of fees) to the City by wire transfer or check within ten (10) days after the
settlement funds have been received.
2.
No fees will be paid to EM before funds are received by the City or by the City’s
designated recipient of the payments. The City will have no monetary obligations to EM on this project
other than payment of the fee specified in paragraph A.1. Among other things, EM will bear all of its
own costs and expenses in pursuing this project (including for travel, copying, computerized research,
etc.), and will also fully fund any necessary expert work, including for any needed insurance archeology
or environmental experts (which firms can be selected by EM, subject to the City’s approval, which shall
not be unreasonably withheld).
3.
In light of the potential expense of coverage litigation, the parties agree to seek to pursue
settlement negotiations to resolve these insurance claims. In the event that litigation is undertaken
relating to these claims, EM and the City agree to discuss the fee agreement for such litigation; provided,
however, that EM will have the right to decline to represent the City in such litigation, and the City will
have the right to decline to utilize EM for such litigation. It is further understood that EM’s service will
not necessarily include efforts necessary to collect from London Market companies or other insurers who
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are insolvent or subject to liquidation proceedings, formal or informal, except to the extent mutually
agreed by the City and EM.
4.
EM will have the right to withdraw from the retention if EM determines, in its sole
discretion, that further pursuit of these claims is no longer practicable. EM will work with the City to
determine whether the City wishes to: (i) continue with the pursuit of claims on its own, in which case
EM will transfer any and all files and documents related to the claims to the City for their use; or (ii)
withdraw, in which case EM will facilitate the costs and expenses to prepare and file any and all
paperwork necessary to withdraw the claims. In either case, no additional fees whatsoever will be payable
to EM.
Except to the extent such action is taken for the purpose of avoiding payment of fees to
EM, the City also will have the right to terminate this engagement at any time, however EM shall receive
payments in accordance with paragraph A.1. with respect to any settlements in principle concluded with
insurers as a result (in whole or in substantial part) of EM’s efforts.

5.
In the event of a dispute regarding this agreement or the payment of fees, EM and the
City agree to attempt in good faith to resolve the dispute through mediation. If the Parties are unable to
resolve the dispute within sixty (60) days (or such longer time as the Parties mutually agree), then the
dispute shall be resolved by binding arbitration, with each Party to bear its own costs and attorneys fees.
The procedures specified in this paragraph shall be the sole and exclusive procedures for the resolution of
disputes among the Parties with respect to any matters arising out of this agreement.
6.
EM intends solely to keep electronic copies of documents and records. As a result,
documents or records provided to EM or utilized in this representation will, to the extent practical, be
digitized and stored electronically. The City agrees that EM can retain such documents and records solely
in an electronic form, and further agrees that paper copies of such documents or records may be
destroyed, except to the extent the City specifically requests the return or retention of such material.

B.

Confidentiality

The City is retaining EM for the purpose of obtaining legal advice. EM’s services will be
undertaken in anticipation of litigation, and will be confidential and subject to the protection of the
attorney-client privilege and the work product doctrine. The City and EM further anticipate that they will
disclose certain confidential and proprietary information to each other in the course of this engagement.
The parties mutually agree not to disclose such information – without prior authorization – to anyone
other than the persons working on this specific project. Such information will be used solely for purposes
of the negotiations and for no other purpose whatsoever. The City further agrees, to the extent allowed by
law, not to disclose information that is confidential and proprietary to EM to anyone other than the City’s
employees or consultants.
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*

*

*

If these terms are acceptable, please sign and return this letter. We very much look forward to
working with you on this project.
Sincerely,

John L. Malanchuk, Ph.D.
Partner
SO APPROVED for the City of Newton

_________________________________
By:
Dated: __________, 2020

City of Newton Council Report
Item: Resolution accepting title to property
located at 1111 West 22nd Street South in the City
of Newton, Jasper County, Iowa.

Report Number: 20-199
Summary: Venture Homes by Stephen R. Grubb II,
LLC, considers this property to be untenable for
development and the company wishes to deed the
Fountain Hills Estates lot back to the City.
Financial Impact: None. The lot was originally
deeded to Venture Homes at no cost as part of a
Purchase and Development Agreement for
development of Fountain Hills Estates subdivision.

Date: August 3, 2020
Lead Department: Community
Development
Recommendation:
Approve

Summary: The City of Newton entered into a Purchase and Development Agreement with Venture
Homes by Stephen R. Grubb II, LLC for the purpose of fostering development of new single family
homes in the City’s Fountain Hills Estates subdivision. As part of the original agreement, the City
deeded three initial lots to Venture Homes, including the subject property, two of which were developed
with new single family homes, which were sold. The company subsequently acquired the remaining six
(6) lots on the west side of West 22nd Street South from the City and has built and sold new single family
homes on all lots acquired except the subject property.
Venture Homes has extensively reviewed the options for development of a comparable single family
home on the subject property and has concluded that the cost to build on the lot would be prohibitive,
essentially rendering the property as infeasible to develop. Accordingly, the company is willing to deed
the property back to the City at no cost.
Since the neighboring property owners have expressed interest in acquiring all or an equal portion of the
subject property, the City could opt to subdivide and sell lot portions to both of them or seek another
builder(s) to develop the lot with a new single family home.

Recommendation: City Staff recommends approval.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – _______
RESOLUTION ACCEPTING TITLE TO PROPERTY LOCATED AT 1111 WEST 22ND
STREET SOUTH IN THE CITY OF NEWTON, JASPER COUNTY, IOWA

WHEREAS, on March 17, 2014, the City of Newton entered into a Purchase and
Development Agreement with Venture Homes by Stephen R. Grubb II, LLC to foster the
construction of new single family homes on lots platted in the Fountain Hills Estates
subdivision, and,
WHEREAS, the City of Newton conveyed the property at 1111 West 22nd Street
South to Venture Homes by Stephen R. Grubb II, LLC as specified by the Purchase and
Development Agreement, for the purpose of building and marketing a new single family
home, and,
WHEREAS, Venture Homes by Stephen R. Grubb II, LLC does not intend to
develop said property and wishes to deed the property back to the City of Newton;
NOW, THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa:
That the property located at 1111 West 22nd Street South, legally described as, LOT 18
OF FOUNTAIN HILLS ESTATE FIRST ADDITION TO NEWTON, JASPER COUNTY, IOWA, APPEARS
IN PLAT BOOK A AT PAGE 569 IN THE OFFICE OF THE RECORDER OF SAID COUNTY, INCLUDING
THEREIN ALL OF OUTLOT C THEREOF, AS SHOWN BY THE PLAT OF SURVEY RECORDED AS
DOCUMENT NUMBER 2014-00002419 IN THE OFFICE OF SAID RECORDER, is hereby accepted.

PASSED this 3rd day of August, 2020.
APPROVED this _______ day of August, 2020.

______________________________
Michael L. Hansen, Mayor

ATTEST:
______________________________
Katrina Davis, City Clerk

City of Newton Council Report
Item: Resolution authorizing the filing of a 657A.10A
petition for ownership of property at 514 South 3rd
Avenue East and 209 North 13th Avenue West
Report Number: 20-200
Summary: The structures at these properties have
been abandoned by the property owners. The
657A.10A process will allow the City to acquire the
property with clean title, demolish the structures, and
have property ready for redevelopment.
Financial Impact: $3,500 to 4,500 per property in
legal and court fees to be paid from the D&D Bonded
Funds

Date: August 3, 2020
Lead Department: Community
Development Department
Recommendation:
Approve

Summary: The subject property at 514 South 3rd Avenue East has been abandoned by its property owner.
Earlier this year, the property was significantly damaged by fire, and the City of Newton boarded the
property up. No further effort to repair or maintain the property has been made by the owner.
The subject property at 209 North 13th Avenue West also has been abandoned by its property owner. The
property has been maintained by the City through the nuisance program for several years.
The State Code 657A.10A process allows cities to petition the court for ownership of abandoned buildings.
The owner or another interested party of a property acquired through this do not receive any compensation
Funding Source: D&D Bonded Funds will be utilized to pay for the legal costs associated with acquiring
the property through the process authorized by State Code 657A.10A. The homes will be demolished upon
award of a court title.
Recommendation: City Staff recommends approval.

Matt Muckler
City Administrator

514 South 3rd Avenue East (below)

209 North 13th Avenue West (below)

RESOLUTION NO. 2020 – _______

RESOLUTION AUTHORIZING THE FILING OF A 657A.10A PETITION
FOR OWNERSHIP OF PROPERTY AT 514 SOUTH 3RD AVENUE EAST
AND 209 NORTH 13TH AVENUE WEST
WHEREAS, the City of Newton has established a Dangerous and Dilapidated
Building Program through which it acquires real estate for sale and redevelopment, and,
WHEREAS, State of Iowa Code 657A.10A allows for cities to petition for
ownership of abandoned buildings, and the property 309 South 8th Avenue West and at
909 East 7th Street North in Newton meet the criteria of abandoned buildings;
NOW, THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa:
That staff is directed to file a petition for the following property in accordance with State
of Iowa Code 657A.10A for ownership of the abandoned building at
514 South 3rd Avenue East, legally described as:
LOT 57 IN BLOCK B, SOUTHEAST ADDITION TO NEWTON, IOWA AS SHOWN BY PLAT RECORDED IN
PLAT BOOK B, PAGE 234 OF THE RECORDS IN THE OFFICE OF THE COUNTY RECORDER OF JASPER
COUNTY, IOWA, EXCEPT THE NORTH 132 FEET OF SAID LOT 57.

209 North 13th Avenue West, legally described as:
LOT NINE (9) IN HAMMER AND BOYD’S SUBDIVISION OF LOT K, AN ADDITION TO AND FORMING
PART OF THE CITY OF NEWTON, JASPER COUNTY, IOWA.

PASSED this _______ day of August, 2020
APPROVED this _______ day of August, 2020
______________________________
Michael L. Hansen, Mayor
ATTEST:
______________________________
Katrina Davis, City Clerk

City of Newton Council Report
Item: Resolution recommending approval of the
Walnut Creek Subdivision located in the Northeast
Quarter of Section 30, Township 80, Range 19 in
Jasper County, Iowa, to Jasper County Board of
Supervisors.
Summary:
City of Newton reviews county
subdivisions located within 2 miles of the City limits
line. Walnut Creek Subdivision generally aligns
with City subdivision requirements.
Financial Impact: None.

Report Number: 20-201
Date: August 3, 2020
Lead Department: Community
Development Department
Recommendation:
Approve

Walnut Creek Subdivision will create two lots in Jasper County. Since it is located within the 2mile buffer zone outside of Newton City limits, the City provides feedback into the County
planning process.
One lot will front onto North 19th Avenue West and the other directly to the south will utilize an
ingress/egress easement for access. Because no new roads are constructed, this qualifies as
a minor subdivision and does not require a preliminary and final plat review.
The newly created lots align with the City’s subdivision and zoning code in areas such as
minimum lot size and minimum lot dimensions (with ample space to satisfy building setback
requirements as well). It is recommended that the face of the plat be amended to recognize
the ingress/egress easement as permanent on the final recorded plat.
Planning and Zoning Review & Recommendation: The Planning and Zoning Commission
reviewed the proposed Minor Subdivision at their regular meeting held on July 21, 2020. The
commission unanimously recommended approval with a condition that the term “permanent” is
added to the ingress and egress easement on the recorded plat.
Recommendation: City Staff recommends approval of the resolution, which provides
comment regarding the addition of the language for a permanent access easement.

Matt Muckler
City Administrator

Vicinity Map:

N 19th AVE W

Subject Property

City Limits Line

Hwy 14

Public Works Building

Proposed Plat

RESOLUTION NO. 2020 – _______
RESOLUTION RECOMMENDING APPROVAL OF THE WALNUT
CREEK SUBDIVISION, LOCATED IN THE NORTHEAST QUARTER OF
SECTION 30, TOWNSHIP 80, RANGE 19 IN JASPER COUNTY, IOWA,
TO JASPER COUNTY BOARD OF SUPERVISORS
WHEREAS, there has been presented Walnut Creek Subdivision, a plat located
within 2 miles of the Newton City Limits, the legal description of the land included in
said plat being as follows to-wit:
PARCEL “C”, NE ¼ OF THE NE ¼, SECTION 30, TOWNSHIP 80, RANGE 19
WEST OF THE 5TH P.M., JASPER COUNTY, IOWA.

WHEREAS, said plat is located within the City of Newton 2 mile review area, and
WHEREAS, the Planning and Zoning Commission for the City of Newton
reviewed the proposed subdivision plat on July 21, 2020, and unanimously
recommended approval with the stipulation that a permanent access easement in favor
of Lot 2 over Lot 1 be provided;
NOW THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa,
that Walnut Creek Subdivision is recommended for approval, provided a permanent
access easement in favor of Lot 2 over Lot 1 be provided and shown on the face of the
plat.

PASSED this _______ day of August, 2020.
APPROVED this _______ day of August, 2020.

______________________________
Michael L. Hansen, Mayor
ATTEST:

______________________________
Katrina Davis, City Clerk

City of Newton Council Report
Item: Resolution to reorganize staff and functions in
the Public Works Department, Police Department
and Administration Department; and eliminate the
Community Services Division and Manager position
and create a Community Services Department and
Director position.

Report Number:
Date:

Summary: Organizational changes to improve
efficiency and effectiveness within various City
departments and divisions.

Lead Department:
Administration

Financial Impact: Increase of $7920 in FY21

Recommendation:
Approve

Background: In evaluating the organizational effectiveness for the City, it has been identified that
a number of areas within City operations would benefit from a reorganization that would provide
additional capacity, improved collaboration and effectiveness, and greater attention to core needs
and services.
The proposed reorganization plan creates a Community Services Department and a Community
Services Director. All parks, cemetery, pool and golf maintenance operations currently under Public
Works would move to the Community Services Department. The proposed plan would transfer the
nuisance code inspector position currently in the Community Services Division to the Police
Department creating a second Community Service Officer position. The plan would also
consolidate the Administrative Services and Finance Divisions into one Administration Department
directed by the City Administrator and move the Finance Officer from Range 9 to Range 10 on the
City Pay Matrix to reflect an increased level of responsibility and complexity within that position.
Finally, the reorganization plan updates the City organizational chart to reflect all of the boards,
commissions, committees and contracted partner organizations that are currently appointed by City
Council and supported administratively by City staff.
Public Works Department and Community Services Division
The Community Services Division was created during a reorganization in August of 2017 in an
effort to make the Public Works Director position more manageable. Prior to the 2017
reorganization the Public Works Director not only had to be a licensed engineer; but also oversaw
the airport, cemeteries, landfill, streets, pool, golf course, engineering, and all other aspects of
parks. The reorganization gave the Community Services Division responsibility over nuisance code
enforcement, engineering services and contracted projects, airport oversight and contracts,
cemetery records and lot sales, pool and golf course operations, park shelter rentals, park leagues
and activities, and the annual Capital Improvement Plan.
The reorganization in 2017 kept the maintenance part of Parks under Public Works as it had been
in prior years, but split off the recreation side of Parks and placed it under the newly created
Community Services Division. The Public Works Director and Community Services Manager
worked to define responsibilities, but found that some areas in Parks had a lot of management
overlap resulting in significant inefficiencies and confusion for the citizens of which department or
division to contact for their concerns.

In an effort to better utilize staff and resources, and to further balance work load between these two
areas, City staff proposes the following changes:
• All Parks, cemetery, pool and golf maintenance staff and operations currently under
Public Works will be moved to Community Services. This change would position the
maintenance and recreational sides of the Parks Division in one location with
management and oversight by one City staff member.
• Eliminate the Community Services Division and create a new Community Services
Department.
• Eliminate the Community Services Manager position and create a new Community
Services Department Director.
• The nuisance code inspector position currently in the Community Services Division will
be transferred to the Police Department.
• Community Services Department would retain responsibility of nuisances related to tall
grass and un-shoveled snow with these duties being performed by Parks part-time
seasonal staff.
The current Community Services Manager has been employed by the City for over 28 years and is
eligible for retirement under IPERS in December of 2021. Although the Community Services
Manager does not intend to retire for at least another 2-4 years, succession planning is important
to keep City operations consistent and efficient. The reorganization allows the current Community
Services Manager’s strong knowledge of City operations to establish a new department and
prepare the Community Services Department staff for a future transfer of duties and responsibilities
upon retirement. Given the importance of keeping the current employee in this position, City staff
proposes the residency requirement for department directors be waived in this instance with future
Community Services Directors being required to live within the NCSD boundaries per City code.
City staff proposes the new Community Services Director receive a 5% raise above his current
FY21 salary found in Range 10 of the City’s pay matrix. The Community Services Director position
would then be removed from the City’s pay matrix and be placed on the department director pay
matrix.
Police Department
The nuisance code inspector position transferred to the Police Department from the Community
Services Department would become the second Community Service Officer, bringing non-sworn
police staff dedicated to code enforcement to 2 full time positions. In addition to animal control and
parking enforcement, the Community Service Officer position will assume responsibility of nearly all
nuisance code enforcement efforts in the City. The Community Service Officer previously had the
responsibility to enforce only nuisances that involved junk vehicles, campers and trailers. This
change will create a more streamlined approach to nuisance enforcement with one department
handling the majority of the City’s nuisance complaints.
Administration Department
The proposed plan consolidates the Administrative Services and Finance Divisions into one
Administration Department directed by the City Administrator. The divisions were originally created
to better define roles, but they are no longer required as part of current operations.
Since December of 2018 the essential functions of the Finance Officer position have transitioned
and include an increased level of knowledge, responsibility, and complexity in relation to the initial
Finance Officer position found in Range 9 of the City’s Pay Matrix. The following are some
examples of these changes:

•
•

Develops best practice financial policies and procedures.
Organizes and initiates all bonding functions for the City to include: making projections
and long-term forecasts, consistent communication with financial advisors and Bond
Counsel, timely financial disclosures and posting of changes.
• Creates and administers Urban Renewal Areas and collaborates with Bond Counsel on
economic development projects.
• Develops and maintains strong working relationship with County Assessor and Deputy
County Auditor.
• Responsible for annual audit.
Due to the increased level of responsibility and complexity of the Finance Officer position, it’s
proposed that the current Finance Officer move from Range 9, Step 13 to a Range 10, Step 12. This
range better reflects the position classification based on the Job Evaluation Review process.
Organizational Chart
Upon review of the City organizational chart it was identified that City Council is tasked with
appointing citizens to a number of boards, commissions, committees and approving contracted
partner organizations. City staff in turn is responsible for the oversight and administration of those
entities. The current organizational chart does not reflect those added responsibilities. The updated
chart adds the following boards, commissions and committees to reflect current operations and
responsibility of City Council and City staff:
• Animal Review Committee
• Building Trade Board
• Downtown Grant Review Board
• Historic Preservation Committee
• Newton SMMID Board
• Zoning Board of Adjustment
• NDC Contract
• NHDC Contract
• Newton Main Street Contract
• Airport Contract
• Park Board
• Civil Service Commission
• Employee Relations Committee
• Finance Committee
• Library Board
• Water Board
The updated organizational chart will be utilized in the future to show the full scope of oversight
and responsibility of the City Council and City staff.
Recommendation
Staff recommends approval of this resolution.

Matt Muckler
City Administrator
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ORGANIZATIONAL CHART
DRAFT #7 (JUNE 22)

RESOLUTION NO. 2020-____
RESOLUTION TO REORGANIZE STAFF AND FUNCTIONS IN THE PUBLIC WORKS
DEPARTMENT, POLICE DEPARTMENT AND ADMINISTRATION DEPARTMENT AND
ELIMINATE THE COMMUNITY SERVICES DIVISION AND MANAGER POSITION AND CREATE A
COMMUNITY SERVICES DEPARTMENT AND DIRECTOR POSITION.
WHEREAS, City staff consistently evaluates operations and believes there are areas within City
operations that would benefit from a reorganization and would provide additional capacity, improved
collaboration and effectiveness, and greater attention to core needs and services.; and
WHEREAS, the Community Services Department is created to include the following functions: Parks,
Engineering, Golf, Pool and Airport; and
WHEREAS, the Community Services Director Position is created and placed on the Department Director
Pay Matrix; and
WHEREAS, the Community Services Division and Community Services Manager Position is eliminated,
and the current Community Services Division Manager is appointed to serve as the Community Services
Department Director; and
WHEREAS, the Nuisance Code Inspector position presently in the Community Services Division is
transferred to the Police Department and a second Community Service Officer position is created; and
WHEREAS, the Administrative Services and Finance Divisions are eliminated and consolidated into the
Administrative Department.
WHEREAS, the current Finance Officer would move from Range 9, Step 13 to a Range 10, Step 12.
Position

Current Authorization

Proposed Authorization

Reporting to:

Community Services
Manager

1 FTE Range 10

Eliminate

City Administrator

Community Services
Director

0 FTE

1
FTE
Department City Administrator
Director Pay Matrix

Code Enforcement Inspector

1 FTE Range 5

Eliminate

Community Service Officer

1 FTE Police Union 2 FTE Police Union Pay Chief of Police
Pay Matrix
Matrix

Finance Officer

1 FTE Range 9

1FTE Range 10

Community Services
Manager

City Administrator

WHEREAS, Job Descriptions for the Community Services Director and Community Service Officer
amended to reflect the reorganization as shown in the attachment to the resolution; and
WHEREAS, the stated changes were presented to the Employee Relations Committee (ERC) and the
ERC recommended the changes be made.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newton, Iowa, that the City of
Newton hereby approves the realignment changes as stated.

PASSED this _____ day of August 2020 .
APPROVED this ________ day of August 2020.

_____________________________
Michael L. Hansen, Mayor

(SEAL)
ATTEST:

___________________________________
Katrina Davis, City Clerk

