Agenda:

Newton City Council

City Council Meeting
June 3, 2019
6:00 p.m.

City Hall Council Chambers
101 West 4th Street South
Newton, Iowa 50208

Pledge

Pledge of Allegiance

Call to Order

1.

Roll Call

Citizen Participation

2.

This is the time of the meeting that a citizen may address the Council on
matters that are included in the consent agenda or a matter that is not on
the regular agenda. Except in cases of legal emergency, the City Council
cannot take formal action at the meeting, but may ask the City staff to
research the matter or have the matter placed on a subsequent agenda.

Presentation

3.

Newton High School Alumni Association, Lisa McKinney, President

4.

Des Moines Area Community College, Dr. Joseph C. DeHart, Provost

5.

May 20, 2019 Regular City Council Meeting Minutes

6.

Approve Liquor License for; Walgreens, LE0002171, 1204 1st Ave. E., Class
E Liquor License, Class C Beer Permit, Class B Native Wine Permit, Sunday
Sales; Casey’s 1911, LEV86019, 1018 1st Ave. E.; Class E Liquor License,
Class C Beer Permit, Class B Wine Permit, Sunday Sales; The Cellar Peanut
Pub, LC0044726, 403 W. 4th St. N., Temporary Outdoor License Only for
Newton Fest and Newton Alumni; The Cellar Peanut Pub, BBV86505, 403
W. 4th St. N., Building 1 & 16, Temporary License for Iowa Summit to be
held during Newton Fest, Class B Beer Permit, Class B Native Wine Permit;
Gazellig Brewing Company, BBV84577, 403 W. 4th St. N. Bldg 17, adding
outdoor service to license approved previously by council.

7.

Approve 2019-2020 Cigarette/Tobacco/Nicotine/Vapor License for; CSOI
Corp Dba: West End #961, 1325 1st Ave W; CSOI Corp. Dba: Newton 66
#963, 1806 S 12th Ave W; Murphy’s Oil, 200 Iowa Speedway Drive; Pit
Stop Liquors 1324 1st Ave E.; Fareway, 120 N. 3rd Ave. E.; Walgreens, 1204
1st Ave. E.

8.

Certify Firefighter Candidate List

9.

Resolution Approving Allocation of Local Option Sales and Services Taxes
for Fiscal Year 2019-2020. (Council Report 19-116)

10.

Resolution awarding contract for Demolition 2019-01 project.
(Council Report 19-117)

11.

Resolution to enter into a Contingency Plan and Transportation
Agreement with Unity Point Health – Marshalltown Ambulance.
(Council Report 19-118)

12.

Approve Bills

13.

Second Consideration of an Ordinance amending the City of Newton Code
of Ordinances, Title XV, Chapter 158, increasing the maximum allowable
building height in the C-T: Tourism Oriented Commercial District.
(Council Report 19-108)

Consent Agenda

Ordinance

•

•

14.

First Consideration of an Ordinance amending the Code of Ordinances,
City of Newton, Iowa, 2016, Title VII, Chapter 70, Section 70.15, “Traffic
and Parking Schedules Adopted by Reference”, to make changes to street
parking in the 800-1100 block of North Tenth Avenue East. (Council
Report 19-119)
•

•

Resolutions

15.

•

During the FY19/20 budget process, the City Council agreed on
increasing certain fees beginning 7-1-19.
The resolution officially implements the proposed fees.

Resolution amending the Airport Management Contract, and the FixedBase Operation Lease and Fuel Fee Agreement with Johnson Aviation, Inc.
(Council Report 19-121)
•

•

17.

The City received safety concerns from citizens regarding street
parking along N 10th Ave E between E 8th St and E 12th St. The 8001100 block of N 10th Ave E is 25 feet wide and is not wide and does
not safely accommodate parking on both sides of the street.
The City of Newton Traffic Safety Committee has reviewed the
situation and recommends restricted parking on the south side of N
10th Ave E. Twenty-two surveys were sent to the adjacent property
owners. Eleven surveys were returned with nine residents agreeing
with the recommended changes and two opposing the recommended
changes.

Resolution Amending the City of Newton Fee Schedules
(Council Report 19-120)
•

16.

The maximum allowable height of 35 feet is too restrictive for
encouraging tourism oriented commercial development near
168. This amendment increases the maximum height to 80 feet in
the C-T zone.
At their meeting on May 7, 2019, the Planning and Zoning
Commission unanimously recommended approval of the zoning
ordinance amendment.

The City’s current Airport Management Contract and Fixed-Base
Operation Lease & Fuel Fee Agreement with Johnson Aviation, Inc.
both expire on June 30, 2020; and Johnson Aviation, Inc. has made a
request to the City for some revisions including a contract extension,
lease cost reductions, and additional compensation for managing the
airport.
The City has negotiated the attached amended Airport Management
Contract and amended Fixed-Base Operation Lease & Fuel Fee
Agreement with Johnson Aviation, Inc. and proposes extending the
terms through June 30, 2027.

Resolution approving the master plan concept for Arbor Estates
Subdivision. (Council Report 19-122)

•

Newton Housing Development Corporation has led the preparation
and submission of The Arbor Estates Master Plan to the City of
Newton for review. The review of the Master Plan is not a
requirement of the adopted subdivision code, but has been identified
as an important part of a more regional approach to development
than what has been seen in Newton in the past.

•

•
18.

Resolution accepting a proposal and authorizing a contract for the
consulting services of the Office of the State Archeologist for the
completion of the National Register of Historic Places Nomination of Two
Residential Historic Districts along First Avenue East and West.
(Council Report 19-123)
•

•

19.

•

•

Mayor/Council Comments
Adjourn

21.
22.

Staff has proposed field use agreements with all youth sports leagues
who use the soccer and ball fields at Agnes Patterson Park.
These 5-year agreements spell out the responsibilities and rights of all
parties involved, void all past unwritten or verbal agreements, and
require the leagues to pay a $10 per registered player per season fee
instead of the normal council-approved field rental fee of $50 per
hour per field.

Resolution approving the 2019-20 Non-Union Compensation Plan
(Council Report 19-125)
•

Staff Report

The Newton Historic Preservation Commission sought and was
awarded a CLG (Certified Local Government) Grant in the amount of
$13,500.00 to hire a consultant to prepare the nomination papers to
place two residential historic districts along First Avenue East and
West, flanking the Downtown Historic District.
At their meeting on May 13th, the Historic Preservation Commission
unanimously selected the Office of the State Archaeologist to provide
preservation consultant services for the project. The cost of the
consultant will be paid for using the awarded CLG grant funds.

Resolution approve Field use Agreements with the Newton Area Soccer
Association (NASA). (Council Report 19-124)
•

20.

The Arbor Estates Master Plan is a guiding document to inform the
grading of the property and construction of the regional public
infrastructure. It does not provide approval of the lot layouts or
other design details that are reviewed as part of the preliminary
platting process prescribed by the adopted subdivision code for each
phase of the development.
Planning and Zoning Commission recommended approval of The
Arbor Estates Master Plan with a unanimous vote of 5-0.

It has been the practice that the contractual amounts given in the
Union contracts, is then given to non-union employees. This year
COLA amounts were given based on job ranges in order to control
sustainability. The dollar amounts in the proposed 2019-20 NonUnion Compensation Plan have been adjusted by 3.4% in range 1 and
decreasing in .1% increments down to a 2.5% COLA for ranges 10 and
above.
The FY19-20 salary changes take into consideration the major
changes to the health insurance plans that will be effective January 1,
2020, doubling the employee out of pocket maximums.

Rental Inspections-Brain Laube, Community Services Manager
Erin Chambers, Community Development Director

The City of Newton is pleased to provide reasonable accommodations, in compliance with the Americans
with Disabilities Act, for those individuals or groups who require assistance to be able to participate in the
public meeting. Should special accommodations be required, please contact the City Clerk’s Office at least
48 hours in advance of the meeting, at 641-792-2787 to arrange for accommodations to be provided.
www.NewtonGov.org

REGULAR CITY COUNCIL MEETING MINUTES
MAY 20, 2019, 6:00 P.M.
CITY COUNCIL CHAMBERS
The City Council of Newton, Iowa met in regular session at 6:00 P.M. on the above date in the Council
Chambers at 101 West 4th Street South. Mayor Hansen presided. Present Council Members: Hallam,
Stonner, George, Chapé, Trotter, Mullan. Absent: None.
Mayor Hansen asked everyone present to join in saying the Pledge of Allegiance.
During citizen participation Keith Mccarville, 1310 E 10th St. S.; Cameron Huggins, 1304 E 10th St. S.;
Jean Cleere, 500 1st St N. and former resident of E 10th St S. requested the street be changed to a one way
going south to north in order to stop the speeding traffic that cuts across E. 10th St S. in order to avoid the stop
sign. Barbara Stockdale, former owner of 509 W 2nd St. S. requested that the property be returned to her.
Joyce Prendergast, 5672 S. 9th Ave E., is selling 5 Bungalow Court on contract and indicated that it shares a
garage with the property the city is purchasing at 7 Bungalow Court. There is concern about the fate of the
garage.
Laura Roussell, Sr. Community Affairs Manager at Black Hills Energy announced her retirement and
introduced Nicole Breitbach, the new Community Affairs Manager.
John Halferty, Jasper County Sheriff provided council with an update on the Jasper County Sheriffs’
Office. They are averaging 41,000 calls for service which includes all fire, police and ems throughout the
county. They are implementing the new radio system, have issued 5300 weapons permits, they average about
45 substance abuse and mental health transports a month. The county has approved finishing an additional
pod which will enable the ability to hold 92 inmates and allow for segregation. They are currently partnering
with Warren and Polk Counties to help with overflows.
Moved by Chapé, seconded by Trotter to approve consent agenda items 5-18.
5. May 6, 2019 Regular City Council Meeting Minutes
6. Approve Yesway Store #10025 , LE0002755, 405 1st Ave. E., Class E Liquor License, Class B Wine
Permit, Class C Beer Permit, Sunday Sales; Boulder Inn & Suites, BW0094189, 4222 S. 22nd Ave. E.,
Special Class C Liquor License, Class B Wine Permit, Sunday Sales; Hy-Vee Market Café, LC0041009,
1501 1st Ave. E., Class C Liquor License, Catering Privilege, Sunday Sales.
7. Approve 2019-2020 Cigarette/Tobacco/Nicotine/Vapor License for; Casey’s General Stores #1911, 1018
1st Ave E; Store #2341, 3104 1st Ave E; Store #2417, 1200 W 18th St S; Hy-Vee-Food Store, 1501 1st
Ave E, Hy-Vee Gas 1421 1st Ave E; Love’s Travel Stop, 4400 S 22nd Ave E; Yesway Store #10025, 405
1st Ave E.; Kwik Star #1001, 1910 1st Ave. E.; Wal-mart, 300 Iowa Speedway Dr.; New Star Mart, 702
1st Ave. E., Regular Cigarette plus Vapor Permit; Git-n-Go #14, 801 1st Ave. W.; Git-n-Go #45, 1708 S.
8th Ave. E.
8. Resolution approving a storage agreement at Union Cemetery with the Jasper County Veteran’s
organizations. Resolution 2019-091 adopted.
9. Resolution approving the purchase of 5 new golf carts for Westwood Golf Course. Resolution 2019-092
adopted.
10. Resolution ordering bids, approving plans, specifications and form of contract and notice to bidders, and
ordering clerk to publish notice and fixing a date for receiving same, and for a public hearing on plans,
specifications, form of contract and estimate of costs for the Newton Airport Apron Expansion Project.
Resolution 2019-093 adopted.
11. Resolution approving a Telecommunications Licensing Agreement with Windstream Iowa
Communications, LLC – 1601 E 36th St S. Resolution 2019-094 adopted.
12. Resolution accepting completion of the Public Works Sanitary Service Improvements Project. Resolution
2019-095 adopted.
13. Resolution authorizing purchase of pre-season salt for snow and ice control. Resolution 2019-096
adopted.
14. Resolution approving the purchase of a zero turn mower for Parks Operations/ Cemetery Division.
Resolution 2019-097 adopted.
15. Resolution approving the purchase of a large area mower for Parks Operations Division. Resolution
2019-098 adopted.
16. Resolution approving agreement with the IDOT for use of local roads for traffic incident management
temporary detour routes. Resolution 2019-099 adopted.
17. Resolution accepting Real Estate Easements for the 2019 City-Wide Sidewalk Improvements Project.
Resolution 2019-100 adopted.
18. Approve Bills
AYES: Six. NAYS: None. Consent agenda items approved.
Mayor Hansen stated that this is the time and place for a Public Hearing on a Resolution Approving
2018-19 Budget Amendments. There were no written comments. Moved by Mullan, seconded by George, to
close the public hearing. AYES: Six. NAYS: None. The public hearing was closed. Moved by Stonner,
seconded by Hallam to adopt the resolution. AYES: Six. NAYS: None. Resolution 2019-101 adopted.

Mayor Hansen stated that this is the time and place for a Public Hearing on a Resolution approving
the landfill comp plan VIII. There were no written comments. Moved by Hallam, seconded by Trotter, to close
the public hearing. AYES: Six. NAYS: None. The public hearing was closed. Moved by Chapé, seconded
by Mullan to adopt the resolution. AYES: Six. NAYS: None. Resolution 2019-102 adopted.
Mayor Hansen stated that this is the time and place for a Public Hearing on an Ordinance amending
the City of Newton Code of Ordinances, Title XV, Chapter 158, increasing the maximum allowable building
height in the C-T: Tourism Oriented Commercial District. There were no written comments. Moved by
George, seconded by Trotter, to close the public hearing. AYES: Six. NAYS: None. The public hearing was
closed. Moved by George, seconded by Mullan to approve the first consideration of this ordinance. AYES:
Six. NAYS: None. First Consideration passed.
Moved by Chapé, seconded by George to approve the first consideration of an Ordinance to amend
the Code of Ordinances, City of Newton, Iowa, 2016, Title IX, Chapter 90, Section 90.51 regarding “Vicious
and Problematic Dogs”. AYES: Six. NAYS: None. First Consideration passed. Moved by Stonner,
seconded by Mullan to suspend the rules and waive the Second and Third consideration of the ordinance.
AYES: Six. NAYS: None. Motion carried. Moved by Chapé, seconded by George to adopt the ordinance.
AYES: Six. NAYS: None. Ordinance 2360 was adopted.
Moved by Hallam, seconded by Mullan to adopt a Resolution awarding contract for the Newton
Sanitary Landfill Electrical Improvement Project. AYES: Six. NAYS: None. Resolution 2019-103 adopted.
Staff requested that council to postpone the Resolution amending the Airport Management Contract,
and the Fixed-Base Operation Lease and Fuel Fee Agreement with Johnson Aviation, Inc. in order to finalize
the contract. Moved by Chapé, seconded by Hallam to postpone the Resolution. AYES: Six. NAYS: None.
Resolution was postponed.
Moved by Stonner, seconded by George to adopt a Resolution approving a proposal for a Limited
Site Investigation adjacent to the former Manufactured Gas Plant Site. AYES: Six. NAYS: None. Resolution
2019-104 adopted.
Moved by Trotter, seconded by George to adopt a Resolution approving the acquisition of real estate
at 7 Bungalow Court, Newton for the D&D Program. Erin Chambers, Director of Community Development
ensured they would work with the co-owner of the garage. AYES: Six. NAYS: None. Resolution 2019-105
adopted.
Moved by Trotter, seconded by Mullan to adopt a Resolution authorizing the filing of a 657A.10A
petition for ownership of property at 616 West 4th Street South in Newton, Jasper County, Iowa. AYES: Six.
NAYS: None. Resolution 2019-106 adopted.
Moved by George, seconded by Trotter to adopt a Resolution amending the Newton Downtown
Micro-Grant Program to amend the eligibility boundary to the Newton Downtown Historic District and to add
an additional program area for “Restaurant Improvements”. AYES: Six. NAYS: None. Resolution 2019-107
adopted.
Moved by Chapé, seconded by Mullan to adopt a Resolution approving a contract with Butch Patrick
(Eddie Munster) appearance during Newton Fest. AYES: Six. NAYS: None. Resolution 2019-108 adopted.
During staff reports, Nicole Lindstrom, Library Director presented on the Summer Reading Program
Kickoff.
Erin Chambers, Director of Community Development presented preliminary numbers on the cost of
staffing for running the Rental Inspection Program in house. Dan Kunkel and Fred Rhodes, current landlords,
would like to see it continue in house. Marc Vickroy 404 E 12th St. Place N. believes landlords should not be
held to a different standard than other property owners. Council consensus was to see the entire project cost
without sacrificing the nuisance enforcement efforts.
During Mayor/Council Comments the Hallam stated that there was a good crowd at the last Coffee
with the Mayor. Chapé participated in the tour of open houses and Mullan attended the last County Board of
Supervisor’s meeting with gravel roads on the agenda.
Moved by Hallam, seconded by Trotter to adjourn the meeting at 7:19 P.M. Motion unanimously
carried by voice vote.

______________________________
Michael L. Hansen, Mayor
________________________________
Katrina Davis, CMC City Clerk

City of Newton Council Report
Item:

Resolution Approving Allocation of
Local Option Sales and Services Taxes for
Fiscal Year 2019-2020
Summary: This Resolution formally allocates the
Local Option tax revenues per the adopted 2019-20
budget.
Financial Impact:
Appropriates approximately $1,500,000 per the
adopted 2019-20 budget

Report Number: 19-116
Date: June 3, 2019
Lead Department:
Finance
Recommendation:
Approval

Background:
The voters of the City of Newton instituted a one-cent Local Option Sales and Services Tax
in 2006. The approval language on the ballot required that at least 35% of the tax collections
be utilized for property tax relief. The remainder of the taxes could be used for any other
governmental purpose.
The City has satisfied the property tax relief requirement by transferring 35% of the sales tax
revenues directly to the City’s Employee Benefits fund. For the 2019-20 fiscal year,
$523,923 of the budgeted $1,496,922 in sales taxes is applied to the employee benefits fund.
This “buys down” the City’s tax levy by over $.93 per $1,000 of taxable valuation.
In addition to property tax relief, when the Local Option Sales and Services Tax was
originally passed, it was made clear that an acceptable use of those funds would be to assist
local community organizations. Through its budgeting process for the 2019-2020 fiscal year,
the City Council received requests from several community agencies for funding. The
following amounts were approved in the adopted budget:
Heart of Iowa Regional Transit Agency
Newton YMCA
Retired Senior Volunteer Program
United Way of Jasper County
Destination Downton Newton Alliance

$ 20,000
$ 18,000
$ 12,500*
$ 12,500
$ 2,500

*After completion of the budget process, it was determined an additional $1,000 in funding
was needed by the Retired Senior Volunteer Program to provide medical transportation for
the elderly and low income residents of Newton. It is recommended to increase the
allocation to the Retired Senior Volunteer Program to $13,500 in FY19/20.
The remainder of the Local Option Sales and Services Tax revenues would go to the City’s
General Fund. In order to satisfy the requirements of the City’s auditors, these funds are to
be specified for a particular use, not just remain as general revenues. To that end, the City’s

adopted 2019-20 budget splits these funds between salaries for the Police, Fire, Library, and
Parks departments.
The attached Resolution officially appropriates the Local Option Sales and Services Tax
funding for the 2019-20 fiscal year.

Recommendation:
Staff recommends approval of the attached Resolution.

Rob Burdess
Acting City Administrator

RESOLUTION NO. 2019 – _______
RESOLUTION APPROVING ALLOCATION OF LOCAL OPTION SALES
AND SERVICES TAXES FOR FISCAL YEAR 2019-2020
WHEREAS, the voters of the City of Newton have instituted a one-cent Local
Option Sales and Services Tax, with a requirement that at least 35% of the tax
collections go directly toward property tax relief; and
WHEREAS, the City Council has budgeted for fiscal year 2019-2020 certain
allocations of anticipated Local Option Sales and Services Tax revenues; and
WHEREAS, the City Council determines the appropriations are legal and that a
public purpose will reasonably be accomplished by the allocation of these funds; and
WHEREAS, after the budget process, it has been determined that the Retired
Senior Volunteer Program requires an additional $1,000 in funding each year to provide
necessary medical transportation;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Newton, Iowa, that Local Option Sales and Services Taxes be allocated as follows and
paid in half-year installments during fiscal year 2019-20:
Entity

Allocation

City of Newton Employee Benefits Fund

35% of revenues

Heart of Iowa Regional Transit Agency

$ 20,000

Newton YMCA

$ 18,000

Retired Senior Volunteer Program
United Way of Jasper County
Destination Downtown Newton Alliance

$ 13,500
$ 12,500
$ 2,500

City of Newton General Fund towards
Salaries of Police, Fire, Library, and Parks
employees

Remainder of all Local Option Sales and
Services Tax revenues after above
distributions

; and
BE IT FURTHER RESOLVED the above allocation shall remain in effect for City
of Newton’s fiscal year 2019-20 unless subsequently modified by City Council.
PASSED this 3rd day of June, 2019
APPROVED this _________ day of June, 2019

______________________________
Michael L. Hansen, Mayor
ATTEST:
___________________________________
Shawnda Nine, Deputy City Clerk

City of Newton Council Report

Item:
Resolution awarding contract for the Demolition 2019-01
Project.

Report Number: 19-117
Date:
June 3, 2019

Summary:
Award of contract to complete abatement & demolition work
Lead Department/Division:
at 702 E 4th St N, 411 N 3rd Ave E, 609 S 3rd Ave E and 102 Community Services
E 12th St N.
Recommendation:
Approve
Financial Impact:
$85,500.00 from the Dangerous and Dilapidated (D&D)
Building Program funds.
Background:
Curb appeal continues to be a focus of the City per the recommendations of the adopted
comprehensive plan, Newton’s Future. Abating dangerous buildings within the City is one way
to improve the aesthetics of Newton neighborhoods.
The City acquired 702 E 4th St N, 411 N 3rd Ave E, 609 S 3rd Ave E and 120 E 12th St N with
the intent to demolish the structures on these properties through the Dangerous and
Dilapidated Program. The Community Services Division prepared plans and specifications for
the proposed Demolition 2019-01 Project that included abatement and demolition at all
properties. The following bids were received and opened on May 28, 2019:
Howe Excavating – Newton, Iowa
Lanphier Excavating – Reasnor, Iowa

$85,500.00
$92,180.00

The apparent low bidder is Howe Excavating of Newton, Iowa. City staff’s cost estimate for this
project was $79,000.00. The completion date for demolition of 702 E 4th St N is June 30,
2019, with the remaining 3 homes having a completion date of August 30, 2019. $85,500.00 in
Dangerous and Dilapidated Building Program funds will be used to pay for the abatement and
demolition work at the three properties.

Recommendation:
City Staff recommends that Council award the project to Howe Excavating of Newton, Iowa in
the amount of $85,500.00.

Rob Burdess
Acting City Administrator

RESOLUTION 2019- ______
RESOLUTION AWARDING CONTRACT
FOR THE DEMOLITION 2019-01 PROJECT
WHEREAS, the City of Newton acquired 702 E 4th St N, 411 N 3rd Ave E, 609 S 3rd
Ave E and 120 E 12th St N with the intent to demolish the structures on these properties
through the Dangerous and Dilapidated Program; and
WHEREAS, the City of Newton Community Services Division prepared abatement and
demolition plans and specifications for the Demolition 2019-01 Project, and put said project out
to bid; and
WHEREAS, City staff recommends that the City of Newton award a contract to Howe
Excavating of Newton, Iowa for the Demolition 2019-01 Project based on the low responsive,
responsible bid received in the amount of $85,500.00.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of Newton, Iowa, that the
bid of Howe Excavating of Newton, Iowa, in the amount of Eighty-Five Thousand, Five Hundred
Dollars and Zero Cents ($85,500.00) for the Demolition 2019-01 Project, all as described in the
plans and specifications, is hereby accepted, the same being the lowest, responsive bid
received for said project.
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that the
Contract and Bond executed by Howe Excavating of Newton, Iowa for the Demolition 2019-01
Project as described by the plans and specifications filed in the office of the City Clerk, said
contract to be signed by the Mayor and Deputy City Clerk on behalf of the City, be and the same
are hereby approved. The City shall utilize the Dangerous and Dilapidated Building Program
funds to pay for the abatement and demolition work at the three properties.
.
PASSED this _______ day of June 2019.
APPROVED this _______ day of June 2019.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
___________________________
Shawnda Nine, Deputy City Clerk

City of Newton Council Report
Item: Resolution to enter into a Contingency
Plan and Transportation Agreement with Unity
Point Health – Marshalltown Ambulance.
Summary:
Resolution allows the fire
department to assist Unity Point Health –
Marshalltown Ambulance in case of extreme
need.
Financial Impact: No financial impact at this
time.

Report Number: 19-118
Date: June 3, 2019
Lead Department: Fire
Recommendation:
Approval of Resolution

BACKGROUND
Iowa law requires an ambulance service program to request approval from the
Department of Public Health to provide non-transport coverage in addition to, or in lieu
of, ambulance authorization. Programs seeking such approval must maintain a written
transport agreement which specifies how and when patients will be transported. A
transport agreement is defined as “a written agreement between two or more service
programs that specifies the duties and responsibilities of the agreeing parties to ensure
appropriate transportation of patients in a given service area.” 641 Iowa Administrative
Code 132.1.
Upon receipt of a call for Unity Point Health – Marshalltown Ambulance, Marshalltown
County Communications Center will page Unity Point Health – Marshalltown Ambulance
by tone/voice. If Unity Point Health – Marshalltown Ambulance cannot field an
ambulance due to an unforeseen incident or event they can request to have an
ambulance dispatched from Newton. Should Newton not have any personnel available,
they will notify the dispatch center and another ambulance will be paged to respond.
If the Newton Fire Department assumes patient care in lieu of Unity Point Health –
Marshalltown Ambulance, the Newton Fire Department is authorized to bill for services
at their normal rates. This Agreement would be in effect for a period of three (3) years.
Either party may terminate the Agreement by providing a thirty (30) day written notice by
certified mail to the other parties and to the Bureau of EMS. All parties to this
Agreement maintain their own identity and this Agreement does not create any
relationship or partnership.
The Newton Fire Department had an Agreement with the Unity Point Health –
Marshalltown Ambulance in the past. Review of responses to the Unity Point Health –

Marshalltown Ambulance area over the last seven (7) years show that there has been
no recorded responses to their area.
Staff has included an EMS Transportation Agreement for use with the Unity Point Health
– Marshalltown Ambulance.
RECOMMENDATION
Staff recommends approval of the EMS Contingency Plan and Transportation
Agreement.

Rob Burdess
Acting City Administrator
Attachments

RESOLUTION NO 2019 - _______

RESOLUTION AUTHORIZING THE CITY OF NEWTON AND THE
NEWTON FIRE DEPARTMENT TO ENTER INTO AN EMERGENCY
MEDICAL SERVICES(EMS) TRANSPORTATION AGREEMENT WITH
UNITY POINT HEALTH – MARSHALLTOWN AMBULANCE SERVICE
WHEREAS, the Newton Fire Department provides fire protection and ambulance
service to the City of Newton and the Newton Rural Benefitted Fire District, and
WHEREAS, the City of Newton is a party to the Iowa Mutual Aid Compact, and
WHEREAS, the fire department has received a request from the Unity Point
Health – Marshalltown Ambulance Service to provide EMS transport services in the
event that Unity Point Health – Marshalltown Ambulance Service is unable to assemble
adequate resources or crew, and
WHEREAS, the fire department retains the absolute right to determine if
resources are available to provide assistance, and
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Newton, Iowa that the attached Agreement having the City of Newton enter into an EMS
Transportation Agreement with the Unity Point Health – Marshalltown Ambulance
Service is approved, and the Fire Chief is directed to execute the Agreement.

PASSED this ______ day of June 2019.
APPROVED this _________ day of June 2019.
__________________________
Michael L. Hansen, Mayor

(SEAL)
ATTEST:

Shawnda Nine, Deputy City Clerk

City of Newton Disbursements 06-04-19
Vendor
Accents in Concrete
Acushnet Company
Airgas USA LLC
Aladtec Inc
Alliant Energy/IPL
Amazon Capital Services
American Business Phones
American Legal Publishing Corporation
ATC Group Services LLC
Baker & Taylor
Baker & Taylor Entertainment
Ballard, Jesse
Barcode Depot
Beckman Gallery
Bert Gurney & Associates Inc
Biobag Americas Inc
Bituminous Materials & Supply
Black Hills Energy
Blackstone Publishing
Bolton & Menk Inc
Book Farm Inc
Bound Tree Medical LLC
Brookwood Inc
Caldwell Brierly Chalupa Nuzum PLLC
Capitol II Theatre
Carl's Window Service
Carrot-top Industries
CDW Government Inc
Cengage Learning
Center Point Large Print
Chamber of Commerce
Chhouy, Emily
Church, Mitchell
Cintas
CMI Inc
Coen, Joe
Cole, Chris
Computer Resource Specialists
Continental Safety Equipment
Cuddeback & Miller Books LLC
Davis, Katrina
DC Sports
Demco Inc
DePenning & Associates
Des Moines Stamp Mfg
Diamond Products Co

Department
PW Building
Golf
Fire
Fire
Parks/Street Lighting
Library
Administration
Administration
Housing Demolitions
Library
Library
Planning & Zoning
Library
Planning & Zoning
Water Pollution Control
Solid Waste
Street
Cemetery
Library
Public Works Administration/Street
Library
Fire
Water Pollution Control
D&D Program
Planning & Zoning
Library
Cemetery
Library/Administration
Library
Library
Executive
Police
Fire
All
Police
Fire
Parks
Admin/Golf/Library/WPC
Landfill
Library
Administration
Fire
Library
Street
Library/Public Works Administration
Fire/Parks/PW Building

Description
Service
Supplies
Supplies
Service
Utilities
Supplies
Service
Service
Service
Supplies
Supplies
Reimbursement
Equipment
Supplies
Supplies
Supplies
Supplies
Utilities
Supplies
Service
Supplies
Supplies
Service
Service
Service
Service
Supplies
Supplies
Supplies
Supplies
Service
Service
Reimbursement
Service
Supplies
Reimbursement
Reimbursement
Service
Supplies
Supplies
Reimbursement
Supplies
Supplies
Service
Supplies
Supplies

Amount
$
2,310.00
$
1,493.20
$
174.00
$
2,302.00
$
131.05
$
728.62
$
2,028.93
$
68.25
$
3,640.00
$
4,573.27
$
24.60
$
308.00
$
1,111.89
$
24.00
$
812.31
$
5,315.03
$
380.57
$
46.56
$
168.23
$
2,040.00
$
27.94
$
542.85
$
1,594.00
$
1,114.00
$
500.00
$
990.00
$
168.50
$
5,988.01
$
266.45
$
132.85
$
150.00
$
40.00
$
8.83
$
967.93
$
60.00
$
143.81
$
40.93
$
4,098.74
$
98.20
$
25.00
$
140.59
$
987.00
$
203.60
$
3,616.21
$
68.80
$
355.34
1

Dodd Trash Hauling & Recycling
Faith Handyman Services LLC
FBG Service Corporation
Fire Engineering
Forbes Office Solutions
Fowler, Aaron
Frasier, Lisa
Galls LLC DBA Carpenter Uniforms
General Fire And Safety
Gray, Mary Vandyne & Anthony
Gregg Young Auto Center
Hawkins Water Treatment
Henderson Products Inc
Homeguard Security Alarm
Hy-Vee Inc
Image Trend Inc
Iowa Communities Assurance Pool
Iowa Division of Labor Service
Iowa Economic Dev Authority Foundation
Iowa Golf Association
Iowa League of Cities
Iowa One Call
Jasper Construction Services
Jasper County Abstract
Jasper County Tribune
Jump Start Wellness & Fitness Inc
Karl Chevrolet Inc
Keith, Bristol
Keystone Labs
Kinetic Edge Physical Therapy
Lamp, Scott & Jolene
Lavely,Dillon
Lawson Products Inc
Liberty Tire Services LLC
Liebl Marketing Group
Lindstrom, Nicole
Luetters, Kevin
Magnum Automotive
Mahaska Bottling Co
Majestic Truck Services
Manatts - D.M.
Martin Marietta Materials
Maverick Books Inc
Maxim Advertising
Menards-Altoona
Metro Waste Authority
MG Laundry Corporation
Mid-Iowa Assoc of Local Gov
Mike's Machine Repair

Solid Waste
Parks
Library
Fire
Executive/Library/WPC
Library
City Center
Fire/Police
City Center
Private Incentives
Police
Water Pollution Control
Tort Liability
PW Building
Fire
Fire
Tort Liability
City Center
Community Marketing
Golf
Administration
Engineering/WPC
Cemetery
Housing Demolitions
Library
Maytag Pool
Police
Library
Water Pollution Control
Parks
Private Incentives
Police
Parks/Street
Landfill
Comm Marketing/E Mart & N Central TIF
Library
City Center/Library
Fire
Golf
Tort Liability
Street
Street/Snow Removal
Library
Administration
PW Building
Street/Landfill
Fire
Executive
Water Pollution Control

Service
Service
Supplies
Subscription
Supplies
Service
Reimbursement
Supplies
Service
Reimbursement
Service
Supplies
Service
Service
Supplies
Service
Service
Service
Marketing
Supplies
Service
Service
Supplies
Service
Subscription
Service
Service
Reimbursement
Service
Service
Reimbursement
Reimbursement
Supplies
Supplies
Service
Reimbursement
Service
Service
Supplies
Service
Supplies
Supplies
Supplies
Service
Supplies
Service
Service
Dues
Service

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

49,741.25
1,411.36
2,472.19
24.00
750.25
275.00
73.04
2,534.11
330.00
10,000.00
1,897.71
1,486.50
5,096.00
650.00
169.16
740.00
1,000.00
40.00
3,450.00
220.00
360.00
392.00
81.34
300.00
30.00
150.00
2,687.00
10.00
3,794.23
64.00
10,000.00
121.26
115.29
75.00
1,130.00
22.04
2,145.00
396.45
825.80
266.02
3,391.48
2,252.31
414.23
150.00
161.28
590.80
30.20
350.00
277.09
2

Minitex
Municipal Supply Inc
News Printing Company
Newton Apparel
Newton Correctional Facility
Newton Senior High School
O'Keefe Elevator Co Inc
Oldfield, Randy
O'Reilly Auto Parts
Pac-Van
Partsmaster
Pitney Bowes
Preferred Pest Control Inc
Premier Office Equipment
Priority Sanitation
Quill Corporation
Recorded Books
Reliant Fire Apparatus Inc
Renaud, Randy and JoLynn
Reserve Account-Pitney Bowes
Schakel, Brandon
Science Center of Iowa
Showcases
SirsiDynix
Smith Quality Rental
Spahn & Rose Lumber Co
Springer Professional Home Services
Sterling Computers
Stetson Building Products
Storey Kenworthy/Matt Parrott
Subway
SupplyWorks
Theisen's
Thomson Reuters West
Todd Heaberlin Enterprises
Town & Country Wholesale Co
True Pitch Inc
True Value Hardware
Two Rivers Cooperative
ULINE
Unified Contracting Services Inc
Unique Management Services
University of Northern Iowa
USABlueBook
Van Maanen Electric Inc
VanKlompenburg, Molly
Variety Specialities
Vernon Co
Wal-Mart

Library
Parks
Community Marketing
Fire
Street
Library
City Center
Police
Parks
Airport
Water Pollution Control
Finance
Library
Finance
Parks
All
Library
Fire
Private Incentives
Library
Landfill
Library
Library
Library
Fire/Maytag Pool
All
Library/PW Building
Library
Community Beautification/Parks
Finance
Fire
PW Building
All
Library
Library
Golf
Parks
All
Golf
Parks
Airport
Library
Landfill
Water Pollution Control
Street Lighting
Fire
Police
Community Marketing/Planning & Zoning
All

Supplies
Supplies
Service
Supplies
Service
Supplies
Service
Reimbursement
Supplies
Supplies
Supplies
Service
Service
Service
Supplies
Supplies
Supplies
Service
Reimbursement
Postage
Reimbursement
Service
Supplies
Technology
Supplies
Supplies
Service
Equipment
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Service
Supplies
Supplies
Supplies
Supplies
Supplies
Service
Service
Training
Supplies
Service
Reimbursement
Service
Supplies
Supplies

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

836.00
298.55
409.00
77.00
80.00
50.00
194.82
12.62
36.02
730.00
137.47
540.00
350.00
45.17
335.00
335.33
44.95
2,956.00
10,000.00
1,000.00
65.50
150.00
138.24
43,145.29
420.50
287.75
117.00
1,701.30
154.73
660.00
62.79
75.88
1,358.49
672.00
122.40
406.34
180.74
276.05
653.44
300.44
120,765.09
50.00
200.00
540.85
276.42
28.00
75.00
588.16
947.25
3

Warnick & Reeves Mechanical
Water Department
Willis, Treaver
Total

All
City Center & Parks
Fire

Service
Utilities
Reimbursement

$
$
$
$

2,205.00
188.37
17.50
358,251.93

Pre-Authorized Payments
Alliant Energy
Black Hills Energy
Doll Distributing
Hy-Vee Inc
Jasper County Treasurer
Mediacom
United States Cellular
Verizon
Windstream
Total

All
All
Golf
Golf
Housing Demolitions
Administration
All
Police
All

Utilities
Utilities
Concessions
Concessions
Taxes
Utilities
Utilities
Utilities
Utilities

$
$
$
$
$
$
$
$
$
$

3,864.84
891.28
667.10
114.71
393.00
246.90
756.92
55.03
2,860.51
9,850.29

ACH Payments from Great Southern Bank
Advantage Administrators
Advantage Credit Union
Bank Iowa
Great Southern Bank
Delta Dental
Eagle Ridge
Great Southern Bank
Payroll 4-15-19
Payroll 4-30-19
Payroll 5-15-19
Bankers Trust
Mutual of Omaha
State of Iowa
Wellmark BC/BS
Total

All
All
All
All
All
Admininistration
Park/Golf
All
All
All
Debt Service
All
Park/Golf/WPC/Landfill
All

Insurance
Insurance
Insurance
Insurance
Insurance
Insurance
Service
Payroll
Payroll
Payroll
Bonding
Insurance
Sales Tax
Insurance

$
66.60
$
17,336.64
$
19,318.10
$
660.44
$
9,950.60
$
18,420.77
$
1,356.06
$
400,148.42
$
379,901.98
$
379,774.16
$
600.00
$
16,649.89
$
7,377.46
$
168,611.55
$ 1,420,172.67
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City of Newton Council Report
Item: An ordinance amending the City of Newton
Code of Ordinances, Title XV, Chapter 158,
increasing the maximum allowable building height in
the C-T: Tourism Oriented Commercial District.
Summary: The maximum allowable height of 35
feet is too restrictive for encouraging tourism
oriented commercial development near 168. This
amendment increases the maximum height to 80
feet in the C-T zone.
Financial Impact: None.

Report Number: 19-108
Date: May 20, 2019
Lead Department: Community
Development Department
Recommendation:
Approve

Proposal: To amend the maximum height requirement within the C-T Zoning Classification by
increasing it from 35 feet to 80 feet.
Analysis: As staff has conversations with economic development prospects, it has become apparent
that the 35-foot maximum height restriction may be too restrictive to accommodate multi-story
projects, such as a hotel, within the commercial zoning classification that is found surrounding Exit
168.

For comparison, the C-O: Office Commercial District has a maximum height restriction of 50 feet, C-A:
Arterial Commercial is 75 Feet, and the C-CBD: Central Business District has a maximum height
restriction of 100 feet.
Staff recommends that the height be amended to 80 feet, placing it well within the range of the
existing maximum allowable heights found in comparable zones within the City and being able to
accommodate a multi-story structure with a couple feet to spare (typically 75 feet).
Notice of Proposal: Notice of this public hearing was published in the Newton Daily News on May
15, 2019.
Planning & Zoning Commission Review and Recommendation: At their meeting on May 7, 2019,
the Planning and Zoning Commission, with a unanimous vote of 7-0, recommended approval of the
amendment increasing the height within the C-T District from 35 feet to 80 feet.

Recommendation: Staff recommends approval of the ordinance.

Matt Muckler
City Administrator

ORDINANCE NO. _______
AN ORDINANCE AMENDING THE CITY OF NEWTON CODE OF
ORDINANCES, TITLE XV, CHAPTER 158, INCREASING THE MAXIMUM
ALLOWABLE BUILDING HEIGHT IN THE C-T: TOURISM ORIENTED
COMMERCIAL DISTRICT
WHEREAS, the C-T: Tourism Oriented Commercial District was established to provide space for business activities
located along Interstate 80 that attract and serve visitors to the community as well as meeting needs of local
residents;
WHEREAS, the current maximum allowable height for buildings within the C-T: Tourism Oriented Commercial
District is found to be too restrictive for multi-story developments that serve and attract visitors to the community;
WHEREAS, the Planning and Zoning Commission, at their May 7, 2019 meeting, reviewed and unanimously
recommended approval of amending Chapter 158: Zoning, City of Newton Code of Ordinances to increase the
maximum allowable height to 80 feet within the C-T: Tourism Oriented Commercial District;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEWTON, IOWA:
Section 1. Title XV, Chapter 158 is amended as follows:
158.027(F)(4)(a): Height: 35 80 feet; and
Section 2. Repealer Clause. All ordinances or parts of ordinances in conflict herewith are hereby repealed.
Section 3. Severability Clause. If any section, provision or part of this Ordinance shall be adjudged invalid or
unconstitutional, such adjudication shall not affect the validity of the Ordinance as a whole or any section, provision
or part thereof not adjudged invalid or unconstitutional.
Section 4. Effective. This ordinance shall be effective on ____________, 2019, after the final passage, approval
and publication as provided by law.
PASSED this ____ day of ______________________, 2019.
APPROVED this ____ day of ______________________, 2019.

(SEAL)
ATTEST:

Michael L. Hansen, Mayor

Katrina Davis, City Clerk

I, Katrina Davis, City Clerk of the City of Newton, Iowa, do hereby certify that the foregoing Ordinance was passed and approved
by the City Council of the City of Newton, Iowa on the ____ day of _______________________, 2019 and was published in the
Newton Daily News, a newspaper of general circulation in the said City of Newton on the _____ day of
_______________________, 2019.
Dated this ____ day of _______________________, 2019.
Katrina Davis, City Clerk

City of Newton Council Report
Item: Ordinance amending the Code of
Ordinances, City of Newton, Iowa, 2016, Title
VII, Chapter 70, Section 70.15, “Traffic and
Parking Schedules Adopted by Reference”, to
make changes to street parking in the 8001100 block of North Tenth Avenue East.

Report Number: 19-119
Date: June 3, 2019

Summary: To restrict street parking for safety
purposes and accommodate current use.

Lead Department: Police
Department

Financial Impact: none

Recommendation: Approve

Background:
The City received safety concerns from citizens regarding street parking along the section
of roadway described below. These complaints are a result of vehicles being parked on
both sides of streets that are too narrow to allow this parking capacity and still allow
vehicles free and safe passage. A primary concern is that emergency vehicles may not be
able to travel through this area on emergency calls and there is a heightened risk of motor
vehicle and pedestrian accidents as a result of the current parking design.
The 800-1100 block of North Tenth Avenue East (N 10th Ave E) is 25 feet wide. This street
width is not wide enough to safely accommodate parking on both sides of the street. The
City of Newton Traffic Safety Committee has reviewed the situation and recommends
restricted parking on the south side of N 10th Ave E from E 8th St N – E 12th St N
Twenty-two surveys describing the recommended changes were sent to the adjacent
property owners. Eleven surveys were returned with nine residents agreeing with the
recommended changes and two opposing the recommended changes.
Recommendation:
Staff recommends approval of the ordinance amendment to restrict parking on the south
side of N 10th Ave E from E 8th St N – E 12th St N

Rob Burdess
Acting City Administrator
Attachment

ORDINANCE NO. __________

ORDINANCE AMENDING THE CODE OF ORDINANCES, CITY OF NEWTON, IOWA, 2016,
TITLE VII, CHAPTER 70, SECTION 70.15, “TRAFFIC AND PARKING SCHEDULES
ADOPTED BY REFERENCE”, TO MAKE CHANGES TO STREET PARKING IN THE 8001100 BLOCKS OF NORTH TENTH AVENUE EAST
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEWTON, IOWA:
Section 1. The Code of Ordinances, City of Newton, Iowa, 2016, Title VII, Chapter 70, Section 70.15, “Traffic and
Parking Schedules Adopted by Reference” is hereby amended by adding or deleting the following:

NO PARKING ZONES. No one shall stop, stand or park a vehicle in any of the following specifically
designated no parking zones except when necessary to avoid conflict with other traffic or in compliance with the direction of a
peace
officer or traffic control signal.
AVENUES, NORTHEAST QUADRANT
North Tenth Avenue East
"No Parking Anytime".
South side from East Eight Street North east to East Twelfth Street North.
Section 2. Repealer Clause. All ordinances or parts of ordinances in conflict herewith are hereby repealed.
Section 3. Severability Clause. If any section, provision or part of this ordinance shall be adjudged invalid or
unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole or any section, provision or part
thereof not adjudged invalid or unconstitutional.
Section 4. Effective. This ordinance shall be effective on ____________, 2019, after the final passage, approval and
publication as provided by law.
PASSED this ____ day of ______________________, 2019.
APPROVED this ____ day of ______________________, 2019.
(SEAL)

Michael L. Hansen, Mayor

ATTEST:
Katrina Davis, City Clerk
I, Katrina Davis, City Clerk of the City of Newton, Iowa, do hereby certify that the foregoing Ordinance was passed and
approved by the City Council of the City of Newton, Iowa on the ____ day of _______________________, 2019 and was
published in the Newton Daily News, a newspaper of general circulation in the said City of Newton on the _____ day of
_______________________, 2019.
Dated this ____ day of _______________________, 2019.
Katrina Davis, City Clerk

City of Newton Council Report
Item: Resolution Amending the City of Newton
Fee Schedules
Report Number: 19-120
Summary: Resolution updating Fees for fiscal
year FY19-20

Financial Impact: The new fees are expected
to increase General Fund revenues by
approximately $3,500 per year

Date: June 3, 2019
Lead Department:
Finance
Recommendation:
Approve

Background:
During the FY19/20 budget process, the City Council agreed upon increasing certain fees
beginning 7-1-19. The attached resolution officially implements the following fees:
Present
Fee

7-1-19 Fees

Police Department Fingerprints

$10.00

$20.00

Police Department Notice of Violation Fine

$50.00

$100.00

Engineering Department ROW Permits

$20.00

$30.00

Planning & Zoning Variance Application

$100.00

Planning & Zoning Conditional Use Permit

$100.00

$150.00
$100.00 under 1
acre/ $175.00 1
acre +

Planning & Zoning Plat of Survey

$25.00

$50.00

Description

Recommendation:
Staff recommends approval of the attached Resolution.

Rob Burdess
Acting City Administrator

RESOLUTION NO. 2019 – _______
RESOLUTION AMENDING THE CITY OF NEWTON FEE SCHEDULES
WHEREAS, the City of Newton charges fees for certain services provided by the
City; and
WHEREAS, these fees are reviewed annually by the City as part of the budget
preparation process; and
WHEREAS, the City Council of Newton has agreed upon the following increased
fees for fiscal year 19-20; and
WHEREAS, the following fee schedules will be effective 7-1-19.

Present
Fee

7-1-19 Fees

Police Department Fingerprints

$10.00

$20.00

Police Department Notice of Violation Fine

$50.00

$100.00

Engineering Department ROW Permits

$20.00

$30.00

Planning & Zoning Variance Application

$100.00

Planning & Zoning Conditional Use Permit

$100.00

$150.00
$100.00 under 1
acre/ $175.00 1
acre +

Planning & Zoning Plat of Survey

$25.00

$50.00

Description

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Newton, Iowa, that the proposed increased Fee Schedule be adopted beginning on 7-119.

PASSED this 3rd day of June, 2019.
APPROVED this _____ day of June, 2019.

______________________________
Michael L. Hansen, Mayor
ATTEST:

______________________________
Shawnda Nine, Deputy City Clerk

City of Newton Council Report

Item:
Resolution amending the Airport Management Contract, and
the Fixed-Base Operation Lease and Fuel Fee Agreement
with Johnson Aviation, Inc.
Summary:
The amendments to these two agreements are proposed to
make adjustments to said agreements last updated in 2013.

Report Number: 19-121
Date:
June 3, 2019
Lead Department/Division:
Community Services
Recommendation:
Approve

Financial Impact:
A 1st year cost increase of $3,771; a 2nd year cost increase of
$1,709; a 3rd year cost increase of $1,724; and cost increases
in years four through eight based on the CPI-U or at least
2.0%. The extra costs of the first three years have been
included the Contractual Services line item (001-2080-64990)
of the recently approved FY-20 City budget.
Background:
In 2013 the City of Newton approved amendments to the Airport Management Contract and
Fixed-Base Operation Lease and Fuel Fee Agreement, which extended previous agreements
with Johnson Aviation, Inc. through June 30, 2020. The Airport Management contract
identifies the responsibilities of the airport manager and compensation for performing those
responsibilities. The Fixed-Base Operation Lease and Fuel Fee Agreement defines the lease
rate Johnson Aviation pays for use of the terminal building, the fees that Johnson Aviation
pays for operating a business at the airport, and who pays the airport utilities.
City staff acknowledges and appreciates the high quality of service and professionalism that
Johnson Aviation provides at the Newton Municipal Airport. Johnson Aviation has been an
asset in promoting the Newton Airport, assisting with guidance on Airport projects, and
protecting the interests of the Airport and the aviation community.
The current agreements state that the conditions of the contracts are negotiable every 2 years.
Ethan Nasalroad of Johnson Aviation has made a request to the City of Newton for some
revisions, which include a contract extension and additional compensation for managing the
airport.

In addition to reviewing contracts and agreements from other nearby comparable airports,
discussions were held with Johnson Aviation on other agreement items. The following
revisions are proposed:
1. Airport Management Contract:
a. Require Johnson Aviation to make an annual presentation to City Council every
January instead of submitting a written plan and report.
b. Add references to the recently approved Airport Rules, Regulations, and
Minimum Standards.
c. Adjust the base compensation rate and add a 2.0% minimum annual adjustment
factor to said rate.
i. The current annual compensation for the management contract is
$32,220. This is adjusted every July 1st according to the CPI-U (Consumer
Price Index - Urban) annual inflation rate, which has averaged about 1.5%
over the last five years.
ii. The proposal is to adjust the annual compensation to $35,474 on July 1,
2019; and include an annual adjustment every July 1st after that of the
greater of the CPI-U or 2.0%. The first year increase of this item is
approximately $2,771 when assuming a 1.5% CPU increase to the current
$32,220 amount on July 1, 2019.
d. Extend the contract out to June 30, 2027.
e. Change the City’s point of contact from the Public Works Director to the
Community Services Manager.
2. Fixed-Base Operation Lease and Fuel Fee Agreement:
a. Adjust the $8,000 annual rental fee of the buildings to $5,000 per the following
steps:
i. Lower to $7,000 on July 1, 2019
ii. Lower to $6,000 on July 1, 2020
iii. Lower to $5,000 on July 1, 2021
b. Add references to the recently approved Airport Rules, Regulations, and
Minimum Standards.
c. Change references of “Johnson” to “Operator” in the fuel fee agreement section.
d. Extend the contract out to June 30, 2027.
The increase in costs to the City for the above contract changes are estimated at $3,771 for
the first year. With a second year increase estimated at $1,709 and a third year increase
estimated at $1,724, the total cost increase for the first three years of the revised contracts is
estimated to be $7,204. Annual cost increases in years four through eight will be based on the
CPI-U or at least 2.0%. The extra costs shown above have been included the Contractual
Services line item (001-2080-64990) of the recently approved FY-20 City budget.

The City’s attorney has reviewed the proposed contract and agreement, and their
recommendations to add some additional minor language into the management contract have
been included.
Recommendation:
City staff recommends approval of the resolution to amend the existing Airport Management
Contract, and the Fixed-Base Operation Lease and Fuel Fee Agreement with Johnson
Aviation.

Rob Burdess
Acting City Administrator

RESOLUTION 2019- ______
RESOLUTION AMENDING THE AIRPORT MANAGEMENT CONTRACT, AND THE
FIXED-BASE OPERATION LEASE AND FUEL FEE AGREEMENT WITH JOHNSON
AVIATION, INC.

WHEREAS, the City’s current Airport Management Contract and Fixed-Base Operation
Lease & Fuel Fee Agreement with Johnson Aviation, Inc. both expire on June 30, 2020; and
WHEREAS, per the terms, the conditions of the contract and agreement can be
negotiated every two years; and
WHEREAS, Johnson Aviation, Inc. has made a request to the City of Newton for some
revisions including a contract extension, lease cost reductions, and additional compensation for
managing the airport; and
WHEREAS, the City has negotiated the attached amended Airport Management
Contract and amended Fixed-Base Operation Lease & Fuel Fee Agreement with Johnson
Aviation, Inc. and extended the terms through June 30, 2027; and
WHEREAS, said amended Contract and amended Agreement are in the best interest of
the City of Newton.
NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Newton, Iowa,
that the amended Airport Management Contract and amended Airport Fixed-Base Operation
Lease and Fuel Fee Agreement between the City of Newton, Iowa and Johnson Aviation, Inc.
are hereby approved.
NOW THEREFORE, BE IT FURTHER RESOLVED by the City Council of Newton, Iowa,
that the Mayor is authorized to execute the said amended Airport Management Contract and
amended Airport Fixed-Base Operation Lease and Fuel Fee Agreement between the City of
Newton, Iowa and Johnson Aviation, Inc.

PASSED this _______ day of June, 2019.
APPROVED this _______ day of June, 2019.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
____________________________
Shawnda Nine, Deputy City Clerk

Rev. 5-14-2019

2013 2019
AMENDED AIRPORT FIXED-BASE OPERATION LEASE
AND FUEL FEE AGREEMENT
BETWEEN THE CITY OF NEWTON, IOWA
AND JOHNSON AVIATION, INC.
This amended Lease is made and entered into this ______ day, of __________________, ________ by and between
the City of Newton, Iowa, (hereinafter referred to as the "CITY") and Johnson Aviation, Inc., a corporation organized and
existing under the laws of the State of Iowa, (hereinafter referred to as the "OPERATOR").
THE PARTIES ACKNOWLEDGE that the CITY owns a Municipal Airport located in Jasper County, Iowa, and that the
OPERATOR is engaged in the business of air transportation, flight training and other general activities related to aviation, and
that the OPERATOR desires to lease certain buildings located at the Newton Municipal Airport for the conducting of certain
aviation services and that the CITY is willing to lease said buildings to the OPERATOR and permit said services to be carried
on upon the terms and conditions hereinafter stated.
THE PARTIES FURTHER ACKNOWLEDGE that in consideration of the rental and service fees hereinafter provided
for and covenants hereinafter contained and other valuable considerations, the CITY does hereby agree to permit the services
hereinafter referred to and does hereby lease to the OPERATOR the hangar and shop building and lease on a shared use
basis the office-terminal building allowing public use of the office-terminal building as determined by City.
I.
In consideration of the leasing of said buildings and the permission to perform the services hereinafter referred to, the
OPERATOR hereby covenants with the CITY as follows:
A. Monthly rental to be paid by the OPERATOR to the CITY under the lease shall be:
 $666.67 per month ($8,000 annually) through June 30, 2019
 $583.33 per month ($7,000 annually) through June 30, 2020
 $500.00 per month ($6,000 annually) through June 30, 2021
 $416.67 per month ($5,000 annually) through the end of this agreement.
Said service fees shall be payable to the CITY on a monthly basis with one-twelfth (1/12) of the total annual fee
being due in advance on the first day of each and every month. The right of the OPERATOR to carry on such
services for the fees herein specified shall run for the term of this lease.
B. In addition, the OPERATOR functioning under Article 2 - General Aviation Aeronautical Activities, Part 2 - Full
Service Fixed Base Operator of the latest revision of the Newton Municipal Airport Rules and Regulations, shall be subject to
the following annual service fees: all applicable fees included in the most recent Newton Municipal Airport Fee Schedule as
referenced in said Newton Municipal Airport Rules and Regulations.
1. Charter service, Three Hundred Fifty and No/100 Dollars ($350).
2. Aircraft maintenance and repair, including sale of parts, Three Hundred Fifty and No/100 Dollars ($350).
3. Instruction of students, Three Hundred Fifty and No/100 Dollars ($350)
4. Aircraft sales, One Hundred Fifty and No/100 Dollars ($150).
5. Aircraft storage, One Hundred Fifty and No/100 Dollars ($150).
6. Aircraft rental, One Hundred Fifty and No/100 Dollars ($150).
7. Sale of aircraft fuels and oil, Three Hundred Fifty and No/100 Dollars ($350).
Said service fees per the latest revision of the Newton Municipal Airport Rules and Regulations shall be payable to
the CITY on a monthly basis with one-twelfth (1/12) of the total annual fee being due in advance on the first day of each and
every month. The right of the OPERATOR to carry on such services for the fees herein specified shall run for the term of this
lease.
C. The OPERATOR shall not at any time during the term of this agreement or in any manner, either directly or
indirectly, assign, hypothecate or transfer this agreement or any interest therein without the written consent of the CITY.

1

Rev. 5-14-2019

D. To observe and obey during the term of this lease all laws, ordinances, rules and regulations, including standards
and requirements for fixed base operators, promulgated and enforced by the CITY or by any other authority having jurisdiction
over the conduct of operations at the Municipal Airport.
E. To hold the CITY free and harmless from loss from each and every claim and demand of whatever nature made
on behalf of or by any person or persons for any wrongful act or omission on the part of the OPERATOR, its agents, servants
and employees and from all loss damage by reason of such acts or omissions and to defend the City in any proceedings
wherein such claims or demands may be asserted.
F. To deliver to the CITY possession of the premises herein leased at the termination of this lease in good condition,
reasonable wear and tear excepted and the OPERATOR shall have the right at any time during the term of this lease to remove
his aircraft, tools, equipment and fixtures from said buildings.
CITY.

G. That no signs or advertising matter shall be erected upon the exterior of the premises without the consent of the

H. Non-Discrimination Provisions.
1. The OPERATOR for itself, its successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree that in the event facilities are constructed, maintained, or otherwise operated on the said property
described in this lease, for a purpose for which a Department of Transportation program or activity is extended or for another
purpose involving the provision of similar services or benefits, the OPERATOR shall maintain and operate such facilities and
services in compliance with all other requirements imposed pursuant to 49 CFR Part 21, Non-discrimination in Federally
Assisted Programs of the Department of Transportation, and as said regulations may be amended.
2. The OPERATOR for itself, its successors in interest, and assigns, as a part of the consideration hereby
covenant that:
(1) No person on the grounds of race, color, or national origin shall be excluded from participation in, denied
the benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the construction of any
improvements on, over, or under such land and the furnishing of services thereon, no person on the grounds of race, color, or
national origin shall be excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, (3)
that the OPERATOR shall use the premises in compliance with all other requirements imposed by or pursuant to 49 CFR Part
21, Non-discrimination in Federally Assisted Programs of the Department of Transportation, and said regulations may be
amended.
3. The OPERATOR assures that it will undertake an affirmative action program as required by 14 CFR Part 152,
Subpart E, to insure that no person shall on the grounds of race, creed, color, national origin, or sex be excluded from
participating in any employment activities covered in 14 CFR Part 152, Subpart E. The OPERATOR assures that no person
shall be excluded on these grounds from participating in or receiving the services or benefits of any program or activity covered
by this subpart. The OPERATOR assures that it will require that its covered suborganizations provide assurance to the
OPERATOR that they similarly will undertake affirmative action programs and that they will require assurance from their
suborganizations as required by CFR Part 152, Subpart E, to the same effect.
4. OPERATOR agrees to furnish service on a fair, equal and not unjustly discriminatory basis to all users
thereof, and to charge fair, reasonable and not unjustly discriminatory prices for each unit of services; PROVIDING that
OPERATOR may make reasonable and nondiscriminatory discounts, rebates, or other types of price reductions to volume
purchasers.
I. That the OPERATOR will not exercise or grant any right or privilege which would operate to prevent any person or
corporation operating aircraft on the Airport from performing any services on its own aircraft with its own employees, (including
but not limited to maintenance and repairs) that it may choose to perform.
J. To maintain adequate records showing income and expenses from the buildings herein leased and from the
operation of the OPERATOR'S business in connection with said buildings and make said records available to the CITY on
request. The City retains the right to have an audit of OPERATOR’s business in connection with said buildings completed at
the City’s expense.
K. The OPERATOR will remove snow from around the buildings that cannot be removed with the City's large snow
removal equipment. The OPERATOR shall otherwise do such work as is necessary to keep open and usable the runways and
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other public facilities at said Airport insofar as possible. The OPERATOR shall not be obligated to repair hard surfaced areas or
maintain the fence around said Airport site, nor shall he be required to repair buildings, runway lights, beacon or Unicom.
L. OPERATOR agrees to defend and hold the CITY, its employees, agents and subcontractors harmless from any
and all claims by employees of OPERATOR, its agents and subcontractors and any and all claims by any third party or third
parties against CITY, its employees, agents and subcontractors arising directly or indirectly out of any alleged act or failure to
act by OPERATOR'S employees, agents or subcontractors. The OPERATOR shall list the CITY as an additional insured to the
OPERATOR's general liability insurance policy.
II.

The OPERATOR shall have the right under this lease to:

A. Locate on the demised premises, maintain and operate full aircraft servicing facilities, to sell aircraft, engines,
accessories and parts and to provide storage space for aircraft engines, instruments, propellers and accessories in connection
with said business; the right to conduct such activities applying to aircraft belonging to the OPERATOR; the right to give flying
instructions; to provide pilots for operating planes and others and to carry passengers and freight for hire, subject to all
appropriate laws of the Federal Government and the State of Iowa and the requirements of the FAA or any other duly
authorized governmental agency; all within the guidelines, rules, and fees included in, or referenced by, Article 2 - General
Aviation Aeronautical Activities, Part 2 - Full Service Fixed Base Operator, and all other applicable sections of the latest revision
of the Newton Municipal Airport Rules and Regulations.
B. The non-exclusive use in common with others of the Airport landing facilities and parking areas, including
runways, taxiways, aprons, roadways, floodlights, landing lights, signals and other conveniences for the takeoff, flying and
landing of aircraft.
C. Gain access for vehicles to the leased property across property owned by the CITY and not specifically included
in this lease.
III.

The CITY agrees and covenants as follows:

A. To repair and maintain the buildings leased to the OPERATOR and the entrance road and ramps so as to keep
them in a usable condition.
B. To extend to the Airport, full use of the City's Fire Department and fire protection facilities and the use of the City's
Police protection and patrolling.
C. The CITY shall not be obligated to pay the OPERATOR for the snow removal for which the OPERATOR is
responsible under section l (K) of this contract.
D. Subject to the OPERATOR’s right to the buildings herein leased, the City shall make available all facilities of the
Airport for the use and benefit of the public on fair and reasonable terms and without unjust discrimination. Subject to the
OPERATOR’S right to the buildings and facilities herein leased, the CITY shall make available the facilities of the airport for use
and benefit to the public in accordance with federal grant assurances and subject to the latest revisions of the Newton Municipal
Airports Rules and Regulations.
E. To pay the utility costs to heat office-terminal building and to pay the electric costs associated with the officeterminal building, main T-hangar, 12-stall T-hangars, and Community Hangar when used as an unheated space and not paid by
others per tenant agreements. The OPERATOR shall pay 100% of the cost to heat the main hangar.
F. To pay for 50% of the Weather Services International (WSI) or other aviation weather service provider and 50% of
the public internet service. The remaining 50% of the aviation weather service fee and internet service fee shall be paid by the
OPERATOR.
G. To pay for 100% of the terminal building security system and 100% of the cable TV service in the public area of
the airport terminal building.
IV.

The parties hereto, for themselves, their legal representatives, successors and assigns, further covenant and agree:

A. During any period when the Airport shall be closed by any lawful authority restricting the use of the Airport in such
a manner as to interfere with the use of the same by the OPERATOR for his business operation, the rent and service fee shall
abate.
3
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B. The CITY agrees to keep all buildings erected on the premises fully covered with insurance against damage by
loss by fire or other casualty and to maintain the runway lighting facilities, airport beacon and unicom now installed at the Airport
and to assume full responsibility for the payment of the electrical current required in the operation of said beacon, runway lights
and unicom. The OPERATOR shall pay for all other utilities at the said Airport except as otherwise provided herein and shall
pay and be fully responsible for telephone service to the Airport. The OPERATOR agrees to have and maintain fire legal
liability insurance coverage in the amount of no less than $1,000,000.00 (one million dollars).
C. Failure on the part of the OPERATOR to pay the rent or service fees hereunder, within fifteen (15) days after the
same shall become due, except as provided in Paragraph IV-A, shall authorize the CITY, at its option and without any legal
proceedings, to declare this lease void, cancel the same and re-enter and take possession of the property and terminate the
permission to conduct any further services on the Airport property by the OPERATOR.
D. If the OPERATOR shall violate any of the restrictions of the lease or shall fail to keep any of its covenants under
written notice to cease such violation and at reasonable times thereafter to correct the same, the CITY may at once, if it so
elects, terminate this agreement and take possession of the premises and terminate the right of the OPERATOR to conduct any
services on the premises.
E. The CITY reserves the right to enter upon the premises at any reasonable time, for the purposes of making any
inspection it may deem expedient to the proper enforcement of any of the covenants or conditions of this lease.
F. This agreement shall be subordinate to the provisions of any existing or future agreement between the CITY and
the United States, relative to the operation or maintenance of the Airport, the execution of which has been or may be required
as a condition precedent to the expenditure of federal funds for the development of the Airport.
G. It is mutually agreed by the parties hereto that the OPERATOR making the monthly payments and observing the
covenants and obligations hereinbefore reserved and contained to the satisfaction of the CITY, shall have the prior option of
accepting or refusing any new lease offered by the CITY at the termination of this lease and all conditions of this lease having
been met to the satisfaction of the CITY, no new lease of the said premises may be entered into by the CITY with any person,
firm or corporation other than this OPERATOR at the termination of this lease, unless said new lease shall have first been
offered to the OPERATOR and refused by him.
H. The CITY reserves the right to maintain and keep in repair the landing area of the Airport and all publicly owned
facilities of the Airport, together with the right to direct and control all activities of the OPERATOR in this regard.
I. The CITY reserves the right further to develop or improve the landing area and all publicly owned air navigation
facilities of the Airport as it sees fit, regardless of the desire or views of OPERATOR, and without interference or hindrance.
J. The CITY reserves the right to take any action it considers necessary to protect the aerial approaches of the
Airport against obstruction, together with the right to prevent building or other structure on the Airport which in the opinion of
CITY would limit the usefulness of the Airport or constitute a hazard to aircraft.
K. During time of war or national emergency the CITY shall have the right to enter into an agreement with the United
States Government for military or naval use of part or all of the landing area, the publicly owned air navigation facilities and/or
other areas or facilities of the Airport. If any such agreement is executed, the provisions of this instrument, insofar as they are
inconsistent with the provisions of the agreement with the Government, shall be suspended.
L. It is understood and agreed that the rights granted by this agreement will not be exercised in such a way as to
interfere with or adversely affect the use, operation, maintenance or development of the Airport.
M. There is hereby reserved to the CITY, its successors and assigns, for the use and benefit of the public, a free and
unrestricted right of flight for the passage of aircraft in the airspace above the surface of the premises herein leased; together
with the right to cause in said airspace such noise as may be inherent in the operation of aircraft, now known or hereafter used
for navigation of or flight in the air, using said airspace or landing at, taking off from, or operating on or about the Airport.
N. It is understood and agreed that nothing herein contained shall be construed to grant or authorize an exclusive
right within the meaning of Section 308 of the Federal Aviation Act of 1958.
O. The term of this amended Lease shall extend from July 1, 2013 2019 until June 30, 2020 2027 unless sooner
terminated by either party for cause. The terms of the Lease are subject to renegotiation every two (2) years through the life of
the Lease. Either party must notify the other party of their desire to renegotiate certain terms in the contract prior to January 1 of
the year the renegotiation is requested.
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V.

FUEL FEE AGREEMENT

The parties, in consideration for the use of CITY owned equipment at the Municipal Airport, including aviation fuel
tanks and pumps by the OPERATOR for the purpose of storing and dispensing aviation fuel to third parties and to itself, agree
to the following:
A. For and in consideration of the right to dispense aviation fuel from CITY owned tanks and pumps, JOHNSON
OPERATOR hereby agrees to pay the CITY a fuel fee of twelve cents ($0.12) for each gallon of aviation fuel placed in CITY'S
tanks.
The fuel fee shall be due upon delivery of fuel by JOHNSON’S OPERATOR’S supplier to JOHNSON OPERATOR and
shall be paid by JOHNSON OPERATOR to the CITY not later than the 15th day of the month succeeding that in which the fuel
is delivered to JOHNSON OPERATOR.
Payment shall be delinquent upon the 16th day, and upon such delinquency, a one percent (1%) penalty shall
immediately apply. In addition, should such delinquency exist for more than thirty (30) days, an additional one percent (1%)
penalty shall apply for such thirty (30) day period, as well as such each subsequent thirty (30) day period for which the
delinquency exists.
B. In the event JOHNSON OPERATOR removes fuel from CITY tanks to transfer to another airport for storage, it
shall be entitled to a credit of twelve cents ($.12) per gallon for the fuel transferred to be deducted from the next monthly
payment. JOHNSON OPERATOR shall advise the CITY of the quantity and the kind of fuel transferred as well as the
destination and furnish the CITY appropriate documentation.
C. When JOHNSON OPERATOR pays the fuel fee, JOHNSON OPERATOR shall also send the CITY photocopies of
the fuel supplier's "drop slips" for the month involved.
D. JOHNSON OPERATOR agrees that no fuel shall be pumped from the supplier's tank truck directly into any tank
truck owned or operated by JOHNSON OPERATOR or any airplane or any other storage container without first being placed in
the ClTY's tanks.
2. CITY shall be responsible for maintenance and repair of the aviation fuel tanks and pumps owned by CITY
existing on the Municipal Airport property, except for damage, if any, caused by any act or failure to act by JOHNSON
OPERATOR or JOHNSON’S OPERATOR’S officers, employees, agents, contractors, or sub-contractors.
3. JOHNSON OPERATOR shall be responsible for purchasing and paying for all aviation fuel dispensed from
CITY'S tanks and pumps, and for all other costs associated with the dispensing of such fuel.
The CITY is hereby authorized to audit and confirm fuel delivery from JOHNSON’S OPERATOR’S fuel
suppliers. The CITY has a right to review JOHNSON’S OPERATOR’S income/expense records pursuant to paragraph I-J of the
Airport Fixed Base Operation Lease.
4. The term of this Agreement shall be the same as the Fixed Base Operation Lease.
5. JOHNSON OPERATOR agrees to dispense aviation fuel from CITY'S tanks in accordance with all rules and
regulations established by municipal, county, state, or federal government agencies.
6. JOHNSON OPERATOR hereby agrees to defend and hold CITY harmless from any and all claims by any
and all persons or entities arising out of any alleged act, or failure to act, by JOHNSON OPERATOR or JOHNSON’S
OPERATOR’S officers, employees, contractors, or sub-contractors.
7. This Agreement is non-assignable by JOHNSON OPERATOR without the written consent of the City.
8. Neither JOHNSON OPERATOR, nor any other party, shall install aviation fuel tanks or pumps at said
Municipal Airport, or dispense aviation fuel except as provided in this Agreement.
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IN WITNESS WHEREOF, the parties have hereunto signed their names the year and day first above written.
CITY OF NEWTON
BY

Michael L. Hansen, Mayor

ATTEST:
______________________________
Katrina Davis, City Clerk

JOHNSON AVIATION, INC.
BY
Ethan D. Nasalroad, President
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2019 AMENDED AIRPORT MANAGEMENT CONTRACT
BETWEEN THE CITY OF NEWTON, IOWA AND
JOHNSON AVIATION, INC.

That the City of Newton, Iowa, (hereinafter referred to as the "CITY"), and Johnson Aviation, Inc., (hereinafter referred
to as the "MANAGER"), do hereby agree as follows:
1.

That the CITY is the owner of a Municipal Airport located in Jasper County, Iowa.

2.
That the CITY desires to contract for the management of said Airport and that the MANAGER agrees to
provide services as follows:
A.

Enforce field rules and air traffic patterns as may be established by the CITY.

B.
Daily inspection of the landing area and reporting conditions requiring attention to the CITY or its
proper representatives.
C.

Provide for the operation and periodic inspection of the Airport lighting systems.

D.
Provide for the attendance at the Airport during normal business hours of a competent person to
oversee the management responsibilities set forth herein. MANAGER, or designee, shall be available by phone or in
person between 9:00 a.m. and 5:00 p.m., Monday through Friday (excluding holidays), and outside such normal
hours, shall be available by phone in case of an emergency.
E.
Promote and increase interests and activities in aviation which will benefit and enhance the Newton
Municipal Airport and the CITY. The MANAGER shall submit to the CITY a written plan of activities to promote and
increase interest in aviation and use of the airport by December 1 of each year for following calendar year make an
annual presentation to the City Council every January highlighting the previous year at the airport, and any plans or
activities to promote and increase interest in aviation and use of the airport in the upcoming year.
F.
Enforce and comply with resolutions and enacted rules, regulations, and minimum standards
regarding furnishing of services at the Airport as provided by the City Council of the CITY.
G.
Act as agent for the CITY with regard to the leasing of the CITY owned T-Hangars and Community
Hangar at the Airport site. The MANAGER shall monitor and assure that the individual lessees of the T-Hangars and
Community Hangar abide by the lease agreements entered into between the CITY and the lessees.
H.
Provide for the cleaning and maintenance of the terminal area, furnish restroom and cleaning
supplies, and supply furniture and vending machines for the public use areas of the terminal building.
I.

Provide for the operation and periodic inspection of the ClTY's aviation fuel tanks and pumps.

J.
The City will furnish all equipment for necessary grass and weed cutting on the portion of the property
not under cultivation and to furnish the equipment for the removal of snow from the roads, runways, taxiways and
ramp area insofar as it is possible with the equipment of the CITY.
K.
The MANAGER shall provide the personnel for necessary grass and weed cutting on the portion of
the property not under cultivation and the personnel necessary for the removal of snow from the roads, runways,
taxiways and ramp area insofar as it is possible with the equipment of the CITY. The CITY shall not be obligated to
pay the MANAGER for the snow removal for which the FIXED BASED OPERATOR is responsible under separate
contract. Provided, however, that the MANAGER shall not be obligated to repair hard surfaced areas or maintain the
fence around said Airport site, nor shall he be required to repair buildings, runway lights, beacon or unicom.
L.
The MANAGER shall be responsible for notifying the Federal Aviation Administration Flight Service
Station promptly of all conditions affecting the safe use of the airport. The MANAGER shall issue Notices to Airmen
(NOTAMs) for said conditions, with said NOTAMs being applicable to attended hours at the Airport.
1

3.
Contract Price. In exchange for the services provided by the MANAGER as set forth in section 2 of this
contract, beginning July 1, 2019 the MANAGER shall be paid by the CITY for such work at a base rate of $30,000.00
$35,474.00 per year paid monthly at a rate of $2,500.00 $2,956.17 per month. The base rate shall be adjusted each
subsequent July 1st starting July 1, 2014 2020 based on the greater of (a) the prior January 1st 12-month CPI-U
(consumer price index - urban) or (b) 2.0%. In addition to the base rate, the MANAGER will receive an allowance for
acting as ClTY's agent in renting, managing and collecting rents for CITY equal to 15% of the actual cash rent
received from the ClTY-owned T-Hangars, 50% of the actual cash rent received from the ClTY-owned Community
Hangar, and 100% actual cash rent received from the ClTY-owned RCO room located in the main terminal building.
4.
Contract Term. The term of this amended Contract shall extend from July 1, 2013 2019 until June 30, 2020
2027 unless sooner terminated by either party for cause. The terms of the Contract are subject to renegotiation every
two (2) years through the life of the Contract. Either party must notify the other party of their desire to renegotiate
certain terms of the Contract prior to January 1 of the year the renegotiation is requested.
5.
The MANAGER and any of its employees who may perform management responsibility are agents of the
CITY but MANAGER agrees to defend and hold the CITY, its employees, agents and subcontractors harmless from
any and all claims by employees of MANAGER, its agents and subcontractors and any and all claims by any third
party or third parties against CITY, its employees, agents and subcontractors arising directly or indirectly out of any
alleged act or failure to act by MANAGER'S employees, agents or subcontractors.
6.
MANAGER shall be deemed to be, with respect to the parties’ respective rights and obligations under this
Agreement, an independent contractor and not an employee of the City. MANAGER shall obtain, and maintain
throughout the term of this Agreement, workers’ compensation insurance covering all of MANAGER’s employees, and
shall provide evidence of such coverage to CITY as CITY may require from time to time.
7.
MANAGER, in the use and operation of the premises and facilities of the airport, agrees that it will not
discriminate against any person or class of persons by reason of race, creed, color, national origin, sex, age, sexual
orientation, gender identity, or handicap, or in any manner prohibited by applicable Regulatory Measures including 49
CFR Part 21 Nondiscrimination in Federally-Assisted Programs of the Department of Transportation - Effectuation of
Title VI of the Civil Rights act of 1964, as amended or reenacted.
8.
In the event that MANAGER fails to comply with the terms and conditions of this Agreement, CITY shall notify
MANAGER, in writing, of the alleged violation of this Agreement and, if the violation has not been corrected within 30
days from the date of the alleged violation or if CITY has other reasonable and just cause, this Agreement may be
terminated by CITY upon thirty days’ written notice. Either party may terminate this Agreement at any time upon giving
not less than ninety (90) days’ written notice to the other party.
11.
This contract shall be subordinate to the provisions of any existing or future agreements between the CITY
and the United States relative to the operation or maintenance of the Airport, the execution of which has been or may
be required as a condition precedent to the expenditure of federal funds for the development of the Airport.
12.
Assignment. The MANAGER may assign his rights and responsibilities under the terms of this contract by
requesting and receiving City Council approval of said assignment.
13.

Contact Persons. The MANAGER'S persons to be contacted with regard to airport management matters are:
ETHAN NASALROAD
Home Address: 1306 S. 9th Avenue E., Newton, IA 50208
Home Telephone Number: (641) 791-0590
Cell Phone Number: (515) 360-1807
Airport Telephone Number: (641) 792-1292
Airport Fax Number: (641) 792-8993
2

Rev. 5-29-2019

The CITY'S person to be contacted with regard to airport management matters is:
NEWTON PUBLIC WORKS DIRECTOR CITY OF NEWTON COMMUNITY SERVICES MANAGER
Public Works Community Services Office Address: 1700 N. 4th Ave. W, Newton, IA 50208
Public Works Community Services Telephone: (641) 792-6622
Public Works Fax: (641) 792-0670

DATED and signed at Newton, Iowa this _____ day of _________________ 20___.
CITY OF NEWTON, IOWA

JOHNSON AVIATION, INC.

______________________________
Michael L. Hansen, Mayor

________________________________
Ethan D. Nasalroad, President

ATTEST:
______________________________
Shawnda Nine, Deputy City Clerk
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City of Newton Council Report
Item:
Resolution approving the master plan
concept for Arbor Estates Subdivision.
Summary: Arbor Estates is a 70 acre property
zoned for several types of residential development.
In order to take a regional approach to stormwater
detention and other infrastructure, the Planning and
Zoning Commission reviewed and recommended
approval of the master plan document.

Report Number: 19-122

Financial Impact: None.

Recommendation:
Approve

Date: June 3, 2019
Lead Department: Community
Development Department

Newton Housing Development Corporation has led a master plan for the development of a 70
acre property located in Northeast Newton (Barton Property) into a residential subdivision.
It is unusual for the Planning and Zoning Commission and City Council to review a master
planning document because, in Newton, subdivisions are typically designed and reviewed in
much smaller increments.
The adopted subdivision code only provides for the preliminary and final plat processes for
each phase of subdivision development, which has historically occurred about 20-30 lots at a
time in Newton. During the preliminary plat process, lot layouts, setbacks, easements,
stormwater detention, roadways, and utilities are all designed and planned for.
For this project, the City has encouraged taking a more regional look at the stormwater
detention, but also the roadways and other utilities. The Arbor Estates Master Plan is
a guiding document to inform the grading of the property and construction of the regional
public infrastructure. It does not provide approval of the lot layouts or other design details that
are reviewed as part of the preliminary platting process prescribed by the adopted subdivision
code. In addition, it does not provide approval of any zoning changes that may or may not be
necessary depending on the various development layout options.
For each subdivision phase of the development, a preliminary plat and final plat review, which
is subject to a public hearing, will be conducted.
Current zoning for the 70-acre property currently contains R-1: Single Family Dwelling District,
R-2: One and Two Family Dwelling District, and R-3: One through Twelve Family Dwelling
District.
The Master Plan addresses several topics related to the development of the 70 acre parcel. It
reviews access, stormwater, trail connections, lots and housing styles, and public utilities.
The Master Plan aligns with the current comprehensive plan, Newton’s Future, through the
future land use map which shows this area as residential and mixed residential. Additionally,

the project supports one of the four strategic objectives of the plan, “Grow Newton’s
population, specifically targeting young families.”
Planning and Zoning Commission Review: At their meeting on May 28, 2019, the Planning
and Zoning Commission reviewed and discussed the proposed master plan. The reviewed the
proposed trail connections, the capacity of the stormwater detention pond, housing styles and
types, street design/layout, and traffic circulation pattern.
The Commission, with a unanimous vote, recommended approval of the Arbor Estates Master
Plan with the understanding that the plan is a conceptual design.
Outcomes of any future processes- preliminary platting, final platting, or any possible
rezonings are not guaranteed by the approval of the master plan and would be subject to
review through a public hearing process.
Recommendation: City Staff recommends approval of the resolution.

Police Chief Rob Burdess
Acting City Administrator

RESOLUTION NO. 2019 – _______
RESOLUTION APPROVING THE MASTER PLAN CONCEPT FOR
ARBOR ESTATES SUBDIVISION
WHEREAS, there has been presented to the City the Arbor Estates Subdivision Master
Plan Report prepared by Bolton & Menk, Inc. on behalf of Newton Housing Development
Corporation, and
WHEREAS, the land now referred to as Arbor Estates Subdivision is presently identified
by Parcel Identification Numbers 0826403002, 0826426002, and 0826403003, and is more
specifically described as follows:

A parcel of land in the Northwest Quarter (NW1/4) of the Southeast Quarter (SE1/4) of Section
Twenty-six (26), Township Eighty (80) North, Range Nineteen (19) West of the 5th P.M., Jasper
County, Iowa, beginning at the Southeast Corner of the Northwest Quarter (NW1/4) of the
Southeast Quarter (SE1/4), thence N 89o54’W, 330.00 feet along the South line of the
Northwest Quarter (NW1/4) of the Southeast Quarter (SE1/4) of Section Twenty-six (26), thence
N 0o06’E, 470.00 feet, thence N70o07’E, 351.14 feet, thence S 0o06’W, 590.00 feet along the
East line of said Northwest Quarter (NW1/4) of the Southeast Quarter (SE1/4) of Section
Twenty-six (26), to the point of beginning.
The Northeast Quarter of the Southeast Quarter of Section 26, Township 80 North, Range 19
West of the 5th P.M., Jasper County, Iowa, EXCEPT the North 70 feet of the Northeast Quarter
of the Southeast Quarter of Section 26, Township 80 North, Range 19 West of the 5th P.M.,
AND EXCEPT the South 50 feet of the North 120 feet of the East
361.53 feet of said Northeast Quarter of the Southeast Quarter of Section 26, Township 80
North, Range 19 West of the 5th P.M., except the East 61.53 feet thereof.
The Southeast Quarter of the Southeast Quarter, of Section 26, Township 80 North, Range 19
West of the 5th P.M., Jasper County, Iowa, EXCEPT the Iowa Southern Utilities Company
substation site in the Southeast Corner thereof as described in the deeds of record in Book 503,
Page 360, and in Book 557, Page 420, records in the office of the County Recorder of Jasper
County, Iowa; and EXCEPT those parcels described in the following Deeds of record in the
office of the Jasper County Recorder: Deed recorded in Book 787 at Page 355, Deed recorded
in Book 927 at Page 462, Deed recorded in Book 954 at Page 572, and Deed recorded in
Instrument No. 00-09936 AND EXCEPT Fairmeadows North Plat 7 as recorded in Plat Cabinet
A, Page 581.
The Northwest Quarter (NW1/4) of the Southeast Quarter (SE1/4) of Section Twenty-six (26),
Township Eighty (80) North, Range Nineteen (19) West of the 5th P.M., Jasper County, Iowa,
EXCEPT the North 70 feet of the Northwest Quarter (NW1/4) of the Southeast Quarter (SE1/4)
of Section Twenty-six (26), Township Eighty (80) North,
Range Nineteen (19) West of the 5th P.M., EXCEPT the West 143 feet thereof, and Except
beginning at the Southeast Corner of the Northwest Quarter (NW1/4) of the Southeast Quarter
(SE1/4) of Section Twenty-six (26), thence N 89°54’W, 330.00 feet along the South line of the
Northwest Quarter (NW1/4) of the Southeast Quarter (SE1/4) of Section Twenty-six (26), thence
N 0°06’E, 470.00 feet, thence N70°07’E, 351.14 feet, thence S 0°06’W, 590.00 feet along the
East line of said Northwest Quarter (NW1/4) of the Southeast Quarter (SE1/4) of Section
Twenty-six (26), to the point of beginning;

WHEREAS, the Arbor Estates Subdivision Master Plan serves as a preliminary guiding
document to inform the future grading of the property and construction of the regional public
infrastructure for the Arbor Estates Subdivision, and
WHEREAS, the Arbor Estates Subdivision Master Plan does not provide pre-approval of
any preliminary plats, final plats, rezoning, zoning text amendment, or other processes a
developer would be required to complete prior to development in accordance with the adopted
Newton City Code, and
WHEREAS, the Planning and Zoning Commission reviewed and unanimously
recommended approval of the Arbor Estates Master Plan with a vote of 5-0 ;

NOW THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa, that the
Arbor Estates Subdivision Master Plan is hereby approved and confirmed.

PASSED this _______ day of June, 2019
APPROVED this _______ day of June, 2019.

______________________________
Michael L. Hansen, Mayor
ATTEST:

______________________________
Shawnda Nine, Deputy City Clerk

Master Plan Report

Arbor Estates Subdivision
City of Newton
April 2019

Submitted by:
Bolton & Menk, Inc.
309 E 5th Street
Des Moines, IA 50309
P: 515-259-9190
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I.

INTRODUCTION
The City of Newton is proposing to develop the 70.74-acre Barton property, located south of N
11th Avenue E and north of Berg Middle School, refer to Figure A.1, into a residential subdivision,
known as the Arbor Estates subdivision. Site development will consist of site grading, the
construction of local public streets, various utilities, recreational trail system, and storm water
management features.

II.

EXISTING CONDITIONS
The site is currently an undeveloped agricultural field. The site has three different zoning
classifications R-1, R-2, and R-3. It is bounded by N 11th Avenue E to the north, on the west by
residences that have frontages to E 19th Street N, Berg Middle School and the Fair Meadow
subdivision to the south, and Agnes Patterson Park to the east. From a high point near the NW
corner of the site, there is roughly 75 feet of elevation change with a low point in the NE corner,
where an unnamed creek cuts through the site and drains southeasterly. There is a shared-use paved
trail that runs along N 11th Avenue E, on the northern edge of the site, and connects into Agnes
Patterson Park. Along the eastern edge of the site is a 50’ wide utility easement for overhead
electric lines. Where the existing field drainage paths converge in roughly the middle of the site,
there is a wetland of about 0.21 acres, based on the National Wetland Inventory, see Figure A.1 for
location. This wetland is being evaluated by field investigation, and the actual size will be
determined Spring 2019.

III. SITE LAYOUT
A.

Roadway Layout
The site will be accessed with four connections, two of which will be new connections, and
extensions of two existing roadways:


A new connection and intersection at E 23rd Street N and N 11th Avenue E.



A new connection at N 8th Avenue E and E 19th Street N.



The northward extension of E 23rd Street N, from N 7th Avenue Place E.



The northward extension of E 26th Street N, terminating in a cul-de-sac.

E 23rd Street N is proposed to have a 70-ft wide ROW, with a 10-ft Public Utility Easement
(PUE) to accommodate franchise utilities. The remaining roadways are proposed to have 60ft wide ROW, with 10-ft PUE. All proposed pavement sections are 31-ft wide (back of curb
to back of curb). See Figure A.1 for proposed roadway sections. Pavement type will be
determined at the time of final engineering design.
B.

Trail Connections
The site is designed to extend the City of Newton trail system. The trail will connect to an
existing trail on N 11th Avenue E and into Agnes Patterson Park. A connection to E 19th
Street N will be made through existing City ROW.
Trail corridors will be dedicated to the City and will also be used for stormwater conveyance
facilities. These amenities will be designed and submitted for City approval prior to
construction. See Figure A.1 for proposed trail routing.

C.

Lot Layout
The site has been evaluated for several different types of housing options. Figures A.1 – A.3
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show different layout options for the site, as well as the applicable zoning types.
Single-family homes are proposed on the eastern half of the site with some west of E 23rd
Street N, in the area zoned R-1. A combination of non-walk out and walk out lots will be
used, as site grading will accommodate. Lot sizes as shown are approximately 0.25 acres.
Lots for duplexes have been designed using a unit size of 90 feet wide by 60 feet deep. These
lots include a combination of non-walk out and walk out options, as shown on Figure A.1 and
A.2. Lot sizes are approximately 0.30 acres.
The multi-family/row house used for the design, consists of six adjoining units, that in total
are 144 feet wide by 44 feet deep. Lot sizes have been laid out based on the total unit size,
and are on average 0.44 acres.
The final lot layout and residential density will be determined for each phase during the
City’s platting process. Zoning changes will be required for the layouts in Figures A.2 and
A.3, as R-2 zoning does not allow for multi-family housing.

IV. SITE UTILITIES
The site currently has no utilities. Utilities will be constructed or extended to allow for the site to
be built in phases.
A.

Sanitary Sewer
The site will be served by the extension of two existing sewer mains into the site. Sanitary
sewer main will be extended from an existing sewer main at the SE corner of the site on E
26th Street N. This sanitary main can service lots along proposed N 8th Avenue Place E to the
west, stopping just to the east of the intersection of proposed N 8th Avenue E & N 8th Avenue
Place E.
The remainder of the site will be serviced by extending a sanitary sewer from an existing
sanitary main at the NE corner of the site. See Figure A.4 for the proposed layout of sanitary
sewer mains.

B.

Storm Sewer
Storm sewer mains will be constructed throughout the site along the west and north side of
streets. All storm sewers constructed on site will outlet into the detention basin at the NE
corner of the site. See Figure A.5 for layout. Storm sewer pipe alignment will be designed as
part of final design activities.

C.

Watermain
New 8-inch watermain will be constructed throughout the site on the east and south sides of
the street. Connections to existing watermain will be made at the intersection of N 8th
Avenue E & E 19th Street N, N 7th Avenue Place E & E 23rd Street N, and N 7th Avenue Place
E & E 26th Street N. See Figure A.4 for layout.

D.

Franchise Utilities
The site does not currently have electric or gas service. These utilities are available in the
surrounding streets and subdivisions. These utilities will be extended to serve the entire site.
Design and installation of both will be coordinated at the time of construction with the
respective utility companies.

V.

STORMWATER MANAGEMENT
Analysis of site conditions determined that a storage capacity of 16.17 acre-feet is needed. This
storage capacity meets the 100-year storm based on Statewide Urban Design and Specifications
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(SUDAS). Additionally, proposed residential densities based on zoning were taken into
consideration when developing the storage capacity.
Storage will be achieved by constructing a detention basin near the NE corner of the site, as shown
on Figure A.5. The detention basin is not only for storm water storage, but will double as a wet
pond. The wet pond depth is 8.0 feet, then 6.0 feet of storage, and 1.0 foot of free board. Outlet for
the detention basin is to the NE into the existing unnamed creek. See Barton Property Stormwater
Master Plan Report for details.
The detention basin will be impacted by the existing wetland, currently the full extent is not known
as the wetland delineation is still being determined. The site will meet all applicable state and
federal requirements for wetland preservation and mitigation. These measures will be determined
as part of subsequent engineering design packages.
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City of Newton Council Report
Item: A resolution accepting a proposal and
authorizing a contract for the consulting services
of the Office of the State Archeologist for the
completion of the National Register of Historic
Places Nomination of Two Residential Historic
Districts along First Avenue East and West.
Summary: The Newton Historic Preservation
Commission was awarded a CLG grant to hire a
consultant to file the nomination papers for two
small residential historic districts on First Avenue

Report Number: 19-123
Date: June 3, 2019
Lead Department:
Community Development
Recommendation:
Approve

Financial Impact: 13,478.00 of grant funds

Summary: The Newton Historic Preservation Commission sought and was awarded a CLG
(Certified Local Government) Grant in the amount of $13,500.00 to hire a consultant to prepare the
nomination papers to place two residential historic districts along First Avenue East and West,
flanking the Downtown Historic District. No direct cash match on the part of the City is required.
The City’s in-kind match will be provided through community volunteer hours, time spent by the
Community Development Director and City Planner, photocopies, mailings, and mileage.
Several firms submitted proposals for the project. During a special meeting on May 13, 2019, the
Historic Preservation Commission unanimously selected The Office of the State Archaeologist,
through the University of Iowa, to serve as the consultant for the project. The Office of the State
Archaeologist meets the Secretary of Interior’s Professional Qualification Standards, a requirement
of the awarded grant.
Recommendation: Staff recommends the approval.

Police Chief Rob Burdess
Acting City Administrator

RESOLUTION NO. 2019 – _______
A RESOLUTION ACCEPTING A PROPOSAL AND AUTHORIZING A
CONTRACT FOR THE CONSULTING SERVICES OF THE OFFICE OF
THE STATE ARCHEOLOGIST FOR THE COMPLETION OF THE
NATIONAL REGISTER OF HISTORIC PLACES NOMINATION OF TWO
RESIDENTIAL HISTORIC DISTRICTS ALONG FIRST AVENUE EAST
AND WEST
WHEREAS, the City of Newton has entered into a grant agreement with the
State Historical Society of Iowa for the completion of the Nomination of the First Avenue
East and West Historic Districts to the National Register of Historic Places; and
WHEREAS, said grant agreement will fund up to $13,500.00 to provide for a
preservation consultant; and
WHEREAS, the Newton Historic Preservation Commission reviewed and
unanimously recommended approval of the proposal from the Office of the State
Archaeologist;
NOW, THEREFORE, BE IT RESOLVED that the Office of the State
Archaeologist is selected as the preservation consultant for the First Avenue East and
West Historic Districts project and the Mayor is hereby authorized to execute a contract
not to exceed $13,478.00 with the Office of the State Archaeologist to provide services
for the completion of the aforementioned project, as described in the grant contract
between the City of Newton and the State Historical Society of Iowa (Contract No. 201909).

PASSED this _______ day of June, 2019.
APPROVED this _______ day of June, 2019.

______________________________
Michael L. Hansen, Mayor
ATTEST:

______________________________
Shawnda Nine, Deputy City Clerk

TO:

City of Newton, Iowa
101 W 4th Street S
Newton, Iowa 50208

FROM: Office of the State Archaeologist
University of Iowa
700 CLSB
Iowa City, Iowa 52242

RE: Contract for Consulting Service to complete the 2019-09 CLG Grant Project: National
Register of Historic Places Nomination of Two Residential Historic Districts along First Avenue
East and West
This agreement, entered into this ____day of June, 2019 by and between THE CITY OF
NEWTON, IOWA (City) and The University of Iowa, on behalf of the THE OFFICE OF THE
STATE ARCHAEOLOGIST (Contractor), witnessed:

In order to accomplish the objectives of the CLG Grant Project the City and the Contractor for
considerations and other conditions below, agree as follows:
1. The CONTRACTOR will complete the CLG Grant Project (the specifics of which are
outlined in the attached Scope of Work), following the requirements of the Secretary of
Interior’s Standards and Guidelines for Historical Documentation and Certified Local
Government program, with various components of the project completed following the
timetable established by the CLG grant program (attached).
2. The City will provide suitable people, hereinafter referred to as “volunteers”, to assist in
the completion of additional research for the project as well as promotion of project
activities.
3. Total fee (consultant labor, fringe, overhead, travel, and reporting costs) for the CLG
Grant Project, not to exceed $13,478.00, is payable within 30 days after receipt of
invoice from the Contractor to the City and after final deliverable date of August 31,
2020.

4. The following acknowledgments will be included in all work products created as part of
this project:
This activity has been financed in part with Federal funds from the National Park
Service, U.S. Department of the Interior. However, the contents and opinions do
not necessarily reflect the view or policies of the Department of the Interior, nor
does the mention of trade names or commercial products constitute
endorsement or recommendation by the Department of the Interior.
This program receives Federal financial assistance for identification and
protection of historic properties. Under Title VI of the Civil Rights Act of 1964,
Section 504 of the Rehabilitation Act of 1973, and the Age Discrimination Act of

1975, as amended, the U.S. Department of the Interior prohibits discrimination
on the basis of race, color, national origin, disability, or age in its federally
assisted programs. If you believe you have been discriminated against in any
program, activity, or facility as described above or if you desire further
information, please write to:
Office of Equal Opportunity
National Park Service
1849 C Street, N.W.
Washington, D.C. 20204

5. The CITY may terminate this agreement at any time by giving notice by certified mail to
the CONTRACTOR at: Office of the State Archaeologist, University of Iowa, 700 CLSB,
Iowa City, Iowa 52242.
In that event, equitable adjustment shall be made for all work completed prior to
termination. The adjustment shall be based upon the number of hours as certified by the
CONTRACTOR times the hourly rate, plus expenses.
6. The CONTRACTOR may terminate this agreement by giving a 21-day notice by certified
mail to the Chief Elected Official (Mayor of the City of Newton). In that event, equitable
adjustment shall be made for all work completed prior to termination. The adjustment
shall be based on the number of hours worked as certified by the CONTRACTOR times
the specified hourly rate, plus expenses.
7. Reproduction and use of the reports and documentation produced from this agreement
shall be at the discretion of the CITY. CITY recognizes that under CONTRACTOR’s
written policy, the results of CONTRACTOR’s research must be publishable and agrees
that researchers engaged in the project shall be permitted to present research results at
symposia, national or regional professional meetings, and to publish in journals, theses or
dissertations, or otherwise of their own choosing, methods and results of the project,
provided, however, that CITY shall have been furnished copies of any proposed
publication or presentation at least one (1) month in advance of the submission of such
proposed publication or presentation to a journal, editor, or other third party.
8. The CONTRACTOR'S obligation and duties under this Contract shall not be assigned
without the permission of the CITY.
9. Any agreement to change the terms of this agreement shall be valid only if the change is
made in writing and approved by mutual agreement of authorized representatives of the
parties hereto.
10.. In performing the functions set forth in this agreement, it is understood and agreed that
the CONTRACTOR is an independent CONTRACTOR and that all work performed
hereunder shall be conducted in a professional and satisfactory manner.
11. This certification is required by Section 1352, Title 31, U.S. Code. The sub-grantee
certifies, to the best of his or her knowledge and belief that:

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, any officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.
(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract, grant, loan or
cooperative agreement, the undersigned shall complete and submit Standard Form
1963 “Disclosure Form to Report Lobbying,” in accordance with instructions.
(3) The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including subcontracts, sub-grants,
and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify accordingly.
This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subject to
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

IN WITNESS, WHEREOF THE PARTIES HERETO HAVE CAUSED THIS AGREEMENT TO
BE EXECUTED THIS _______ DAY OF _________, 2019.

____________________________________________________
The University of Iowa on behalf of the Office of the State Archaeologist

_____________________________________________________
Michael L. Hansen, Mayor
CHIEF ELECTED OFFICIAL

April 29, 2019
Erin Chambers
Community Development Director
City of Newton
1700 North 4th Avenue West
Newton, IA 50208
erinc@newtongov.org

OSA Proposal FY19P227

Re:
Cost Proposal, Qualifications, and References — National Register of Historic Places
Nominations of First Avenue East Residential Historic District and First Avenue West Residential
Historic District, Newton, Jasper County, Iowa.
Dear Ms. Chambers:
You asked that we provide a proposal and cost estimate for the preparation of nominations to the National
Register of Historic Places of two residential historic districts in Newton, together with a public
presentation and assistance in the development of design guidelines for property owners in the districts.
This letter describes our office, the project, our proposed methods, the product we plan to produce, and
costs and deadline to complete the project.

About Us
The Office of the State Archaeologist at the University of Iowa (OSA) is a nationally recognized
university-centered research laboratory, library, and curation facility. Historic preservation and heritage
have been central to the mission of the OSA since its inception in 1959. OSA staff members have special
expertise in public archaeology and history, historic architecture, cultural landscapes, planning, heritage
tourism, and all phases of cultural resource studies as mandated by the National Historic Preservation Act.
OSA conducts cultural resource management projects ranging in cost from less than $500 to more than
$1,000,000 involving all aspects of historic preservation including archival research, archaeological
investigations, architectural history studies, and National Register of Historic Places and National Historic
Landmark nominations.
The architectural history staff within the OSA has a proven record of producing high quality reports,
including National Register of Historic Places (NRHP) nominations and reconnaissance and intensive
level historic architectural surveys in rural and urban areas. The lead Architectural Historian proposed for
this project, Richard Carlson, meets the Secretary of the Interior’s Professional Qualifications for both
historian and architectural historian. He has 25 years of experience preparing NRHP nominations and
conducting historic architectural evaluations following NRHP criteria, including more than 22 years of
experience in Iowa. His nearly six years of service as a reviewer on Iowa’s State Nominations Review
Committee has given him additional experience in reviewing NRHP nominations prepared by others to
ensure that they meet the standards of the National Park Service (NPS). In addition, Carlson served for
seven years as a member of the Iowa City Historic Preservation Commission, including four years as vice
chair, giving him extensive practical experience in implementing a historic preservation program in a
small city.

OSA FY19P227 National Register of Historic Places Nominations of First Avenue East Residential Historic District
and First Avenue West Residential Historic District, Newton, Jasper County, Iowa.

The following recent examples of National Register of Historic Places nominations were either completed
by Carlson within the past year or completed by him in draft form subject to review by the State
Nominations Review Committee (SNRC) in June 2019:
Iowa Federation Home, Iowa City
Tate Arms, Iowa City
Clinton Street and Railroad Depot Historic District, Iowa City (to be reviewed by SNRC in June)
Boughton House, Cherokee (to be reviewed by SNRC in June)
Seaman House, Cherokee (to be reviewed by SNRC in June)
Gillette House, Cherokee (to be reviewed by SNRC in June)
Carlson also has experience developing design guidelines for historic districts based on the Secretary of
the Interior’s Standards for Rehabilitation. In particular, while serving on Iowa City’s Historic
Preservation Commission, he worked closely with the Commission chair to revise that city’s design
guidelines.

The Project
The project will involve three components. First is the preparation of a nomination to the National
Register of Historic Places (NRHP) of each of two proposed historic districts in Newton: First Avenue
East Residential Historic District and First Avenue West Residential Historic District. The second
component is a public presentation of the nominations, and the third is assistance in the preparation of
basic design guidelines for property owners within the districts that align with the Secretary of the
Interior’s Standards for Rehabilitation.
The majority of the consultant’s time will be devoted to developing the historic contexts and eligibility
arguments necessary to support the National Register eligibility of the two proposed historic districts. The
2017 intensive historical architectural survey report on which the proposed nominations will be based
provides only limited evidence to support the National Register eligibility of the two districts under
Criterion A in the area of Community Planning and Development, so this eligibility argument will be
expanded substantially in the nominations. In particular, more information is needed about how the two
First Avenue residential areas developed over time, both in the late nineteenth century before their periods
of significance and during their periods of significance; how their development was similar to or different
from the development of other contemporary residential areas in Newton; and how their locations along
Newton’s main street influenced their development in ways that distinguish these areas from other
residential neighborhoods in Newton. All of these questions will be addressed in the historic contexts and
eligibility arguments developed for the National Register nominations.
In addition, the nominations will expand on the historic district boundary justifications and definitions of
contributing and noncontributing resources offered in the 2017 survey report in order to meet NRHP
standards. The boundary justifications offered in the survey report do not explain why the boundaries of
the proposed East historic district were expanded to include non-residential buildings as contributing
resources, or why adjacent areas that also contain concentrations of older residential buildings are
excluded from the two historic districts. More fully developed standards for counting resources as
contributing or noncontributing will also be included in the nominations. It is not clear from the 2017
survey report, for example, why non-residential buildings are considered so central to the significance of
the proposed East historic district that the district’s period of significance extends up to 1968 in order to
include a non-residential building as a contributing resource. In contrast, the period of significance for the
proposed West historic district ends in 1930 rather than 1947, preventing two moved residences from
being counted as contributing resources. A fuller discussion of all of these issues will be included in the
National Register nominations in order to justify the district boundaries selected and to justify counting
resources as contributing or noncontributing.
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Where evidence is found that specific architects designed certain buildings in the historic districts—such
as Charles E. Eastman for 415 1st Ave. East; Liebbe, Nourse, and Rasmussen for 518 1st Avenue East;
and Smith & Gutterson for 523 1st Avenue West—a discussion of those architects will be included in the
nomination.
While the project budget does not allow for extensive verification of the information in the Iowa Site
Inventory forms prepared as part of the 2017 survey, a review of the site forms suggests that some
revisions may be needed to present the most accurate information available in the National Register
nominations. All of the property descriptions will be field-checked to ensure that they accurately describe
the properties in the nominated districts, and estimated dates of construction will be revised as needed
based on additional evidence. If the consultant’s time permits or volunteer research time is available,
further investigation of site-specific questions arising from the survey report and site forms will be
conducted as part of the proposed nominations.
The proposed project will provide for the completion of all work described in the Project
Description/Scope of Work, list of Work Products, and project Schedule included as attachments to the
Request for Proposal. Specifically, the project will include a review of the 2017 intensive level survey and
evaluation project report, research and context development, digital photography, nomination preparation,
public presentation of the nomination, and submitting of the nominations to the State Historic
Preservation Office (SHPO) for approval. In addition, the consultant will assist in the preparation of some
basic design guidelines for property owners within the district that align with the Secretary of Interior’s
Standards for Rehabilitation.
As work products, the consultant will submit a project research design that includes work activities and a
project schedule; draft National Register nominations; final draft National Register nominations; and final
National Register nominations. The work schedule will follow the schedule presented in the Request for
Proposal, with preliminary draft nominations prepared by August 2019, final draft nominations submitted
to SHPO in December 2019, review by SNRC in June 2020, and final nominations submitted to SHPO in
July or August 2020.
The architectural historian will perform all research, fieldwork, and writing necessary to prepare the
nominations. Maps, site plans, and other required figures for the nominations will be prepared by Maria
Schroeder, OSA Assistant Architectural Historian.
If you have any questions about this proposal please do not hesitate to contact me at 319-467-1140 or via
e-mail at cindy-peterson@uiowa.edu.
Sincerely,

Cindy Peterson
Research Director
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Project Estimate
Our not-to-exceed cost includes all labor, fringe, overhead, travel, and reporting costs associated with
completing the necessary fieldwork, National Register nominations, and design guidelines assistance.
UI internal accounting completion date is 30 days after deliverable date.
Final Deliverable due date: August 31, 2020
Fixed cost to complete project: $13,478
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List of References
Jessica Bristow
Historic Preservation Planner
City of Iowa City
410 E. Washington Street
Iowa City, IA 52240
319-356-5243
jessica-bristow@iowa-city.org
Jessica Bristow is the City of Iowa City’s contact person for the three National Register nominations
recently completed or in the process of completion by the OSA.

Megan Stroh Messerole
Archaeologist, Sanford Museum and Planetarium
117 East Willow Street
Cherokee, IA 51012
712-225-3922
archaeologist@sanfordmuseum.org
Megan Stroh Messerole serves on the City of Cherokee Historic Preservation Commission and is the main
contact person for the three National Register nominations for properties in Cherokee recently completed
by the OSA, to be reviewed by SNRC in June 2019.

Matt Donovan
Cultural Resource Project Manager
Office of Location and Environment
800 Lincoln Way
Ames, IA 50010
515-239-1097
Matt.Donovan@iowadot.us
For several decades, the OSA has prepared intensive level historic architectural surveys and National
Register of Historic Places evaluations for the Iowa DOT for highway-related projects. The OSA has
worked with Matt Donovan at the Iowa DOT on several projects during the past few years.
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City of Newton Council Report

Item:
Resolution approving a field use agreement with the Newton
Area Soccer Association (NASA).

Report Number: 19-124
Date:
June 3, 2019

Summary:
The City of Newton has proposed 5-year field use
agreements with youth sports leagues to define
responsibilities of all parties, void all prior unwritten or verbal
agreements, and establish a small fee per registered player.

Lead Department/Division:
Community Services
Recommendation:
Approve

Financial Impact:
Estimated increase in annual revenue of $1,800.00

Background:
Following the reorganization in August of 2017 that split off Community Services from Public
Works, supervisors and managers in both areas began discussing ways to regain some control
and revenue from soccer and ball field use at Agnes Patterson Park. In recent years youth
sports leagues were using the fields, not providing complete schedules when they needed the
fields, and also were not paying the council approved field rental fees.
Last fall staff met with representatives of Newton Area Soccer Association (NASA), Newton
Girls Softball Association (NGSA), and Newton Little League Baseball (Little League) to
propose a plan for field use agreements between the City and each individual group. These
proposed agreements would include details on each party’s responsibilities and rights,
eliminate any past verbal or unwritten agreements, and provide the leagues with an easier way
to budget for the annual expenses due to a proposed per player fee. This proposed fee would
be paid in lieu of the current $50 per field per day fee (approved by City Council reso 2018301).
City Council recently approved said agreements with both NGSA and Little League. Staff has
worked with NASA to fine tune the proposed agreement with them. The proposed $10 fee per
registered player per season will help offset, but not completely cover, the ever-increasing
costs of field maintenance by Public Works - Parks operations.
This field use agreement proposal was initially presented to the Newton Park Board at their
October 2018 meeting, and on January 16, 2019 the Park Board voted 5-0 in favor of a motion
recommending staff present the field use agreements to City Council for their approval.

Recommendation:
City Staff recommends approval of the Resolution approving a 5-year field use agreement with
Newton Area Soccer Association (NASA).

Rob Burdess
Acting City Administrator

RESOLUTION 2019- ______
RESOLUTION APPROVING A FIELD USE AGREEMENT WITH THE
NEWTON AREA SOCCER ASSOCIATION (NASA)

WHEREAS, in recent years youth sports leagues were using the soccer and ball fields at
Agnes Patterson Park, not providing complete schedules when they needed the fields, and also
were not paying the council approved field rental fees; and
WHEREAS, Community Services and Public Works staff met with representatives of the
Newton Area Soccer Association (NASA), Newton Girls Softball Association (NGSA), and
Newton Little League Baseball (Little League) to propose a plan for field use agreements
between the City and each individual group; and
WHEREAS, these proposed agreements would include details on each party’s
responsibilities and rights, eliminate any past verbal or unwritten agreements, and provide the
leagues with an easier way to budget for the annual expenses due to a proposed $10 per
registered player per season fee; and
WHEREAS, said $10 fee is proposed to help offset, but not completely cover, the everincreasing costs of field maintenance by Public Works - Parks operations; and
WHEREAS, this proposed fee would be paid in lieu of the current $50 per field per day
fee approved by City Council reso 2018-301; and
WHEREAS, City Council recently approved separate field use agreements with NGSA
and Little League; and
WHEREAS, staff has worked with NASA on a proposed 5-year field use agreement and
this resolution would approve said agreement; and
WHEREAS, this field use agreement proposal was initially presented to the Newton Park
Board at their October 2018 meeting, and on January 16, 2019 the Park Board voted 5-0 in
favor of a motion recommending staff present the field use agreements to City Council for their
approval.
NOW THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa, that the 5year field use agreement with the Newton Area Soccer Association (NASA) is approved.
BE IT FURTHER RESOLVED by the City Council of Newton, Iowa, that the Mayor and
Deputy City Clerk are authorized to execute the said 5-year field use agreement with the
Newton Area Soccer Association (NASA).
BE IT FURTHER RESOLVED by the City Council of Newton, Iowa, that the Newton
Area Soccer Association (NASA) be charged the $10 per registered player per year fee instead
of the existing council-established Athletic Field Rental fee of $50 per day per field for the term
of these field use agreements.
PASSED this _______ day of June, 2019.
APPROVED this _______ day of June, 2019.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
___________________________
Shawnda Nine, Deputy City Clerk

Rev. 5-29-2019

2019 FIELD USE AGREEMENT
BETWEEN THE CITY OF NEWTON, IOWA
and
NEWTON AREA SOCCER ASSOCIATION (NASA)
This agreement is made and entered into this
day of
, 20
, by and
between THE CITY OF NEWTON, IOWA, an Iowa municipal corporation (the “City"), and the Newton Area Soccer
Association (NASA), (the "Association").
WITNESSETH
WHEREAS, the City is the owner of certain athletic fields and parks (the "fields") which the Association wishes to
utilize for their practices and games with the prior written permission from the City, and the City wishes to
accommodate the Association's use of the fields on the terms and conditions set forth herein.
NOW, THEREFORE, in consideration of the covenants and agreements hereinafter contained, it is mutually agreed
by and between the parties hereto as follows:
1.

Use of Fields by the Association: The City agrees to permit the Association to utilize certain athletic
fields at those times that are mutually acceptable to each of the parties. The parties agree that the
Association's use of the fields designated by the City shall be nonexclusive.

2.

Field Use: The Association shall have use of the following field(s) and adjacent concession stand
during the following time periods:
A. Agnes Patterson Park - all soccer fields: (spring and fall soccer seasons in 2019).
B. Agnes Patterson Park - all soccer fields: (spring and fall soccer seasons in 2020).
C. Agnes Patterson Park - all soccer fields: (spring and fall soccer seasons in 2021).
D. Agnes Patterson Park - all soccer fields: (spring and fall soccer seasons in 2022).
E. Agnes Patterson Park - all soccer fields: (spring and fall soccer seasons in 2023).
The City reserves the right to utilize any/all fields subject to this agreement on the following dates:
rd
th
A. July 3 through July 5 of every year in the agreement.
B. Other special events TBD (possible examples include RAGBRAI or other similar occasional
events)

3.

Fees: A fee of $10 per registered player or participant in the Association’s league or program shall be
paid by the Association’s to the City for each calendar year, according to the following payment
schedule: 50% within one month after said start of the spring season, and 50% within one month
after said start of the fall season. The Association shall submit with each payment a current list of
registered players or participants.
For any other registration fees the Association collects for tournaments, clinics, or other events they
sponsor that utilize the City’s field(s) during their field use window(s), the Association shall pay the
City an amount equal to 10% (ten percent) of said registration fees.

4.

Maintenance Obligations: As part of this agreement, both parties agree to the following
maintenance obligations, duties, and requirements:
A. The City agrees to:
i. Fertilize and apply crabgrass preventer each spring.
ii. Mow at least once a week throughout the growing season, and twice as needed.
Frequency to be determined by Parks Operations Superintendent.
iii. Apply fertilizer, spray for broadleaf weeds, and aerate the turf each fall as weather
allows. Over seeding can be done at this time as staff deems necessary.
iv. Trim/spray around facilities as needed for long grass or weeds.
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v. Utilize the irrigation system as needed to maintain healthy turf. Watering to be
determined by Parks Operations Superintendent.
vi. Provide maintenance services in the bathroom/ concession building:
a. Fall winterizing and spring start-up.
b. Daily cleaning and routine trash pickup.
c. Allow association to store supplies in pipe chase and concession stand with
the following stipulations:
i. All items stored in the pipe chase shall be removed by NASA within
one week after receiving notice from the City to do so.
ii. The City reserves the right to move items from the pipe chase to the
concession stand as needed with no notice in the event of an
emergency such as needed plumbing repairs.
iii. NASA shall store only soccer club related items in pipe chase.
iv. The City will not be responsible for any lost, stolen, or damaged items
kept in said pipe chase by NASA.
d. Repair any pluming or electrical issues.
vii. Repair any damaged fences, sidewalks, and other City-owned features in a timely
manner.
viii. Repair any drainage and areas of turf wear at the discretion of the Parks Operations
Superintendent.
ix. Furnish weighted goal anchors for all soccer goals.
B.

5.

The Association agrees to:
i. Report any damage or maintenance concerns to the City within 24 hours, or
immediately if it presents an imminent safety hazard.
ii. Clean fields following all use, and place any litter or trash in the trash receptacles
for collection by the City.
iii. Furnish all marking paint, and paint the field lines and markings as needed.
iv. Install, remove, and store the City-supplied weighted goal anchors.

Other Items: As part of this agreement, both parties agree to abide with the stipulations below:
A. City:
i. The City agrees to prepare the fields/parks prior and throughout the season to
maintain quality conditions for use.
ii. The City shall maintain the right to add, delete, or modify maintenance procedures
as deemed necessary.
iii. The City, working with the NASA President or Director of Fields, maintains the right
to close fields on a per field per day basis to all use to protect them from damage in
windows of wet weather. Should a consensus not be reached at any time
concerning field closure, the City’s Parks Operations Superintendent, or his
designee, shall have the final say on said field closure.
iv. The City reserves the right to rent any field to other parties during dates not subject
to this agreement.
v. The City shall provide to the Association a single point of contact for all questions
related to this agreement.
vi. The City shall budget for ADA projects and other capital improvements to the fields
and adjacent park land, subject to availability of funds.
vii. The City will be the lead on all capital projects constructed in the park or on the
fields.
B.

Association:
i. The Association shall adhere to all City ordinances, use policies and procedures
while in the parks and fields.
ii. The Association shall not erect, construct, or modify any temporary or permanent
structures or other improvements on City property without the written approval by
the City.
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iii. The Association shall not sublease City fields either during or outside field use
windows shown above without prior permission from the City. Any such field
sublease fees collected by the Association will be surrendered to the City in their
entirety.
iv. The Association shall not restrict the use of any field by other parties during dates
and times of non-use by the Association.
v. The Association shall provide to the City a single point of contact for all questions
related to this agreement.
vi. Volunteer works days are appreciated, but any maintenance done on the fields is to
be approved by the City ahead of time.
vii. The Association shall submit an annual list of their proposed capital improvement
projects, both on and adjacent the fields, to the City for review by the Park Board
and/or City Council. Said list shall be submitted each year to the Community
Services Manager prior to May 1st.
6.

Insurance:
A. Liability Insurance: The Association shall maintain liability insurance written on an
occurrence basis and shall cover liability arising from premises, operation, independent
contractors, products-completed operations, property damage, as well as liability assumed
by the Association under this Agreement.
B. Additional Insured: The City shall be named as an insured under the required insurance
using an additional endorsement to the City for claims arising out of or as result of this
Agreement.
C. Waiver of Subrogation: The Association waives all rights against the City for recovery of
damages to the extent these damages are covered by the Association’s liability insurance
maintained pursuant to this Agreement.
D. Delivery to City of Certificates: Within 10 days from the start date of this Agreement, the
Association shall furnish the City with copies of its current certificates of insurance
documenting each such policy along with the additional insured endorsements required in
this section.
E. Cancellation: All such insurance provided for herein shall be non-cancelable, except upon
30 days' prior written notice to the City, and shall contain the following endorsement (or its
equivalent) and shall appear on the policies respective insurance certificates: “It is hereby
understood and agreed that this insurance policy may not be canceled by the surety or the
intention not to renew be signed by the surety until 30 days after receipt by the City of
Newton, Iowa by registered mail of written notice of such intention to cancel or not to
renew.”
F. No Limitation on Liability: Any minimum amounts, if set forth in this Agreement, for such
insurance shall not be construed as a limitation or satisfaction of the Association's liability,
including indemnification, to the City under the Agreement as to the amount of such
insurance.
G. No Waiver: The failure or delay of the City at any time to require performance by the
Association of any provision of this section, even if known, shall not affect the right of the
City to require performance of that provision or to exercise any right, power or remedy
under this Agreement, and any waiver by the City of any breach of any provision in this
section shall not be construed as a waiver of any continuing or succeeding breach of such
provision, a waiver of the provision itself, or a waiver of any right, power or remedy under
this Agreement.
H. Liability, Indemnification and Waiver:
i. Assumption of Liability: Except as specifically provided by law or this Agreement,
the City assumes no liability or responsibility for any injury to or death of any
person or persons including officers and employees of the Association and
participants in the Association's program and activities or any other person and
assumes no liability or responsibility for any damage to property sustained by any
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person(s). In addition the Association will report all injuries to the City within 24
hours.
ii. Indemnification: To the fullest extent permitted by law, the Association will defend,
indemnify and hold the City harmless from all claims arising directly or indirectly
from or in connection with (i) the conduct or management of the programs and
activities of the Association; (ii) any act, omission or negligence of the Association
or any of its directors, officers, agents, employees, invitees or contractors of the
Association; (iii) any accidents, injury or damage whatsoever occurring on or at the
parks arising from, directly or indirectly, the use of the parks by the Association or
any of its directors, officers, agents, employees, invitees or contractors, as well as
participants in the Association's programs and activities except to the extent of any
negligent or wrongful act or omission of the City. However, this limitation shall not
in any way limit the Association's duty to defend the City.
7.

No Assignment: The Association shall not assign its interest in this Agreement without obtaining the
written consent and approval of the City.

8.

Binding upon Successors: This Agreement shall be binding upon the successors and assigns of the
parties hereto.

9.

Integration of all terms into Agreement: This Agreement contains all of the terms, conditions and
agreements between the parties hereto and no amendments, additions, or changes hereto shall be
valid unless attached hereto in writing and signed by the City and the Association. Failure to abide
by the policies and rules set forth in this agreement could result in additional fees assessed to the
Association and/or loss of privileges regarding the use of parks and fields.

10. Other Existing Fee Schedules: With the approval of this agreement, the Association is not subject to
the field rental fees established by City Council for all fields included in this agreement.
11. Expiration of Agreement: This agreement shall be valid for five calendar years, ending on December
31, 2023. The Association shall notify the City in writing at least 30 days prior to the expiration date
of its desire to extend this agreement for the upcoming calendar year.
12. Agreement Amendments: This agreement is subject to amendments prior to its expiration at the
written request of either party.
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IN WITNESS WHEREOF, the parties hereto have, the day and year first above written, signed and executed this
Agreement by virtue of authority given and granted by the respective authorities of the parties hereto.
CITY of NEWTON

Dated:

By:
Michael L. Hansen, Mayor

ATTEST:
Shawnda Nine, Deputy City Clerk
STATE OF IOWA :
:ss
JASPER COUNTY :
On this ________ day of __________________, 20____, before me, the undersigned, a Notary Public in and for the State of
Iowa, personally appeared Michael L. Hansen to me personally known, who being by me duly sworn, did say that he is the
Mayor of said corporation; that the seal affixed thereto is the seal of said corporation; that said instrument was signed and
sealed on behalf of said corporation by authority of the City Council; and that the said Michael L. Hansen as such officer,
acknowledged the execution of said instrument to be the voluntary act and deed of said corporation, by it and by him
voluntarily executed.
Notary Public in and for the State of Iowa
(Typed Name)
My Commission Expires:

ASSOCIATION

TYPED NAME OF ASSOCIATION:

Newton Area Soccer Association (NASA)

BY:

BY:

(Typed Name)

(Typed Name)

(Office)

(Office)

STATE OF IOWA :
:ss
JASPER COUNTY :
On this ________ day of __________________, 20____, before me, the undersigned, a Notary Public in and for the State of
Iowa, personally appeared ______________________________________________ and
___________________________________________, to me personally known, who being by me first duly sworn, did say that
they serve in the offices of __________________________ and _________________________ respectively of the group
executing this instrument; that (no seal has been procured by) (the seal affixed thereto is the seal of) said group; that said
instrument was signed (and sealed) on behalf of said g by authority of its board of directors; and that the officers above
identified acknowledged the execution of this instrument to be the voluntary act and deed of said corporation, by it and by
them voluntarily executed.
Notary Public in and for the State of Iowa
(Typed Name)
My Commission Expires:
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City of Newton Council Report
Item: Resolution approving the 2019-20 NonUnion Compensation Plan

Summary:
The pay ranges in the 2019-20 Non-Union
Compensation Plan have been adjusted by a
3.4 - 2.5% COLA increase effective July 1,
2019.

Financial Impact:
Budgeted Salary Increase

Report Number: 19-125
Date: June 3, 2019
Lead Department:
Administration
Recommendation:
Approve

Background: The dollar amounts in the pay ranges in the 2019-20, Non-Union
Compensation Plan have been increased by a 3.4 - 2.5% Cost of Living Adjustment
(COLA). It has been the practice that the agreed-upon contractual amounts given in the
Union contracts, is then given to non-union employees as well. However, this year
COLA amounts were given based on job ranges in order to slow the growth of higher
range salaries and to control sustainability.
The dollar amounts in the proposed 2019-20 Non-Union Compensation Plan have been
adjusted upwards by 3.4% in range 1 and decreasing in .1% increments down to a 2.5%
COLA for ranges 10 and above.
The FY19-20 salary changes take into consideration the major changes to the health
insurance plans that will be effective January 1, 2020, doubling the employee out of
pocket maximums.

Recommendation: It is recommended that the City Council adopt the 2019-20, NonUnion Compensation Plan, as budgeted, effective July 1, 2019.

Rob Burdess,
Acting City Administrator

RESOLUTION NO. 2019 - _____

RESOLUTION APPROVING THE 2019-20 NON-UNION
COMPENSATION PLAN

WHEREAS, the City of Newton has a formalized compensation plan
for non-union employees, and
WHEREAS, the City’s non-union compensation plan underwent a
major review and revision in 2004, and
WHEREAS, in 2004 the Employee Relations Committee and
Council’s direction was to adjust the pay plan each year for a cost of living
allowance (COLA), and
WHEREAS, the City Council has approved the 2019-20 budget which
included a 3.4-2.5% COLA for the Non-Union Compensation Plan, and
WHEREAS, the dollar amounts in the proposed 2019-20 Non-Union
Compensation Plan have been adjusted upwards by 3.4% in range 1 and
decreasing in .1% increments down to a 2.5% COLA for ranges 10 and
above, and
NOW, THEREFORE, BE IT RESOLVED, that the 2019-20 NonUnion Compensation Plan with a 3.4 - 2.5% COLA is hereby approved
effective July 1, 2019.

PASSED this ______ day of June, 2019
APPROVED this _________ day of June, 2019

________________________________
Michael L. Hansen, Mayor

ATTEST:

___________________________________
Shawnda Nine, Deputy City Clerk

