Agenda:

Newton City Council

City Council Meeting

Electronic Meeting via Zoom, Mediacom Channels:
12/85/121.12, Listen in: (641-791-2787 * Conf # 10308),
Website Streaming: Newtongov.org / I want to “view”
Livestream of City Council Meetings.

May 18, 2020 6:00 p.m.
Newton, Iowa 50208

(Pursuant to Iowa Code section 21.8) An electronic meeting is being held because a meeting in person is
impossible or impractical due to concerns for the health and safety of council members, staff, and the public due
to COVID-19. You can participate in the meeting and can comment on an agenda item by submitting via email to
cityofnewton@newtongov.org before 5:00 PM the day of the meeting or, during the meeting, you can call 641792-2787, extension 2007. Providing comment in person is not an option.
Pledge

Pledge of Allegiance

Call to Order

1.

Roll Call

Proclamation

2.

Recognition of Stan Clement

Citizen Participation

3.

This is the time of the meeting that a citizen may address the Council on
matters that are included in the consent agenda or a matter that is not on
the regular agenda. After being recognized by the Mayor, each person will
be given three (3) minutes to speak. Comments and/or questions must be
related to City polices or the provision of City services and shall not include
derogatory statements or comments about any individual. Except in cases
of legal emergency, the City Council cannot take formal action at the
meeting, but may ask the City staff to research the matter or have the
matter placed on a subsequent agenda.

Consent Agenda

4.

May 4, 2020 Regular City Council Meeting Minutes

5.

Resolution Fixing the Amounts to be assessed against individual private
properties for the abatement of nuisance violations (Schedule No. 20-02)
(Council Report 20-114)

6.

Resolution approving the purchase of a new zero-turn mower for the
Newton Airport. (Council Report 20-115)

7.

Resolution approving a Telecommunications Licensing Agreement with
Windstream Iowa Communications, LLC – Cardinal Ridge Subdivision.
(Council Report 20-116)

8.

Resolution approving a Telecommunications Licensing Agreement with
Windstream Iowa Communications, LLC – 100 Block E 12th St S. (Council
Report 20-117)

9.

Resolution approving an application for Federal Aviation Administration
(FAA) funding assistance for the Newton Airport Taxiway Relocation
Project. (Council Report 20-118)

10.

Resolution approving an Engineering Services Agreement (ESA), and
Amendment No. 1 to said Agreement, for the Airport Taxiway Relocation
Project. (Council Report 20-119)

Public Hearings

11.

Reso approving Change Order No. 2 for the Newton Airport Apron
Expansion Project. (Council Report 20-120)

12.

Resolution accepting CARES Act funds for expenditures at the Newton
Airport. (Council Report 20-121)

13.

Resolution authorizing purchase of pre-season salt for snow and ice
control. (Council Report 20-122)

14.

Resolution approving the purchase of a Skid Loader for the Parks
Operations Division. (Council Report 20-123)

15.

Resolution approving the purchase of an Aerifier for Parks Operations
Division. (Council Report 20-124)

16.

Resolution Authorizing Adoption of Policies and Procedures Regarding
Municipal Securities Disclosure. (Council Report 20-125)

17.

Resolution setting a public hearing on option agreement for property at
517 South 2nd Avenue West, 501 South 2nd Avenue West, 609 South 3rd
Avenue East, 524 South 4th Avenue East, 521 South 4th Avenue West, 302
West 15th Street North, 523 West 4th Street South, 525 West 4th Street
South, 509 West 2nd Street South, 1106 South 5th Avenue East, and 1312
East 6th Street South. (Council Report 20-126)

18.

Approve Bills

19.

Public Hearing on a Resolution Approving 2019-20 Budget Amendments.
(Council Report 20-127)
•
•

Iowa Code requires that the City not exceed the budgeted
expenditures for each of the nine programs, so adjustments are made
to reflect changes that have occurred throughout the fiscal year.
It is recommended the City Council adopt the Resolution approving
the 2019-20 budget amendments.

20.

Resolution Approving 2019-20 Budget Amendments. (Council Report 20127)

21.

Public Hearing on a Resolution awarding contract for the Arbor Estates
Rough Grading Project. (Council Report 20-128)
•
•

•

22.

The City, in partnership with the Newton Housing Development
Corporation (NHDC), has been working to increase residential
subdivision development in northeast Newton.
Plans and specifications were prepared by the Bolton & Menk which
include rough grading the entire site, construction of a stormwater
detention pond, sanitary sewer main extensions past the proposed
pond location, erosion control, seeding, and other related items
needed to prepare the site for future platting and subdivision
construction.
After receiving bids on May 7, 2020; City Staff recommends awarding
a contract to the low responsive, responsible bidder, McAninch Corp.
of Des Moines, Iowa in the amount of $1,309,400.00

Resolution awarding contract for the Arbor Estates Rough Grading Project.
(Council Report 20-128)

23.

Public Hearing on a Resolution accepting option to purchase real property
at 1117 North 3rd Avenue East and 211 East 12th Street North. (Council
Report 20-129)
•

•

Ordinances

24.

Resolution accepting option to purchase real property at 1117 North 3rd
Avenue East and 211 East 12th Street North. (Council Report 20-129)

25.

Second consideration of Ordinance amending the City of Newton Official
Zoning Map for 2501 1st Avenue E, 2617 1st Avenue E, and Parcel
Identification Number 0835283003 from C-SC: Shopping Center
Commercial District to C-A: Arterial Commercial District and removing all
references to the C-SC Zoning District from the Code of Ordinances, City
of Newton, Iowa, 2016, Title XV: Land Usage, Chapter 158, Zoning.
(Council Report 20-107)
•

26.

•

•

27.

At their meeting on April 21, 2020, the Planning and Zoning
Commission unanimously recommended approval of a map
amendment changing all of the remaining C-SC districts to C-A
(Arterial Commercial) along with the associated zoning text
amendment needed to remove the C-SC district from the code.

Second consideration of an ordinance amending the Code of Ordinances,
City of Newton, Iowa, 2016, Title XV, Chapter 154: Streets and Sidewalks,
additions related the siting of small cell towers and antennas in the public
right-of-way. (Council Report 20-108)
•

Resolutions

The City currently owns property at 1117 North 3rd Avenue East and
211 East 12th Street North. The offering party wishes to pursue a
residential multi-family development on the property and plans to
apply for a grant to assist with development. The option to purchase
is preferable over a purchase agreement given a grant application is
part of the development process.
The option to purchase agreement sets a sale price of the land at
$135,000.00. At the time the option to purchase is executed,
Laborers’ Home Development Corporation will provide $2,700 of the
$135,000.00 purchase price to the City of Newton.

Recent Federal Communications Commission (FCC) rules governing
the installation of small cell/5g antennas, towers, and their related
equipment have been enacted concerning the siting of these
improvements in the public right-of-way.
Staff has prepared a proposed new section for the City’s code of
ordinances addressing the application procedure, permit fees,
construction requirements and limitations, emergency repairs,
relocation procedures, safety requirements, and other related items
for the siting of said small cell facilities in the ROW.
With the anticipated submittal of the first application for siting these
in Newton’s ROW expected very soon, staff is requesting that Council
consider waiving the 3rd reading of this ordinance to have these rules
in place when said application is received.

Resolution authorizing entering into an agreement for residential solid
waste and recycling collection and disposal with Dodd’s Trash Hauling and
Recycling Inc. (Council Report 20-130)

•
•

28.

Resolution Amending the City of Newton Public Works and Community
Services Fee Schedule. (Council Report 20-131)
•

•

29.

The 2017-2020 solid waste & recycling hauler contract is set to expire
at the end of June, 2020. The current contract has a CPI-U annual cost
of living adjustment (COLA) increase built into the contract. The new
five year contract 2020-2025 also includes an annual (COLA). The
monthly solid waste/recycling fee charged to residents has not
changed since 2016.
Changes in the market have driven up the cost for disposing of
recyclables. The current fee no longer covers all of the costs associated
with the solid waste & recycling budget. This new fee schedule applies
a year one $2.00 monthly adjustment, effective July 1, 2020 to cover
the increased costs, and then applies a 2% increase per year for the
remaining four years.

Resolution approving professional services agreement with OPN
Architects for PW Office building #18 tenant improvements. (Council
Report 20-132)
•

•

30.

The 2017-2020 solid waste & recycling collection agreement between
the City of Newton and Dodd’s Trash Hauling & Recycling Inc. is set to
expire June 30, 2020.
Staff has negotiated, subject to Council approval, a five-year
agreement with Dodd’s Trash Hauling and Recycling, Inc. of Newton,
Iowa, combining both residential solid waste and recycling collection
and disposal into one agreement. This agreement reflects an annual
rate adjustment for fiscal years ending 2022-2025 based on the
previous 12 month CPI-U and serves in the best interest of the citizens
of Newton.

The City of Newton has entered into a lease agreement with DMACC
for Public Works, Community Development and Community Services
Office space on the 5th floor of building #18 at Legacy Plaza. As part of
the lease agreement the tenant has agreed to complete the tenant
improvements; these include construction of a customer service lobby,
interior offices, conference rooms, copy room, mail room, file & plat
storage rooms. Other improvements include LED lighting upgrades, fire
sprinkler modifications, electrical, phone & date wiring, office
furnishings and numerous other construction related activities.
Construction oversight of this type of construction of a commercial
building requires both professional architect and professional
engineering services. Staff has selected OPN Architects because of
their local architect’s knowledge and experience with building #18 and
the Legacy Plaza. Staff recommends approving a professional services
agreement with OPN Architects of Des Moines, Iowa. This will be paid
from the 2019B bond funds for PW Office tenant improvements.

Resolution approving Change Order No. 1 for the Newton Airport Apron
Expansion Project. (Council Report 20-133)
•

As grading work began for the apron expansion project at the Newton
Airport, the contractor discovered that an existing water line under
the proposed apron area was very shallow As grading work began for

•
•

31.

Resolution approving the acquisition of real estate at 717 West 6th Street
South, Newton, Jasper County, Iowa for the D&D Program. (Council
Report 20-134)
•

32.

The action is to acquire the land for the road right-of-way for the
extensions of streets in Arbor Estates Plat I, along with the land that
will be associated with the regional detention pond. NHDC is the
property owner.

Resolution of support of the concept for an adaptive reuse and
rehabilitation of 115 North 2nd Avenue East, Newton, Jasper County, Iowa.
(Council Report 20-137)
•

•

35.

The action is to declare the unexecuted December 13, 2017 between
the City of Newton and MYG, L.C. for the property owned by the City
at 1011 East 9th Street North Null and Void.

Resolution Approving the Acquisition of Right-of-Way for the extension of
East 23rd Street North, East 26th Street North, and North 8th Avenue East
and land to be utilized as regional stormwater detention, from Newton
Housing. (Council Report 20-136)
•

34.

The structures at 717 West 6th Street South meet the criteria for
purchase and demolition of the Newton D&D Program. Connie S.
Johnson has agreed to sell the property to the City for $16,000, which
is less than half of the assessed value.

Resolution declaring December 13, 2017 Agreement with MYG, L.C. Null
and Void. (Council Report 20-135)
•

33.

the apron expansion project at the Newton Airport, the contractor
discovered that an existing water line under the proposed apron area
was very shallow.
This change order is proposed for the replacement and lowering of
240 linear feet of 8” PVC water line to eliminate the possibility of it
freezing and breaking beneath the new pavement.
The $16,800.00 in upfront costs of the change order will be 90%
reimbursed by the FAA at the project’s close-out, leaving the City’s
out-of-pocket expense for this change order at $1,680.00.

Front Porch Development, a private developer, is interested in
redeveloping the Jasper County Annex Building into housing units
utilizing low-mod income grant funds, if an agreement can be made
for the purchase of the building from Jasper County. The developer
would receive additional points if the grant application expressed
support from the local government and has requested consideration
from the Council.
Newton Historic Preservation Commission has reviewed the concept
and recommends support of the adaptive re-use concept. The
resolution provides support of the concept of the project. It does not
provide for any financial support of the project.

Resolution approving the purchase of mobile pole mounted security
cameras from Wireless CCTV LLC for the “The Neighborhood is Watching”
Program. (Council Report 20-138)

•

•
36.

Resolution establishing Emergency Paid Sick Leave for city employees in
conjunction with federal coronavirus related legislation-Families First
Coronavirus Response Act. (Council Report 20-139)
•

•

Discussion

37.

Mayor/Council Comments

38.

Mayor Hansen created “The Neighborhood is Watching” program in
response to chronic property crime in the community. Mobile
security cameras can provide video evidence of crime and act as a
crime deterrent in targeted “hot spot” areas in the community.
Wireless CCTV LLC of Richardson, TX submitted a proposal for the
purchase of 4 pole mounted mobile security cameras for $29,675.16.

The Families First Coronavirus Response Act (FFCRA) was passed
through the United States Congress providing emergency paid sick
leave to help families endure the pandemic. The law allows
employers of health care professionals or first responders to exclude
such employees in order to ensure continuity of public safety and
health services.
Staff recommends an amended Emergency Paid Leave Policy for our
police and fire employees that allows the city to provide emergency
paid sick leave to the extent that the employee is unable to work
because the employee has confirmed COVID-19 and caps the amount
of emergency paid leave to the number of hours during a two week
consecutive period that the employee was scheduled to work. This
extra leave would be retroactive to April 1 and expire once the local
emergency has been ended.

Maytag Pool Operation

Adjourn
The City of Newton is pleased to provide reasonable accommodations, in compliance with the Americans with
Disabilities Act, for those individuals or groups who require assistance to be able to participate in the public
meeting. Should special accommodations be required, please contact the City Clerk’s Office at least 48 hours in
advance of the meeting, at 641-792-2787 to arrange for accommodations to be provided.

www.NewtonGov.org

REGULAR CITY COUNCIL MEETING MINUTES
MAY 04TH, 2020, 6:00 P.M.
ELECTRONIC MEETING
The City Council of Newton, Iowa met in regular session at 6:00 P.M. on the above date via an electronic
meeting (pursuant to Iowa Code section 21.8) because a meeting in person is impossible or impractical due to
concerns for the health and safety of council members, staff, and the public due to COVID-19. Mayor Hansen
presided. Present Council Members: Hallam, Stonner, George, Ervin, Trotter, Mullan. Absent: None.
Mayor Hansen asked everyone present to join in saying the Pledge of Allegiance.
Mayor Hansen presented proclamations for: National Police Week May 10-16, 2020/National Peace Officer
Memorial Day May 15, 2020; Emergency Medical Services (EMS) Week May 17 - 23, 2020; National Public Works
Week: May 17 – 23, 2020; May as Building Safety Month; and May as National Historic Preservation Month.
There was no citizen participation.
Moved by Trotter, seconded by Stonner to approve consent agenda items 8-16.
8. April 20, 2020 Regular City Council Meeting Minutes
9. Approve liquor license for the following: Approve Liquor License for the following: Casey’s #1911,
Renewal, LE003308, 1018 1st Ave. E., Class E Liquor License (LE), Class B Wine Permit (Carryout Wine
– Includes Native Wine), Class C Beer Permit (Carryout Beer), Sunday Sales
10. Certify Fire Department Promotion List.
11. Certify Police Officer Candidate List.
12. Designate May 20, 2020 as the public hearing date for the 2019-2020 budget amendments.
13. Resolution gives authority for the Administrative Office to Prepay Claims to Avoid Service Interruptions.
Resolution 2020-096 adopted
14. Resolution awarding contract for the 2020 City Wide Sidewalk Improvements Project. Resolution 2020097 adopted.
15. Resolution approving a Telecommunications Licensing Agreement with Unite Private Networks – 316 E
7th St N. Resolution 2020-098 adopted.
16. Approve Bills.
AYES: Six. NAYS: None. Consent agenda items approved.
Mayor Hansen stated that this is the time and place for a Public Hearing on a Resolution awarding contract
for the Demolition 2020-02 Project. There were no written comments. Moved by Trotter, seconded by George, to
close the public hearing. AYES: Six. NAYS: None. The public hearing was closed. Moved by Mullan, seconded
by George to adopt the resolution. AYES: Six. NAYS: None. Resolution 2020-099 adopted.
Mayor Hansen stated that this is the time and place for a Public Hearing on a Resolution approving the
vacation of a 10-foot public utility easement along the west lot line of 1419 North 23rd Avenue West, City of
Newton, Jasper County, Iowa. There were no written comments. Moved by Stonner, seconded by Ervin, to close
the public hearing. AYES: Six. NAYS: None. The public hearing was closed. Moved by Mullan, seconded by
George to adopt the resolution. AYES: Six. NAYS: None. Resolution 2020-100 adopted.
Mayor Hansen stated that this is the time and place for a Public Hearing on an Ordinance amending the
City of Newton Official Zoning Map for 2501 1st Avenue E, 2617 1st Avenue E, and Parcel Identification Number
0835283003 from C-SC: Shopping Center Commercial District to C-A: Arterial Commercial District and removing
all references to the C-SC Zoning District from the Code of Ordinances, City of Newton, Iowa, 2016, Title XV: Land
Usage, Chapter 158, Zoning. There were no written comments. Moved by Stonner, seconded by George, to
close the public hearing. AYES: Six. NAYS: None. The public hearing was closed. Moved by Mullan, seconded
by Stonner to adopt the first consideration of the ordinance. AYES: Six. NAYS: None. First consideration
passed.
Mayor Hansen stated that this is the time and place for a Public Hearing on an ordinance amending the
Code of Ordinances, City of Newton, Iowa, 2016, Title XV, Chapter 154: Streets and Sidewalks, additions related
the siting of small cell towers and antennas in the public right-of-way. There were no written comments. Moved
by Hallam, seconded by Trotter, to close the public hearing. AYES: Six. NAYS: None. The public hearing was
closed. Moved by Trotter, seconded by Mullan to adopt the first consideration of the ordinance. AYES: Six.
NAYS: None. First consideration passed.
Moved by Trotter, seconded by Ervin to adopt a Resolution approving the granting of Downtown Housing
Grant Funds to Newton Elite Properties for an upper story apartment rehabilitation at 122 North 2nd Avenue West.
AYES: Six. NAYS: None. Resolution 2020-101 adopted.
Moved by Stonner, seconded by Mullan to adopt a Resolution allocating $25,000 of existing funds for local
COVID-19 Business Assistance Fund. AYES: Six. NAYS: None. Resolution 2020-102 adopted.
Moved by Trotter, seconded by Hallam to adopt a Resolution approving a consulting agreement with
BerryDunn LLC for a staff and operations study in the police department. AYES: Six. NAYS: None. Resolution
2020-103 adopted.
Moved by Stonner, seconded by Hallam to adopt a Resolution approving a new lease agreement for the
Community Hangar with, and assignment of the storage building lease to, Midwest Custom Ag Aviation, Inc. at the
Newton Municipal Airport. AYES: Six. NAYS: None. Resolution 2020-104 adopted.

Moved by George, seconded by Trotter to adopt a Resolution approving Change Order No. 1 for the Arbor
Estates Phase 1 Construction Project. AYES: Six. NAYS: None. Resolution 2020-105 adopted.
During Mayor/Council Comments Hallam acknowledged the work of the Historic Preservation Commission.
George shared that a co-worker mentioned a company in Des Moines has committed to having 80% of their
workforce work remotely and has heard that people are looking to move to less densely populated areas and so
we have a great opportunity for people looking for places to live.
It was moved by Hallam, seconded by Ervin to adjourn the meeting at 7:00 P.M. Motion unanimously
carried by voice vote.

________________________________
Katrina Davis, City Clerk

______________________________
Michael L. Hansen, Mayor

City of Newton Council Report
Item:
Resolution Fixing the Amounts to be assessed against
individual private properties for the abatement of nuisance
violations (Schedule No. 20-02).

Report Number: 20-114
Date:
May 18, 2020

Summary:
The City of Newton abated some nuisances, such as tall
Lead Department/Division:
grass/weeds, trash, or snow. These costs remain unpaid by
Community Services
the property owner(s) and should be assessed to the property
taxes.
Recommendation:
Approve
Financial Impact:
Cost Recovery: $774.55

Background:
The City continues to work towards better curb appeal and improved aesthetics within the
community. The City abated violations that remained non-compliant after the initial warning
period.
The attached schedule lists owner, parcel number, address, amount to be assessed, date work
was completed, property legal description, and property valuation.
Recommendation:
City Staff recommends approval of the Resolution fixing the amounts to be assessed against
individual private properties for the abatement of nuisance violations.

Matt Muckler
City Administrator

RESOLUTION 2020- ______
RESOLUTION FIXING THE AMOUNTS TO BE ASSESSED AGAINST INDIVIDUAL
PRIVATE PROPERTIES FOR THE ABATEMENT OF NUISANCE VIOLATIONS
(SCHEDULE NO. 20-02)
WHEREAS, the City of Newton has abated nuisance violations at the addresses as
found in Schedule No. 20-02: Assessment for the Expenses for Nuisance Abatement; and
WHEREAS, the City of Newton has maintained a report of the abatement costs for each
individual property as found in Schedule No. 20-02: Assessment for the Expenses for Nuisance
Abatement; and
WHEREAS, the expenses have been billed to the property owners and remain unpaid.
NOW THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa, that the
Schedule No. 20-02: Assessment for the Expenses for Nuisance Abatement is approved.
NOW THEREFORE, BE IT FURTHER RESOLVED by the City Council of Newton, Iowa,
that the City Clerk is hereby directed to prepare, sign, and file in the clerk’s office the Schedule
No. 20-02: Assessment for the Expenses for Nuisance Abatement.
PASSED this _______ day of May, 2020.
APPROVED this _______ day of May, 2020.

ATTEST:
_______________________
Katrina Davis, City Clerk

_____________________________
Michael L. Hansen, Mayor

Schedule 20-02: Assessment for the Expenses for Nuisance Abatement

Deed/Contract Holder

Parcel Number

Property Address

City

Net
Assessed
Property
Value

Amber & Charlie Hull

827409015

818 N 9th Ave E

Newton

$32,240

$130.00

$75.00

$205.00

EDMUNDSON'S ADD E 1/2 LOT 5 BLK 11

3/13/2020

Kenneth Johnson

834251021

514 S 3rd Ave E

Newton

$57,620

$224.55

$75.00

$299.55

SOUTH EAST ADD S 132' LOT 57 BLK B

3/25/2020

Heidi & Neva Grandstaff-Fresh

834183001

202 E 4th St S

Newton

$107,940

$70.00

$75.00

$145.00

ORIGINAL PLAT LOT 5 OUTLOT 22

TF PTNs LLC

834230038

200 E 8th St N

Newton

$15,130

$50.00

$75.00

$125.00

LEE'S SD LOT 7

Total

$774.55

Abatement
Fee

Admin.
Fee

Total
Amount
Assessed

Legal

Date Abated

4/6/2020

4/14/2020

City of Newton Council Report
Item:
Resolution approving the purchase of a new
zero-turn mower for the Newton Airport.
Summary:
Approval to purchase a commercial grade,
diesel-powered, zero-turn mower for use at the
Newton Airport.
Financial Impact:
$12,714.00 from the 2020A bond proceeds.

Report Number: 20-115
Date:
May 18, 2020
Lead Department/Division:
Community Services
Recommendation:
Approve

Background:
As part of the existing agreements for the operation of the Newton Airport, the City is
required to furnish the mowing equipment and Johnson Aviation provides the labor to
complete all mowing. Johnson Aviation has utilized a larger pull-behind mower for the
open areas adjacent the runway and taxiway, and smaller zero-turn mowers to maintain
areas around the terminal and hangars. The existing zero-turn mowers being replaced
are old, have suffered numerous breakdowns over the last two years, and need to be
replaced. In the recently approved FY21 through FY25 Capital Improvement Plan, the
purchase of a new mower for the airport was included in the Community Services
section for FY21.
Staff sought quotes for both 60” and 72” diesel-powered, commercial grade, zero-turn
mowers. The following quotes were received:
60”
Grasshopper 325D/60
John Deere z994r-60
Toro 72267

$12,380
$12,500
$13,298

Kellogg Lawn & Snow - Kellogg, IA
Van Wall - Colfax, IA
Farver True Value - Newton, IA

72”
Grasshopper 325D/72
John Deere z994r-72
Toro 72274

$12,714
$13,000
$13,699

Kellogg Lawn & Snow - Kellogg, IA
Van Wall - Colfax, IA
Farver True Value - Newton, IA

Because of the minor cost difference between the 60” and 72” mowers, along with the
efficiencies that the wider deck would afford over the course of a mowing season, staff
proposes to purchase the 72” Grasshopper model from Kellogg Lawn & Snow. The
$12,714.00 cost will be paid for using 2020A bond funds.

Recommendation:
City Staff recommends that Council approve the purchase of the 72” Grasshopper
325D/72 from Kellogg Lawn & Snow of Kellogg, Iowa in the amount of $12,714.00.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – ______
RESOLUTION APPROVING THE PURCHASE OF A NEW ZERO-TURN MOWER
FOR THE NEWTON AIRPORT.
WHEREAS, as part of the existing agreements for the operation of the Newton Airport,
the City is required to furnish the mowing equipment and Johnson Aviation provides the labor to
complete all mowing; and
WHEREAS, Johnson Aviation has utilized a larger pull-behind mower for the open areas
adjacent the runway and taxiway, and smaller zero-turn mowers to maintain areas around the
terminal and hangars; and
WHEREAS, the existing zero-turn mowers being replaced are old, have suffered
numerous breakdowns over the last two years, and need to be replaced; and
WHEREAS, in the recently approved FY21 through FY25 Capital Improvement Plan, the
purchase of a new mower for the airport was included in the Community Services section for
FY21; and
WHEREAS, Staff sought and received the following quotes:
60”
Grasshopper 325D/60
John Deere z994r-60
Toro 72267
72”
Grasshopper 325D/72
John Deere z994r-72
Toro 72274
; and

$12,380
$12,500
$13,298

Kellogg Lawn & Snow - Kellogg, IA
Van Wall - Colfax, IA
Farver True Value - Newton, IA

$12,714
$13,000
$13,699

Kellogg Lawn & Snow - Kellogg, IA
Van Wall - Colfax, IA
Farver True Value - Newton, IA

WHEREAS, because of the minor cost difference between the 60” and 72” mowers,
along with the efficiencies that the wider deck would afford over the course of a mowing season,
staff proposes to purchase the 72” Grasshopper model from Kellogg Lawn & Snow.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of Newton, Iowa, that the
Community Service Division is authorized to purchase the 72” Grasshopper 325D/72 from
Kellogg Lawn & Snow of Kellogg, Iowa in the amount of $12,714.00.
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that the
$12,714.00 cost will be paid for using 2020A bond funds.
PASSED this _____ day of May, 2020.
APPROVED this ____ day of May, 2020.

ATTEST:

Katrina Davis, City Clerk

Michael L. Hansen, Mayor

City of Newton Council Report
Item:
Resolution approving a Telecommunications Licensing
Agreement with Windstream Iowa Communications, LLC –
Cardinal Ridge Subdivision.
Summary:
An agreement with Windstream Iowa Communications, LLC
to utilize public right-of-way for the extension of an existing
communications network.
Financial Impact:
$2,146.80 agreement fee to be paid to the City by
Windstream.

Report Number: 20-116
Date:
May 18, 2020
Lead Department/Division:
Community Services
Recommendation:
Approve

Background:
Windstream Iowa Communications, LLC of Little Rock, Arkansas is proposing an extension of their
existing telecommunications system in Newton. The proposed route begins at an existing utility pole at
the northwest corner of W 12th St S and S 7th Ave W, then runs west along the north side of S 7th Ave
W to a proposed handhole at the northwest corner of Cardinal Ridge Dr. and S 7th Ave W, then
continues northwesterly along the south side of Cardinal Ridge Dr. a distance of 550 feet, then turns
north and runs beneath Cardinal Ridge Dr. to the north side of Cardinal Ridge Dr. then continues west
along the north side of Cardinal Ridge Dr. 450 feet, then turns south and runs beneath Cardinal Ridge
Dr. to the south side of Cardinal Ridge Dr., then continues east 100 feet to an existing cabinet.
The proposed route is to be installed entirely underground with 2,052 LF of improvements in the City of
Newton right-of-way. Based on the rates City Council established in Resolution No. 2012-034 passed
on April 16, 2012, the licensing fee for the portion of this line in City of Newton right-of-way is
$2,146.80.
The Community Services Division has reviewed the route of the proposed improvements, and will be
working with Windstream Iowa Communications, LLC and their installation contractor to eliminate
conflicts with existing utilities and other possible future improvements. All construction work and
surface restoration proposed on this project will be subject to this agreement, along with a separate
right-of-way excavation permit issued by the Community Services Division.

Recommendation:
City staff recommends approval of the telecommunications licensing agreement with Windstream Iowa
Communications, LLC of Little Rock, Arkansas.

Matt Muckler
City Administrator

RESOLUTION 2020- ______
RESOLUTION APPROVING A TELECOMMUNICATIONS LICENSING AGREEMENT
WITH WINDSTREAM IOWA COMMUNICATIONS, LLC – CARDINAL RIDGE
SUBDIVISION.
WHEREAS, Windstream Iowa Communications, LLC of Little Rock, Arkansas has
requested the use of City owned right-of-way for the construction and maintenance of a
telecommunications system; and
WHEREAS, said telecommunications system would be an extension of an existing
communications system installed previously; and
WHEREAS, said telecommunications system begins at an existing utility pole at the
northwest corner of W 12th St S and S 7th Ave W, then runs west along the north side of S 7th
Ave W to a proposed handhole at the northwest corner of Cardinal Ridge Dr. and S 7th Ave W,
then continues northwesterly along the south side of Cardinal Ridge Dr. a distance of 550 feet,
then turns north and runs beneath Cardinal Ridge Dr. to the north side of Cardinal Ridge Dr. then
continues west along the north side of Cardinal Ridge Dr. 450 feet, then turns south and runs
beneath Cardinal Ridge Dr. to the south side of Cardinal Ridge Dr., then continues east 100 feet
to an existing cabinet; and
WHEREAS, the proposed route of said telecommunications system is entirely
underground with 2,052 LF of improvements to be installed in the City of Newton right-of-way;
and
WHEREAS, the City of Newton has prepared a licensing agreement for the construction
and maintenance of said telecommunications system based on that portion of said
telecommunications system inside the City right-of-way; and
WHEREAS, based on the rates City Council established in Resolution No. 2012-034
passed on April 16, 2012; the licensing fee for the portion of this line in City of Newton right-ofway is $2,146.80.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newton, Iowa,
that the City hereby authorizes the Mayor and City Clerk to execute the attached Licensing
Agreement with Windstream Iowa Communications, LLC of Little Rock, Arkansas.
.
PASSED this _______ day of May, 2020.
APPROVED this _______ day of May, 2020.

ATTEST:
_______________________
Katrina Davis, City Clerk

_____________________________
Michael L. Hansen, Mayor

A LICENSE TO UTILIZE PUBLIC RIGHT-OF-WAYS FOR THE INSTALLATION,
OPERATION AND MAINTENANCE OF A FIBER OPTIC NETWORK
SECTION 1. DEFINITIONS
a. “City” shall mean the City of Newton, Iowa and, where appropriate, shall include its
officers, employees and agents.
b. “Public Improvements” shall mean any improvements as defined in Code of Iowa
Section 384.95, including but not limited to paving, sidewalks, grass, vegetation, trees, street
lights, traffic signals, water mains, sewers, electric transmission lines and equipment related
thereto, and in addition public utilities, on Public Property.
c. “Public Property” shall mean City-owned or controlled public rights-of-way,
easements, bridges, squares or commons.
d. “Licensee” shall mean Windstream Iowa Communications, LLC and shall include
all equipment owned, operated, leased or subleased in connection with the operation of the
network, and shall include but not be limited to poles, overhead or underground wires, pipes,
overhead or underground cables, underground conduits, ducts, manholes, vaults, fiber optic
cables, and other structures or appurtenances.
SECTION 2. BASIC GRANT
Licensee is hereby granted a license to construct, maintain, inspect, protect, repair,
replace and retain a communications system in, under, upon, along and across the Public
Property shown and identified in Exhibit A hereto, subject to the regulatory powers of the City
and subject to the conditions hereinafter set forth.
SECTION 3. TERM OF LICENSE
This License shall consist of two separate duration periods, a construction period and a
maintenance period. Both periods commence on the execution of the license by both parties.
Construction – Licensee shall have a period of 18 months to put into place the utilities,
which Licensee has provided the details on pursuant to other sections of this License.
Maintenance - Licensee shall have the right under this License, after providing proper
notice to the City, to maintain/repair its existing utilities. The expansion of (either in
geography or in size/capacity) or upgrading of the utility is not considered
maintenance/repair.
SECTION 4. FEES REQUIRED
a. Licensee shall pay the City an administrative license fee in the amount of
$2,146.80 (Two Thousand One hundred and Forty-Six dollars and Eighty cents) for locations
of new underground infrastructure, payable upon execution of this License, for use of the
public property as shown in Exhibit "A" during the term of this License.
b.

If during the term of this License the City enacts an Ordinance requiring
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compensation from telecommunications providers on a competitively neutral and
nondiscriminatory basis for use of public property Licensee shall within sixty (60) days after
request by City pay the fees required by such Ordinance, with the effective date of said
ordinance being the starting date for the accrual of fees. Any fees paid during the term of
this License, however, shall be credited toward the fees required by the Ordinance. If the
Ordinance enacted requires fees for this transaction which are less than $2,146.80, the City
shall refund the excess of $2,146.80 over the fees required under such Ordinance, provided,
however, that in no event shall the amount refunded exceed the sum of $2,000.00.
SECTION 5. PERMIT PROCESS FOR INSTALLATION, REPAIR, EXTENSION OR
EXPANSION OF THE NETWORK
Before commencing any extension or expansion of its system, or any major repair work,
or the installation of any new system in the City, the Licensee shall file with the Public Works
Department of the City a written statement verifying the Public Property under which or upon
which it proposes to extend, expand, install or repair its system. The statement shall be
accompanied by a map, plan or specifications showing the proposed location of the system
components with reference to streets and alleys and the location of other utilities, the size
and dimensions of all facilities, and the distance above or beneath the surface of the ground
it is proposed to repair or to lay the same. If the proposed locations of any facilities shall
interfere with the reasonable and proper use, construction, reconstruction and maintenance
of any public improvements or any existing public utility system component, or other
structure upon or under public property, the Public Works Director shall within 30 days after
the filing of such plan, map or specifications, note the changes necessary, eliminate all
interference with a public improvement or existing public utility system facility and refer the
same back to the Licensee for amendment. Such map, plan or specifications, when properly
changed and corrected, shall be filed in the Public Works Department, and after the approval
of the same by the Public Works Director, a permit shall be issued authorizing the Licensee
to proceed in accordance with the approved maps, plans or specifications. No such
excavation, construction or erection shall be commenced before the issuance of the permit
herein provided for, unless it is an emergency as described in the Newton City Code, and all
work shall be in accordance with the approved maps, plans or specifications.
SECTION 6. CONSTRUCTION AND REPAIR OF NETWORK
In the process of location, construction, reconstruction, replacement, or repair of any
system component, the excavation or obstruction made or placed in public property at any
time or for any purpose by the Licensee shall, to protect the public and to assure the safe
and efficient movement of traffic, be properly barricaded to comply, at a minimum, with
requirements set forth in the Manual on Uniform Traffic Control Devices (MUTCD). All
pavement taken up or damaged or other disturbed areas shall be properly and speedily
replaced in accordance with the City’s Regulations. As a condition to use of Public Property,
the Licensee shall at its own expense repair any private property, utility system component,
public improvement or Public Property damaged by such location, construction,
reconstruction, replacement or repair work, in a manner reasonably acceptable to City. If the
Licensee fails to repair or arrange with the City for the proper repair of any Public Property
after excavations have been made, and after seven days’ notice in writing to do so is given
to its designated representative, the City may make such repairs at the expense of the
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Licensee.
SECTION 7. EXCAVATIONS
The Licensee is authorized to make excavations in City streets, avenues, alleys and
public property for purposes of routine repair, replacement, and maintenance of poles, wires,
or other excavations. The Licensee shall obtain a permit pursuant to City Ordinances and
Regulations, shall not unnecessarily obstruct the use of streets, avenues, alleys or public
places, shall provide the Public Works Director with notice prior to the actual commencement
of the work and shall comply with all provisions, requirements, and regulations in accordance
with the existing City Ordinance in performing such work. In emergencies which require
immediate excavation the Licensee may proceed with the work without first applying for the
permit, provided, however, that the Licensee shall apply for and obtain the permit as soon as
possible after commencing such emergency work.
If the Licensee fails to comply with the provisions of the City Code the City may repair
or restore the public property to a condition as good as the condition of the property prior to
the disturbance by the Licensee and the Licensee shall pay the costs of such repair or
restoration. The Licensee shall pay to the City its costs and charges for such work within
thirty days after receipt of the City’s billing.
SECTION 8. WORK BY OTHERS, ALTERATION TO CONFORM WITH PUBLIC
IMPROVEMENTS
The City reserves the right to lay, and permit to be laid, wires, pipes, cables, conduits,
ducts, manholes and other appurtenances, and to do, or permit to be done, any underground
and overhead installation or improvement that may be deemed necessary or proper by the
City in, across, along, over or under any public property occupied by the Licensee and to
change any curb or sidewalk or the grade of any street. In permitting others to do such work
the City shall not be liable to the Licensee for any damages arising out of the performance of
such work by other parties. Nothing in this License shall be construed as to relieve any other
person or corporation from liability for damage to the Licensee’s facilities.
SECTION 9. LICENSEE CONTRACTORS
The requirements of the License shall apply to all persons, firms or corporations
performing work for the Licensee under a contract, subcontract or other type of work order.
SECTION 10. CONDITIONS OF STREET OCCUPANCY
This fiber optic cable systems and other components of the facilities erected by the
Licensee within the City shall conform to established grades of streets, alleys, and
sidewalks, and be so located as to cause minimum interference with other public utilities
located in or upon public property, and to cause minimum interference with the rights or
reasonable convenience of property owners who adjoin public property.
The Licensee shall conduct its work hereunder in such manner as to cause as little
interference as possible with pedestrian and vehicular traffic, and shall abide by scheduling
directions, if any, given by the Public Works Director.
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The Licensee shall, upon reasonable notice and at its sole cost and expense, remove,
locate and relocate its facilities in, on, over or under public property in such manner as the
City may at any time require for the purpose of facilitating the construction, reconstruction,
maintenance, repair or change in grade of any public improvement on, in or about any such
public property, for the purpose of promoting the efficient operation of any such
improvement, or for the purposes of facilitating the vacation and/or redevelopment of public
right-of-way by the City. In the event the Licensee fails to act within a reasonably allocated
time, the City may cause the Licensee facilities to be relocated or removed, and the costs
thereof shall be to the Licensee and shall be paid as provided in Section 6 hereof.
The Licensee shall not place its facilities in the public property where the same will
interfere with the normal use or maintenance of any public improvement including but not
limited to streets, alleys, sidewalks, traffic control devices, sanitary sewers, storm sewers,
storm drains or water mains, or electrical transmission lines, or any public utility facility.
Upon request, the Licensee agrees to assist in locating underground facilities which are
part of its system. Such assistance will be provided in a timely manner, but not more than
forty-eight hours after the time of request. As a condition of this License the Licensee shall
enroll as a member of the ‘Iowa One-Call System’ and shall respond to all requests and
notifications placed to the toll free ‘One-Call’ number.
Installation, repair, or replacement work completed by the Licensee on any facilities
requiring excavation of public property or public right-of-way shall require restoration and
replacement of surface vegetation with sod in conformance with city ordinances and in
accordance with standard local practices for placing sod.
SECTION 11. POWERS OF CITY
Nothing in this License shall be construed to abridge the right or power of the City to
make further regulations relative to the use of the streets, alleys and public grounds by
anyone using the same for the erection and maintenance of utility systems.
SECTION 12. PLANS AND COORDINATION
Upon completion of the work the Licensee shall promptly furnish to the City copies of
‘as-built’ plans related to its facilities located on Public Property.
The Licensee shall keep complete and accurate maps and records on the locations and
operations of its facilities in connection with this License.
SECTION 13. VIOLATIONS OF LICENSE
Upon evidence being received by the City that a violation or breach of this License or
violation of codes or ordinances lawfully regulating the Licensee in the operation of its
facilities, or in the use of public property therefore is occurring or has occurred, (hereinafter
referred to as a “default”) the City shall cause an investigation to be made. If the City finds
that a default exists or has occurred the City may take appropriate steps to secure
compliance with the terms of this License or the codes or ordinances.
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The City shall notify the Licensee of the default and the Licensee shall cure such
default within thirty days after receipt of such notice; provided, however, where any such
default cannot reasonably be cured within such thirty (30) day period, if Licensee shall
proceed promptly to cure the same and prosecute such cure with due diligence, the time for
curing such default shall reasonably be extended for such period of time as may be
necessary to complete such cure, as mutually agreed upon by the parties.
to:

If the Licensee fails to cure a default within the time allowed the City shall have the right
(i) seek specific performance; or
(ii) remedy the default by doing the act itself, or through a contractor, and charge
the costs of such work to the Licensee; or
(iii) seek damages for such default; or
(iv) any combination of (i), (ii) and (iii).

SECTION 14. LIABILITY, INDEMNIFICATION AND INSURANCE
The Licensee covenants to indemnify, defend, and save the City and its officers, agents
and employees, harmless from any and all damages arising directly from the exercise of the
rights granted herein. The Licensee agrees to require contractors and subcontractors
engaged in work for the Licensee within the public rights-of-way or on public property to
maintain in effect during the term of work liability insurance in comprehensive form and in the
amounts to be set by the City. Licensee agrees to accept the risk of having its
communications systems and equipment upon the public right-of-way, including the possible
risk of damage or injury to its system or equipment, and agrees to release and discharge the
City of any liability for damage or injury to Licensee’s equipment, except to the extent caused
by the City’s gross negligence. In no event shall the City be liable for any consequential
damages arising out of any damage or injury to Licensee’s equipment placed in the right-ofway.
SECTION 15. SEVERABILITY
In the event that a court of competent jurisdiction shall adjudge any provision or
provisions hereof invalid or illegal, or direct a change by the Licensee in any matter or thing
herein contained, such invalidity or illegality or change shall in no way affect the remaining
provisions of this License or their validity or legality, and this License in all other respects shall
continue in full force and effect, as if said provision or provisions had not been so adjudged
invalid or illegal, or such change had not been directed, or shall at the City’s option, cause a
termination of this License.
SECTION 16. ASSIGNMENT
Neither party shall assign or otherwise transfer this License or any of its rights and
interest to any firm, corporation or individual without the prior written consent of the other
party, except either party shall have the right to assign, convey or otherwise transfer its
rights, title, interest and obligations under this License, in whole or in part, to any entity
controlled by, controlling or under common control with a party hereto, or any entity into
which a party may be merged or consolidated or which purchases all or substantially all of
the assets of such party, or any lease, sublease, indefensible right of use, or sale or transfer
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of, conduit, fiber or similar facilities with Licensee's telecommunication system to any third
party users of such facilities.
SECTION 17. VACATION OF STREETS AND ALLEY
So long as the Licensee exercises the rights granted to it hereunder the City will not, by
ordinance or otherwise, vacate any street, alley or public way in which the Licensee has
installed its facilities without reserving such rights as necessary to allow continued use of
such property for the said facilities in accordance with the terms of this License, provided
that nothing herein shall limit the City’s right to require the Licensee to relocate it facilities as
provided in Section 10 hereof.
SECTION 18. DELIVERY OF NOTICES
Except as may be expressly provided herein, any notices hereunder shall be in writing
and shall be delivered via certified mail and addressed as follows, unless indicated otherwise
in the future:
If to City:

Newton Public Works Director
1700 North 4th Avenue West
Newton, Iowa 50208

If to Licensee:

Windstream Iowa Communications, LLC
4001 N Rodney Parham Rd.
Little Rock, AR 72212

Provided, however, that in the case of an emergency, notices may be given verbally to the
above named persons. In such case written confirmation should be provided. Nothing
contained herein shall prevent other forms of notice if actually received by the addressee.
Notice shall be deemed given on the date of mailing in done by certified mail, or otherwise
on the date actual notice is received.
SECTION 19. TELECOMMUNICATIONS ACT
This License is subject to all applicable federal, state and local laws, regulations and
orders of governmental agencies as amended, including but not limited to the
Communications Act of 1934 as amended, the Telecommunications Act of 1996 as amended
and the Rules and Regulations of the FCC. Neither City nor Licensee waive any rights they
may have under any such laws, rules or regulations.
This LICENSE is entered into as of the ______ day of _______________, 20__.
LICENSEE

CITY OF NEWTON

By:

By:

Title:

Attest:
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Michael L. Hansen, Mayor
City Clerk
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City of Newton Council Report
Item:
Resolution approving a Telecommunications Licensing
Agreement with Windstream Iowa Communications, LLC –
100 Block E 12th St S
Summary:
An agreement with Windstream Iowa Communications, LLC
to utilize public right-of-way for the extension of an existing
communications network.
Financial Impact:
$664.50 agreement fee to be paid to the City by Windstream.

Report Number: 20-117
Date:
May 18, 2020
Lead Department/Division:
Community Services
Recommendation:
Approve

Background:
Windstream Iowa Communications, LLC of Little Rock, Arkansas is proposing an extension of their
existing telecommunications system in Newton. The proposed route begins at an existing utility pole at
the southeast corner of E 12th St S and 1st Ave E, continues south along the east side of E 12th St S
before turning west and ending at an existing utility pole on the west side of E 12th St S.
The proposed route is to be installed entirely underground with 405 LF of improvements in the City of
Newton right-of-way. Based on the rates City Council established in Resolution No. 2012-034 passed
on April 16, 2012, the licensing fee for the portion of this line in City of Newton right-of-way is $664.50.
The Community Services Division has reviewed the route of the proposed improvements, and will be
working with Windstream Iowa Communications, LLC and their installation contractor to eliminate
conflicts with existing utilities and other possible future improvements. All construction work and
surface restoration proposed on this project will be subject to this agreement, along with a separate
right-of-way excavation permit issued by the Community Services Division.
Recommendation:
City staff recommends approval of the telecommunications licensing agreement with Windstream Iowa
Communications, LLC of Little Rock, Arkansas.

Matt Muckler
City Administrator

RESOLUTION 2020- ______
RESOLUTION APPROVING A TELECOMMUNICATIONS LICENSING AGREEMENT
WITH WINDSTREAM IOWA COMMUNICATIONS, LLC – 100 BLOCK E 12TH ST S.
WHEREAS, Windstream Iowa Communications, LLC of Little Rock, Arkansas has
requested the use of City owned right-of-way for the construction and maintenance of a
telecommunications system; and
WHEREAS, said telecommunications system would be an extension of an existing
communications system installed previously; and
WHEREAS, said telecommunications system begins at an existing utility pole at the
southeast corner of E 12th St S and 1st Ave E, continues south along the east side of E 12th St
S before turning west and ending at an existing utility pole on the west side of E 12th St S; and
WHEREAS, the proposed route of said telecommunications system is entirely
underground with 405 LF of improvements to be installed in the City of Newton right-of-way; and
WHEREAS, the City of Newton has prepared a licensing agreement for the construction
and maintenance of said telecommunications system based on that portion of said
telecommunications system inside the City right-of-way; and
WHEREAS, based on the rates City Council established in Resolution No. 2012-034
passed on April 16, 2012; the licensing fee for the portion of this line in City of Newton right-ofway is $664.50.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newton, Iowa,
that the City hereby authorizes the Mayor and City Clerk to execute the attached Licensing
Agreement with Windstream Iowa Communications, LLC of Little Rock, Arkansas.
PASSED this _______ day of May, 2020.
APPROVED this _______ day of May, 2020.

ATTEST:
_______________________
Katrina Davis, City Clerk

_____________________________
Michael L. Hansen, Mayor

A LICENSE TO UTILIZE PUBLIC RIGHT-OF-WAYS FOR THE INSTALLATION,
OPERATION AND MAINTENANCE OF A FIBER OPTIC NETWORK
SECTION 1. DEFINITIONS
a. “City” shall mean the City of Newton, Iowa and, where appropriate, shall include its
officers, employees and agents.
b. “Public Improvements” shall mean any improvements as defined in Code of Iowa
Section 384.95, including but not limited to paving, sidewalks, grass, vegetation, trees, street
lights, traffic signals, water mains, sewers, electric transmission lines and equipment related
thereto, and in addition public utilities, on Public Property.
c. “Public Property” shall mean City-owned or controlled public rights-of-way,
easements, bridges, squares or commons.
d. “Licensee” shall mean Windstream Iowa Communications, LLC and shall include
all equipment owned, operated, leased or subleased in connection with the operation of the
network, and shall include but not be limited to poles, overhead or underground wires, pipes,
overhead or underground cables, underground conduits, ducts, manholes, vaults, fiber optic
cables, and other structures or appurtenances.
SECTION 2. BASIC GRANT
Licensee is hereby granted a license to construct, maintain, inspect, protect, repair,
replace and retain a communications system in, under, upon, along and across the Public
Property shown and identified in Exhibit A hereto, subject to the regulatory powers of the City
and subject to the conditions hereinafter set forth.
SECTION 3. TERM OF LICENSE
This License shall consist of two separate duration periods, a construction period and a
maintenance period. Both periods commence on the execution of the license by both parties.
Construction – Licensee shall have a period of 18 months to put into place the utilities,
which Licensee has provided the details on pursuant to other sections of this License.
Maintenance - Licensee shall have the right under this License, after providing proper
notice to the City, to maintain/repair its existing utilities. The expansion of (either in
geography or in size/capacity) or upgrading of the utility is not considered
maintenance/repair.
SECTION 4. FEES REQUIRED
a. Licensee shall pay the City an administrative license fee in the amount of $664.50
(Six hundred and Sixty-Four dollars and Fifty cents) for locations of new underground
infrastructure, payable upon execution of this License, for use of the public property as
shown in Exhibit "A" during the term of this License.
b. If during the term of this License the City enacts an Ordinance requiring
compensation from telecommunications providers on a competitively neutral and
-1 -

nondiscriminatory basis for use of public property Licensee shall within sixty (60) days after
request by City pay the fees required by such Ordinance, with the effective date of said
ordinance being the starting date for the accrual of fees. Any fees paid during the term of
this License, however, shall be credited toward the fees required by the Ordinance. If the
Ordinance enacted requires fees for this transaction which are less than $664.50, the City
shall refund the excess of $664.50 over the fees required under such Ordinance, provided,
however, that in no event shall the amount refunded exceed the sum of $2,000.00.
SECTION 5. PERMIT PROCESS FOR INSTALLATION, REPAIR, EXTENSION OR
EXPANSION OF THE NETWORK
Before commencing any extension or expansion of its system, or any major repair work,
or the installation of any new system in the City, the Licensee shall file with the Public Works
Department of the City a written statement verifying the Public Property under which or upon
which it proposes to extend, expand, install or repair its system. The statement shall be
accompanied by a map, plan or specifications showing the proposed location of the system
components with reference to streets and alleys and the location of other utilities, the size
and dimensions of all facilities, and the distance above or beneath the surface of the ground
it is proposed to repair or to lay the same. If the proposed locations of any facilities shall
interfere with the reasonable and proper use, construction, reconstruction and maintenance
of any public improvements or any existing public utility system component, or other
structure upon or under public property, the Public Works Director shall within 30 days after
the filing of such plan, map or specifications, note the changes necessary, eliminate all
interference with a public improvement or existing public utility system facility and refer the
same back to the Licensee for amendment. Such map, plan or specifications, when properly
changed and corrected, shall be filed in the Public Works Department, and after the approval
of the same by the Public Works Director, a permit shall be issued authorizing the Licensee
to proceed in accordance with the approved maps, plans or specifications. No such
excavation, construction or erection shall be commenced before the issuance of the permit
herein provided for, unless it is an emergency as described in the Newton City Code, and all
work shall be in accordance with the approved maps, plans or specifications.
SECTION 6. CONSTRUCTION AND REPAIR OF NETWORK
In the process of location, construction, reconstruction, replacement, or repair of any
system component, the excavation or obstruction made or placed in public property at any
time or for any purpose by the Licensee shall, to protect the public and to assure the safe
and efficient movement of traffic, be properly barricaded to comply, at a minimum, with
requirements set forth in the Manual on Uniform Traffic Control Devices (MUTCD). All
pavement taken up or damaged or other disturbed areas shall be properly and speedily
replaced in accordance with the City’s Regulations. As a condition to use of Public Property,
the Licensee shall at its own expense repair any private property, utility system component,
public improvement or Public Property damaged by such location, construction,
reconstruction, replacement or repair work, in a manner reasonably acceptable to City. If the
Licensee fails to repair or arrange with the City for the proper repair of any Public Property
after excavations have been made, and after seven days’ notice in writing to do so is given
to its designated representative, the City may make such repairs at the expense of the
Licensee.
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SECTION 7. EXCAVATIONS
The Licensee is authorized to make excavations in City streets, avenues, alleys and
public property for purposes of routine repair, replacement, and maintenance of poles, wires,
or other excavations. The Licensee shall obtain a permit pursuant to City Ordinances and
Regulations, shall not unnecessarily obstruct the use of streets, avenues, alleys or public
places, shall provide the Public Works Director with notice prior to the actual commencement
of the work and shall comply with all provisions, requirements, and regulations in accordance
with the existing City Ordinance in performing such work. In emergencies which require
immediate excavation the Licensee may proceed with the work without first applying for the
permit, provided, however, that the Licensee shall apply for and obtain the permit as soon as
possible after commencing such emergency work.
If the Licensee fails to comply with the provisions of the City Code the City may repair
or restore the public property to a condition as good as the condition of the property prior to
the disturbance by the Licensee and the Licensee shall pay the costs of such repair or
restoration. The Licensee shall pay to the City its costs and charges for such work within
thirty days after receipt of the City’s billing.
SECTION 8. WORK BY OTHERS, ALTERATION TO CONFORM WITH PUBLIC
IMPROVEMENTS
The City reserves the right to lay, and permit to be laid, wires, pipes, cables, conduits,
ducts, manholes and other appurtenances, and to do, or permit to be done, any underground
and overhead installation or improvement that may be deemed necessary or proper by the
City in, across, along, over or under any public property occupied by the Licensee and to
change any curb or sidewalk or the grade of any street. In permitting others to do such work
the City shall not be liable to the Licensee for any damages arising out of the performance of
such work by other parties. Nothing in this License shall be construed as to relieve any other
person or corporation from liability for damage to the Licensee’s facilities.
SECTION 9. LICENSEE CONTRACTORS
The requirements of the License shall apply to all persons, firms or corporations
performing work for the Licensee under a contract, subcontract or other type of work order.
SECTION 10. CONDITIONS OF STREET OCCUPANCY
This fiber optic cable systems and other components of the facilities erected by the
Licensee within the City shall conform to established grades of streets, alleys, and
sidewalks, and be so located as to cause minimum interference with other public utilities
located in or upon public property, and to cause minimum interference with the rights or
reasonable convenience of property owners who adjoin public property.
The Licensee shall conduct its work hereunder in such manner as to cause as little
interference as possible with pedestrian and vehicular traffic, and shall abide by scheduling
directions, if any, given by the Public Works Director.
The Licensee shall, upon reasonable notice and at its sole cost and expense, remove,
locate and relocate its facilities in, on, over or under public property in such manner as the
City may at any time require for the purpose of facilitating the construction, reconstruction,
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maintenance, repair or change in grade of any public improvement on, in or about any such
public property, for the purpose of promoting the efficient operation of any such
improvement, or for the purposes of facilitating the vacation and/or redevelopment of public
right-of-way by the City. In the event the Licensee fails to act within a reasonably allocated
time, the City may cause the Licensee facilities to be relocated or removed, and the costs
thereof shall be to the Licensee and shall be paid as provided in Section 6 hereof.
The Licensee shall not place its facilities in the public property where the same will
interfere with the normal use or maintenance of any public improvement including but not
limited to streets, alleys, sidewalks, traffic control devices, sanitary sewers, storm sewers,
storm drains or water mains, or electrical transmission lines, or any public utility facility.
Upon request, the Licensee agrees to assist in locating underground facilities which are
part of its system. Such assistance will be provided in a timely manner, but not more than
forty-eight hours after the time of request. As a condition of this License the Licensee shall
enroll as a member of the ‘Iowa One-Call System’ and shall respond to all requests and
notifications placed to the toll free ‘One-Call’ number.
Installation, repair, or replacement work completed by the Licensee on any facilities
requiring excavation of public property or public right-of-way shall require restoration and
replacement of surface vegetation with sod in conformance with city ordinances and in
accordance with standard local practices for placing sod.
SECTION 11. POWERS OF CITY
Nothing in this License shall be construed to abridge the right or power of the City to
make further regulations relative to the use of the streets, alleys and public grounds by
anyone using the same for the erection and maintenance of utility systems.
SECTION 12. PLANS AND COORDINATION
Upon completion of the work the Licensee shall promptly furnish to the City copies of
‘as-built’ plans related to its facilities located on Public Property.
The Licensee shall keep complete and accurate maps and records on the locations and
operations of its facilities in connection with this License.
SECTION 13. VIOLATIONS OF LICENSE
Upon evidence being received by the City that a violation or breach of this License or
violation of codes or ordinances lawfully regulating the Licensee in the operation of its
facilities, or in the use of public property therefore is occurring or has occurred, (hereinafter
referred to as a “default”) the City shall cause an investigation to be made. If the City finds
that a default exists or has occurred the City may take appropriate steps to secure
compliance with the terms of this License or the codes or ordinances.
The City shall notify the Licensee of the default and the Licensee shall cure such
default within thirty days after receipt of such notice; provided, however, where any such
default cannot reasonably be cured within such thirty (30) day period, if Licensee shall
proceed promptly to cure the same and prosecute such cure with due diligence, the time for
-4 -

curing such default shall reasonably be extended for such period of time as may be
necessary to complete such cure, as mutually agreed upon by the parties.
to:

If the Licensee fails to cure a default within the time allowed the City shall have the right
(i) seek specific performance; or
(ii) remedy the default by doing the act itself, or through a contractor, and charge
the costs of such work to the Licensee; or
(iii) seek damages for such default; or
(iv) any combination of (i), (ii) and (iii).

SECTION 14. LIABILITY, INDEMNIFICATION AND INSURANCE
The Licensee covenants to indemnify, defend, and save the City and its officers, agents
and employees, harmless from any and all damages arising directly from the exercise of the
rights granted herein. The Licensee agrees to require contractors and subcontractors
engaged in work for the Licensee within the public rights-of-way or on public property to
maintain in effect during the term of work liability insurance in comprehensive form and in the
amounts to be set by the City. Licensee agrees to accept the risk of having its
communications systems and equipment upon the public right-of-way, including the possible
risk of damage or injury to its system or equipment, and agrees to release and discharge the
City of any liability for damage or injury to Licensee’s equipment, except to the extent caused
by the City’s gross negligence. In no event shall the City be liable for any consequential
damages arising out of any damage or injury to Licensee’s equipment placed in the right-ofway.
SECTION 15. SEVERABILITY
In the event that a court of competent jurisdiction shall adjudge any provision or
provisions hereof invalid or illegal, or direct a change by the Licensee in any matter or thing
herein contained, such invalidity or illegality or change shall in no way affect the remaining
provisions of this License or their validity or legality, and this License in all other respects shall
continue in full force and effect, as if said provision or provisions had not been so adjudged
invalid or illegal, or such change had not been directed, or shall at the City’s option, cause a
termination of this License.
SECTION 16. ASSIGNMENT
Neither party shall assign or otherwise transfer this License or any of its rights and
interest to any firm, corporation or individual without the prior written consent of the other
party, except either party shall have the right to assign, convey or otherwise transfer its
rights, title, interest and obligations under this License, in whole or in part, to any entity
controlled by, controlling or under common control with a party hereto, or any entity into
which a party may be merged or consolidated or which purchases all or substantially all of
the assets of such party, or any lease, sublease, indefensible right of use, or sale or transfer
of, conduit, fiber or similar facilities with Licensee's telecommunication system to any third
party users of such facilities.
SECTION 17. VACATION OF STREETS AND ALLEY
So long as the Licensee exercises the rights granted to it hereunder the City will not, by
-5 -

ordinance or otherwise, vacate any street, alley or public way in which the Licensee has
installed its facilities without reserving such rights as necessary to allow continued use of
such property for the said facilities in accordance with the terms of this License, provided
that nothing herein shall limit the City’s right to require the Licensee to relocate it facilities as
provided in Section 10 hereof.
SECTION 18. DELIVERY OF NOTICES
Except as may be expressly provided herein, any notices hereunder shall be in writing
and shall be delivered via certified mail and addressed as follows, unless indicated otherwise
in the future:
If to City:

Newton Public Works Director
1700 North 4th Avenue West
Newton, Iowa 50208

If to Licensee:

Windstream Iowa Communications, LLC
4001 N Rodney Parham Rd.
Little Rock, AR 72212

Provided, however, that in the case of an emergency, notices may be given verbally to the
above named persons. In such case written confirmation should be provided. Nothing
contained herein shall prevent other forms of notice if actually received by the addressee.
Notice shall be deemed given on the date of mailing in done by certified mail, or otherwise
on the date actual notice is received.
SECTION 19. TELECOMMUNICATIONS ACT
This License is subject to all applicable federal, state and local laws, regulations and
orders of governmental agencies as amended, including but not limited to the
Communications Act of 1934 as amended, the Telecommunications Act of 1996 as amended
and the Rules and Regulations of the FCC. Neither City nor Licensee waive any rights they
may have under any such laws, rules or regulations.
This LICENSE is entered into as of the ______ day of _______________, 20__.
LICENSEE

CITY OF NEWTON

By:

By:

Title:

Attest:

-6 -

Michael L. Hansen, Mayor
City Clerk

12'

24'

E 11TH ST S

E 11TH ST S

12'

EOP

EOP

EOP

EOP

EOP

6'

EOP

18'

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

W

EOP

Water˜Line

EOP

EOP

EOP

EOP

Telephone˜Pole
Proposed˜Windstream
Buried˜FOC
Telephone˜PoleMid-Span
Cross-over

EOP

EOP

EOP

EOP

EOP

Right˜of˜Way
Center˜line
Existing˜Windstream
Aerial˜Cable

210 E 11TH AVE S

124 E 11TH AVE S

Right˜of˜WayEdge˜of˜Pavement

Culvert

EOP

EOP

EOP

EOP

EOP

5

SPEED
LIMIT

1123 1ST AVE E

EOP

EOP

JOINT-USE
POLE
WIN˜#051/27
50-05
HOA=18'3"
GPS:˜41.698053°
˜˜˜˜˜˜˜˜-93.038698°

dLOETUSFBN RSPRPTFT 405' CWSLFE 48
WP GLCFS UP CF RWMMFE UISPWHI
rsprp"oe 1.25'' DPOEWLU

EOP

APCO˜Joint˜UsePower˜Pole

Water˜Hydrant

EOP

1ST AVE E

EOP

1123˜1ST˜AVE˜E
NWTNIANM

EOP

8'

EOP

6'

2'

6'

ASPHALT
DRIVEWAY

EOP
EOP

EOP
EOP
EOP
EOP
EOP
EOP
EOP
EOP
EOP
EOP
EOP
EOP
EOP
EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP
EOP

EOP
EOP

2'

19'

EOP

11'

EOP

E 12TH ST S
46'

22'

53'

EOP

11'

EOP
EOP

34'

EOP
EOP
EOP

EOP
EOP
EOP
EOP
EOP

6'

26'

6'

20'

EOP

EOP

ASPHALT
DRIVEWAY

222'

EOP
EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP

EOP
EOP

EOP

1207 1ST AVE E

JOINT-USE
POLE
WIN˜#052/26
30-05
HOA=23'2"
GPS:˜41.698995°
˜˜˜˜˜˜˜˜-93.038551°

20'

EOP

1ST AVE E
EOP

EOP

SPEED
LIMIT

EOP

5

TO˜CO
EOP

MAP:

EOP

CYIENT˜INC

C-2˜

TERMINAL_6818_SERVING_AREA

SESB1871

DESCRIPTION:

713492217

NEWTON,IA
PROJECT˜NUMBER:

WINDSTREAM
SYSTEM:

SCALE:˜˜˜1:50

N

CAMERON˜BALDWYN

01/31/2020

COMPANY:

DRAWN˜BY:

DATE˜REVISED:

DATE˜CREATED:

EXHIBIT A

TO˜CO

TO˜CO

City of Newton Council Report
Item:
Resolution approving an application for Federal Aviation
Administration (FAA) funding assistance for the Newton
Airport Taxiway Relocation Project.
Summary:
This resolution would approve the submittal of a funding
application to the FAA that would fund all design,
administration, and inspection services at 100% FAA share.

Report Number: 20-118
Date:
May 18, 2020
Lead Department/Division:
Community Services
Recommendation:
Approve

Financial Impact:
$0 due to a 100% FAA share on this proposed agreement.
Background:
Included in the latest Airport Improvement Plan (AIP) for the Newton Municipal Airport is the
Airport Taxiway Relocation Project. The old taxiway at the north end of the airfield will be
reconstructed at a location meeting FAA geometry requirements. Due to the recently-approved
Federal CARES act, the design and construction related engineering services for this project
can be reimbursed at 100% by the FAA.
The City of Newton’s airport engineering consultant, Clapsaddle-Garber Associates, Inc.
(CGA) of Marshalltown, Iowa has prepared a funding application for submittal to the FAA. Said
application is based on the proposed Engineering Services Agreement (ESA) for design
services for the Airport Taxiway Relocation Project in the amount of $219,459.00, and
Amendment No. 1 to said ESA in the amount of $435,389.00 for construction-related services.
Recommendation:
City Staff recommends that Council approve the submission of an FAA grant application to
100% fund the design and construction-related engineering services for the Newton Airport
Taxiway Relocation Project.

Matt Muckler
City Administrator

RESOLUTION 2020- ______
RESOLUTION APPROVING AN APPLICATION FOR FEDERAL AVIATION
ADMINISTRATION (FAA) FUNDING ASSISTANCE FOR THE
NEWTON AIRPORT TAXIWAY RELOCATION PROJECT.
WHEREAS, included in the latest Airport Improvement Plan (AIP) for the Newton
Municipal Airport is the Airport Taxiway Relocation Project; and
WHEREAS, the old taxiway at the north end of the airfield will be reconstructed at a
location meeting FAA geometry requirements; and
WHEREAS, due to the recently-approved Federal CARES act, the design and
construction related engineering services for this project can be reimbursed at 100% by the
FAA; and
WHEREAS, the City of Newton’s airport engineering consultant, Clapsaddle-Garber
Associates, Inc. (CGA) of Marshalltown, Iowa has prepared a funding application for submittal to
the FAA; and
WHEREAS, said application is based on the proposed Engineering Services Agreement
(ESA) for design services for the Airport Taxiway Relocation Project in the amount of
$219,459.00, and Amendment No. 1 to said ESA in the amount of $435,389.00 for constructionrelated services; and
WHEREAS, with approval of said agreement with the FAA, the City’s out-of-pocket costs
for the project’s design and construction related engineering services would be $0.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of Newton, Iowa, that the
Mayor and City Clerk and hereby authorized and directed to sign and submit to the Federal
Aviation Administration said application for funding of the design and construction related
engineering services for the Airport Taxiway Relocation Project.
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that the
City’s local match on the anticipated FAA grant for will be $0 for the project’s design and
construction related engineering services.
PASSED this _______ day of June, 2019.
APPROVED this _______ day of June, 2019.

ATTEST:
_______________________
Katrina Davis, City Clerk

_____________________________
Michael L. Hansen, Mayor

OMB Number: 4040-0004
Expiration Date: 12/31/2022

Application for Federal Assistance SF-424
* 1. Type of Submission:

* 2. Type of Application:

Preapplication

New

Application

Continuation

Changed/Corrected Application

Revision

* 3. Date Received:

* If Revision, select appropriate letter(s):

* Other (Specify):

4. Applicant Identifier:

5a. Federal Entity Identifier:

5b. Federal Award Identifier:

3-19-0065-017-2020
State Use Only:
6. Date Received by State:

7. State Application Identifier:

8. APPLICANT INFORMATION:
* a. Legal Name:

City of Newton, Iowa

* b. Employer/Taxpayer Identification Number (EIN/TIN):

* c. Organizational DUNS:

42-6005040

8332599710000

d. Address:
* Street1:

1700 N 4th Ave W

Street2:
* City:

Newton

County/Parish:
* State:

IA: Iowa

Province:
* Country:

USA: UNITED STATES

* Zip / Postal Code:

50208-1926

e. Organizational Unit:
Department Name:

Division Name:

f. Name and contact information of person to be contacted on matters involving this application:
Prefix:

* First Name:

Brian

Middle Name:
* Last Name:

Laube

Suffix:
Title: Community Services Manager
Organizational Affiliation:

* Telephone Number: (641) 791-0827
* Email: brianl@newtongov.org

Fax Number: (641) 792-0670

Application for Federal Assistance SF-424
* 9. Type of Applicant 1: Select Applicant Type:

C: City or Township Government
Type of Applicant 2: Select Applicant Type:

Type of Applicant 3: Select Applicant Type:

* Other (specify):

* 10. Name of Federal Agency:

Federal Aviation Administration
11. Catalog of Federal Domestic Assistance Number:

20.106
CFDA Title:

Airport Improvement Program

* 12. Funding Opportunity Number:

3-19-0065-017-2020
* Title:

Reconstruct Parallel Taxiway

13. Competition Identification Number:

Title:

14. Areas Affected by Project (Cities, Counties, States, etc.):

Add Attachment
* 15. Descriptive Title of Applicant's Project:

Airport Improvement Program

Attach supporting documents as specified in agency instructions.

Add Attachments

Delete Attachments

View Attachments

Delete Attachment

View Attachment

Application for Federal Assistance SF-424
16. Congressional Districts Of:
* a. Applicant

* b. Program/Project

IA-2

IA-2

Attach an additional list of Program/Project Congressional Districts if needed.

Add Attachment

Delete Attachment

View Attachment

17. Proposed Project:
* a. Start Date:

* b. End Date:

07/01/2020

06/30/2024

18. Estimated Funding ($):
* a. Federal

662,000.00

* b. Applicant

0.00

* c. State

0.00

* d. Local

0.00

* e. Other

0.00

* f. Program Income

0.00

* g. TOTAL

662,000.00

* 19. Is Application Subject to Review By State Under Executive Order 12372 Process?
.

a. This application was made available to the State under the Executive Order 12372 Process for review on
b. Program is subject to E.O. 12372 but has not been selected by the State for review.
c. Program is not covered by E.O. 12372.
* 20. Is the Applicant Delinquent On Any Federal Debt? (If "Yes," provide explanation in attachment.)

Yes

No

If "Yes", provide explanation and attach
Add Attachment

Delete Attachment

View Attachment

21. *By signing this application, I certify (1) to the statements contained in the list of certifications** and (2) that the statements
herein are true, complete and accurate to the best of my knowledge. I also provide the required assurances** and agree to
comply with any resulting terms if I accept an award. I am aware that any false, fictitious, or fraudulent statements or claims may
subject me to criminal, civil, or administrative penalties. (U.S. Code, Title 218, Section 1001)

** I AGREE
** The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or agency
specific instructions.

Authorized Representative:
Prefix:

Mr.

* First Name:

Michael

Middle Name:
* Last Name:

Hansen

Suffix:
* Title:

Mayor

* Telephone Number: (641) 792-2787

Fax Number: (641) 792-9248

* Email: mikeh@newtongov.org
* Signature of Authorized Representative:

* Date Signed:

05/18/2020

OMB CONTROL NUMBER: 2120-0569
EXPIRATION DATE: 8/31/2019

U.S. Department of Transportation
Federal Aviation Administration

Application for Federal Assistance (Development and Equipment Projects)
PART II – PROJECT APPROVAL INFORMATION
Part II - SECTION A
The term “Sponsor” refers to the applicant name provided in box 8 of the associated SF-424 form.
Item 1.
Does Sponsor maintain an active registration in the System for Award Management
(www.SAM.gov)?

Yes

No

Item 2.
Can Sponsor commence the work identified in the application in the fiscal year the
grant is made or within six months after the grant is made, whichever is later?

Yes

No

N/A

Yes

No

N/A

Item 4.
Will the project(s) covered by this request have impacts or effects on the
environment that require mitigating measures? If yes, attach a summary listing of
mitigating measures to this application and identify the name and date of the
environmental document(s).

Yes

No

N/A

Item 5.
Is the project covered by this request included in an approved Passenger Facility
Charge (PFC) application or other Federal assistance program? If yes, please
identify other funding sources by checking all applicable boxes.

Yes

No

N/A

No

N/A

Item 3.
Are there any foreseeable events that would delay completion of the project? If yes,
provide attachment to this form that lists the events.

TKHSroject is included in an approved PFC application.
If included in an approved PFC application,
does the application only address AIP matching share?

Yes

No

TKHSroject LVincluded in another Federal Assistance program. Its CFDA number is below.
Item 6.
Will the requested Federal assistance include Sponsor indirect costs as described in
2 CFR Appendix VII to Part 200, States and Local Government and Indian Tribe
Indirect Cost Proposals?

Yes

If the request for Federal assistance includes a claim for allowable indirect costs, select the applicable indirect cost rate
the Sponsor proposes to apply:
De Minimis rate of 10% as permitted by 2 CFR § 200.414.
Negotiated Rate equal to
on

% as approved by
(Date) (2 CFR part 200, appendix VII).

(the Cognizant Agency)

Note: Refer to the instructions for limitations of application associated with claiming Sponsor indirect costs.

FAA Form 5100-100 (3/16) SUPERSEDES PREVIOUS EDITION
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OMB CONTROL NUMBER: 2120-0569
OMB EXPIRATION DATE: 8/31/2019

PART II - SECTION B
Certification Regarding Lobbying
The declarations made on this page are under the signature of the authorized representative as identified in box 21 of
form SF-424, to which this form is attached. The term “Sponsor” refers to the applicant name provided in box 8 of the
associated SF-424 form.
The Authorized Representative certifies, to the best of his or her knowledge and belief, that:
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Sponsor, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the Authorized Representative shall complete and submit Standard
Form-LLL, ‘‘Disclosure Form to Report Lobbying,’’ in accordance with its instructions.
(3) The Authorized Representative shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts under grants, loans,
and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

FAA Form 5100-100 (3/16) SUPERSEDES PREVIOUS EDITION
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OMB CONTROL NUMBER: 2120-0569
OMB EXPIRATION DATE: 8/31/2019

PART II – SECTION C
The Sponsor hereby represents and certifies as follows:
1. Compatible Land Use – The Sponsor has taken the following actions to assure compatible usage of land adjacent
to or in the vicinity of the airport:

The City of Newton and Jasper County have airport zoning ordinances to protect the airspace land use near the airport.

2. Defaults – The Sponsor is not in default on any obligation to the United States or any agency of the United States
Government relative to the development, operation, or maintenance of any airport, except as stated herewith:

The sponsor is not in default to any agency of the United States Government relative to the development, operation or
maintenance of the airport.
3. Possible Disabilities – There are no facts or circumstances (including the existence of effective or proposed leases,
use agreements or other legal instruments affecting use of the Airport or the existence of pending litigation or other
legal proceedings) which in reasonable probability might make it impossible for the Sponsor to carry out and complete
the Project or carry out the provisions of the Grant Assurances, either by limiting its legal or financial ability or
otherwise, except as follows:

The Sponsor is not aware of any factors or circumstances that may create a disability to the completion of the project.
4. Consistency with Local Plans – The project is reasonably consistent with plans existing at the time of submission
of this application) of public agencies that are authorized by the State in which the project is located to plan for the
development of the area surrounding the airport.

The project is consistent with local development plans around the airport.
5. Consideration of Local Interest – It has given fair consideration to the interest of communities in or near where the
project may be located.

The sponsor has given fair consideration to applicable community interest associated with the project.
6. Consultation with Users – In making a decision to undertake an airport development project under Title 49, United
States Code, it has consulted with airport users that will potentially be affected by the project (§ 47105(a)(2)).

The sponsor has undertaken reasonable consultation with affected airport users.
7. Public Hearings – In projects involving the location of an airport, an airport runway or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic, social, and environmental
effects of the airport or runway location and its consistency with goals and objectives of such planning as has been
carried out by the community and it shall, when requested by the Secretary, submit a copy of the transcript of such
hearings to the Secretary. Further, for such projects, it has on its management board either voting representation from
the communities where the project is located or has advised the communities that they have the right to petition the
Secretary concerning a proposed project.

Public hearing was not required and all applicable requirements were met.
8. Air and Water Quality Standards – In projects involving airport location, a major runway extension, or runway
location it will provide for the Governor of the state in which the project is located to certify in writing to the Secretary
that the project will be located, designed, constructed, and operated so as to comply with applicable and air and water
quality standards. In any case where such standards have not been approved and where applicable air and water
quality standards have been promulgated by the Administrator of the Environmental Protection Agency, certification
shall be obtained from such Administrator. Notice of certification or refusal to certify shall be provided within sixty days
after the project application has been received by the Secretary.

Not applicable

FAA Form 5100-100 (3/16) SUPERSEDES PREVIOUS EDITION

Page 3 of 7

OMB CONTROL NUMBER: 2120-0569
OMB EXPIRATION DATE: 8/31/2019

PART II – SECTION C (Continued)
9. Exclusive Rights – There is no grant of an exclusive right for the conduct of any aeronautical activity at any airport
owned or controlled by the Sponsor except as follows:

The airport has no exclusive rights provisions.

10. Land – (a) The sponsor holds the following property interest in the following areas of land, which are to be developed
or used as part of or in connection with the Airport subject to the following exceptions, encumbrances, and adverse
interests, all of which areas are identified on the aforementioned property map designated as Exhibit “A”. [1]

The project will occur on Parcel AA-5 which is owned by the City of Newton.
The Exhibit "A" Property Map dated 9/04/2018 and prepared under AIP 3-19-0065-015-2016 is incorporated herein by
reference.

The Sponsor further certifies that the above is based on a title examination by a qualified attorney or title company and
that such attorney or title company has determined that the Sponsor holds the above property interests.
(b) The Sponsor will acquire within a reasonable time, but in any event prior to the start of any construction work
under the Project, the following property interest in the following areas of land on which such construction work is to be
performed, all of which areas are identified on the aforementioned property map designated as Exhibit “A”. [1]

No additional property is required for this project.

(c) The Sponsor will acquire within a reasonable time, and if feasible prior to the completion of all construction
work under the Project, the following property interest in the following areas of land which are to be developed or used
as part of or in connection with the Airport as it will be upon completion of the Project, all of which areas are identified on
the aforementioned property map designated as Exhibit “A”. [1]

All property needed under this grant is held by the sponsor.

1

State the character of property interest in each area and list and identify for each all exceptions, encumbrances, and adverse
interests of every kind and nature, including liens, easements, leases, etc. The separate areas of land need only be identified here by
the area numbers shown on the property map.
FAA Form 5100-100 (3/16) SUPERSEDES PREVIOUS EDITION
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OMB CONTROL NUMBER: 2120-0569
OMB EXPIRATION DATE: 8/31/2019

PART III – BUDGET INFORMATION – CONSTRUCTION
SECTION A – GENERAL
1. Federal Domestic Assistance Catalog Number: 20-106
2. Functional or Other Breakout:

Airport Improvement Program

SECTION B – CALCULATION OF FEDERAL GRANT
Cost Classification

Latest Approved
Amount
(Use only for
revisions)

Adjustment
+ or (-) Amount
(Use only for
revisions)

Total
Amount
Required

$ 7,152

1.

Administration expense

2.

Preliminary expense

3.

Land, structures, right-of-way

4.

Architectural engineering basic fees

212,859

5.

Other Architectural engineering fees

170,391

6.

Project inspection fees

271,598

7.

Land development

8.

Relocation Expenses

9.

Relocation payments to Individuals and Businesses

10. Demolition and removal
11. Construction and project improvement
12. Equipment
13. Miscellaneous
14. Subtotal (Lines 1 through 13)

$ 662,000

15. Estimated Income (if applicable)
16. Net Project Amount (Line 14 minus 15)
17. Less: Ineligible Exclusions (Section COLQHJ)
18. Subtotal (Lines 16 through 17)
19. Federal Share requested of Line 18

662,000
0
$ 662,000
662,000

20. Grantee share

0

21. Other shares

0

22. TOTAL PROJECT (Lines 19, 20 & 21)

FAA Form 5100-100 (3/16) SUPERSEDES PREVIOUS EDITION

$ 662,000
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OMB CONTROL NUMBER: 2120-0569
OMB EXPIRATION DATE: 8/31/2019

SECTION C – EXCLUSIONS
Amount Ineligible for
Participation

23. Classification (Description of non-participating work)
a.
b.
c.
d.
e.
f.
g.

$0

Total

SECTION D – PROPOSED METHOD OF FINANCING NON-FEDERAL SHARE
24. Grantee Share – Fund Categories

Amount

a. Securities
b. Mortgages
c. Appropriations (Ey Applicant)
d. Bonds
e. Tax Levies
f. NonCash
g. Other (Explain):

$0

h. TOTAL - Grantee share
Amount

25. Other Shares
a. State
b. Other

$0

c. TOTAL - Other Shares
26. TOTAL NON-FEDERAL FINANCING

SECTION E – REMARKS

($ttach sheets if additional space LVrequired)

The following items are incorporated by reference:
Exhibit "A" dated: September 4, 2018

FAA Form 5100-100 (3/16) SUPERSEDES PREVIOUS EDITION
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OMB CONTROL NUMBER: 2120-0569
OMB EXPIRATION DATE: 8/31/2019

PART IV ±PROGRAM NARRATIVE
(Suggested Format)

PROJECT: Reconstruct Parallel Taxiway
AIRPORT: Newton Municipal
1. Objective:

This project would be the engineering fees for the design and construction services to reconstruct the partial parallel
taxiway to separation standards on Runway end 14. The existing parallel taxiway has a PCI of 17 and does not
provide for the required runway separation. This project will complete the full parallel taxiway that meets separation
standards.

2. Benefits Anticipated:

The reconstruction of the parallel taxiway to meet current standards will provide a safer operating environment at the
airport. Additionally, the existing partial parallel taxiway has a PCI of 17 and needs to be reconstructed. Therefore the
taxiway will be reconstructed in accordance with current FAA standards to meet the requirements for runway
separation.
3. Approach: (See approved Scope of Work in Final Application)

Detailed drawings, specifications and project manual describing the proposed improvements will be developed by
Clapsaddle-Garber Associates in consultation with the Owner and the FAA. Competitive bids will be solicited through
a public bid process.
Owner: City of Newton
Prime Consultant: Clapsaddle-Garber Associates, Inc.

4. Geographic Location:

The Newton Municipal Airport is located south of Newton in Jasper County.

5. If Applicable, Provide Additional Information:

6. Sponsor’s Representative: (include address & telephone number)

Brian Laube
1700 North 4th Avenue West
Newton, IA (641) 791-0827
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PROJECT COST BREAKDOWN
RECONSTRUCT PARALLEL TAXIWAY
NEWTON MUNCIPAL AIRPORT
AIP NO. 3-19-0065-017-2020

1 Administrative expense

Estimated
$7,152.00

Total
$7,152.00

4 Architectural Engineering Basic Fees
Preliminary Design
Final Design
Bid Letting
Distribution of Plans and Specifications

$173,114.00
$26,516.00
$7,000.00
$6,229.00

$212,859.00

$6,600.00
$3,229.00
$23,310.00
$89,041.00
$43,762.00
$4,449.00

$170,391.00

$238,130.00
$33,468.00

$271,598.00

5 Other Architectural Engineering Fees
Grant Administration - Design and Bidding Phase
DBE Plan and Reports - Amendment No.1
Grant Administration - Amendment No.1
Contract Administration - Amendment No.1
Construction Staking - Amendment No.1
As-Built ALP - Amendment No.1
6 Project Inspection Fees
Construction Observation
Construction Testing
11 Construction and Project Improvements Cost
13 Miscellaneous
14 Total Project
17 In-eligible Exclusions

$0.00
$0.00

$0.00
$662,000.00
$0.00

18 Net Project Total

$662,000.00

19 Federal Share to Date
100%

$662,000.00

20 Grantee Share

$0.00

City of Newton Council Report
Item:
Resolution approving an Engineering Services
Agreement (ESA), and Amendment No. 1 to said
Agreement, for the Airport Taxiway Relocation Project.
Summary:
This resolution approves an agreement with
Clappsaddle-Garber Associates for project design; plus
an amendment which includes oversight of the bidding,
construction administration, and inspection of the Airport
Taxiway Relocation Project.

Report Number: 20-119
Date:
May 18, 2020
Lead Department/Division:
Community Services
Recommendation:
Approve

Financial Impact:
The ESA’s total cost of $654,848.00 will be reimbursed at
100% by the FAA. The City’s out-of-pocket cost will be
$0 for this engineering services agreement and
amendment should the FAA agreement be approved.

Background:
Included in the latest Airport Improvement Plan (AIP) for the Newton Municipal Airport is the
Airport Taxiway Relocation Project. The old taxiway at the north end of the airfield will be
reconstructed at a location meeting FAA geometry requirements. Due to the recently-approved
Federal CARES act, the design and construction related engineering services for this project
can be reimbursed at 100% by the FAA.
The project is anticipated to be bid during the winter of 2020/2021, and the construction is
anticipated to be funded in the following fiscal year by an additional FAA grant of at least 90%.
While the possibility exists for this additional future FAA construction grant to be funded by the
FAA at a 100% level, a determination is still pending on that part of the project.
The City of Newton’s airport engineering consultant, Clapsaddle-Garber Associates, Inc.
(CGA) of Marshalltown, Iowa has presented the City with an Engineering Services Agreement
(ESA) for design services for the Airport Taxiway Relocation Project in the amount of
$219,459.00. In attempts to secure the maximum amount of Federal funding possible for this
project, an amendment to said ESA has also been prepared. This amendment adds
$435,389.00 to the project in bidding, project administration, and project inspection costs. The
total of the base agreement, plus the amendment, is $654,848.00. The amendment’s costs
would only be incurred should the project be approved for construction. In completing the initial
step of approving the amendment to the ESA, the project will be ready to move into

construction on an accelerated scheduled should the construction grant end up being funded
at a 100% FAA share.
City staff, with the assistance of Lamp-Rynearson of Omaha, Nebraska, recently completed an
independent fee analysis (IFA) of CGA’s fees noted above. This IFA was then submitted to the
FAA with the conclusion that the fees were reasonable for a project of this scope. The FAA has
reviewed this agreement, and finds the agreement acceptable. The City’s out-of-pocket cost
will be $0 for this engineering services agreement and amendment should the FAA agreement
be approved. Additional resolutions will be presented to council at a later date approving plans
and specifications, setting the bid dates, and approving subsequent FAA grant awards.
Recommendation:
Staff recommends approval of the resolution to enter into both the base Engineering Services
Agreement (ESA), and approval of the Amendment No. 1 to said base agreement, with
Clapsaddle-Garber Associates of Marshalltown, Iowa for design, bidding, construction
administration, and construction inspection on the Airport Taxiway Relocation Project.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – _______
RESOLUTION APPROVING AN ENGINEERING SERVICES
AGREEMENT (ESA), AND AMENDMENT NO. 1 TO SAID
AGREEMENT, FOR THE AIRPORT TAXIWAYRELOCATION
PROJECT.
WHEREAS, included in the latest Airport Improvement Plan (AIP) for the Newton
Municipal Airport is the Airport Taxiway Relocation Project which removes the old
taxiway at the north end of the airfield and replaces it with new pavement at a location
meeting FAA geometry requirements; and
WHEREAS, due to the recently-approved Federal CARES act, the design and
construction related engineering services for this project can be reimbursed at 100% by
the FAA; and
WHEREAS, the City’s airport engineering consultant, Clapsaddle-Garber
Associates, Inc. (CGA) of Marshalltown, Iowa has presented the City with an
Engineering Services Agreement (ESA) for design services for the Airport Taxiway
Relocation Project in the amount of $219,459.00; and
WHEREAS, Clapsaddle-Garber Associates, Inc. (CGA) of Marshalltown, Iowa
has also presented the City with Amendment No. 1 to said ESA adding $435,389.00 to
the project in bidding, project administration, and project inspection costs; and
WHEREAS, the agreement’s $654,848.00 total will be funded by a 100% grant
from the Federal Aviation Administration (FAA) should said grant be approved; and
WHEREAS, the City’s out-of-pocket cost will be $0 for this engineering services
agreement and amendment should the FAA agreement be approved.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Newton, Iowa, that the Mayor is hereby directed to execute both the base Engineering
Services Agreement, and Amendment No. 1 to said agreement, with Clapsaddle-Garber
Associates, Inc. for professional services to provide design, bidding, construction
administration, and construction services for the Airport Taxiway Relocation Project at
the Newton Municipal Airport.

PASSED this _______ day of May, 2020.
APPROVED this _______ day of May, 2020.

ATTEST:

______________________________
Katrina Davis, City Clerk

______________________________
Michael L. Hansen, Mayor

City of Newton Council Report
Item:
Resolution approving Change Order No. 2 for
the Newton Airport Apron Expansion Project.
Summary:
Approval of a change order to core out and
replace unsuitable pavement subgrade soils.
Financial Impact:
$28,050.00 in upfront costs of which 90% will
be reimbursed by the FAA at the project’s
close-out, leaving the City’s out-of-pocket
expense for this change order at $2,805.00.

Report Number: 20-120
Date:
May 18, 2020
Lead Department/Division:
Community Services
Recommendation:
Approve

Background:
As subgrade excavation and preparation work began for the apron expansion project at
the Newton Airport, the contractor (Con-Struct, Inc.) discovered that a large area of soil
beneath the proposed apron pavement was unsuitable for use. The project’s engineer
determined that this soil would present a problem in trying to support the pavement.
This change order is for the removal of the vein of unsuitable soils, replacing it with 18
inches of compacted clean granular material, and installing some additional subdrain
into the granular area to prevent any groundwater from accumulating in the granular
material.
The approval of this change order will add four working days to the project’s allotted
number of working days. The extra cost for the change order will be paid for using
remaining 2019A bond proceeds budgeted for this project. The FAA has reviewed this
change order and determined that these costs are eligible for AIP participation, allowing
for reimbursement under the project’s funding agreement.
Recommendation:
City Staff recommends that Council approve Change Order No. 2 with Con-Struct, Inc.
of Marshalltown, Iowa in the amount of $28,050.00.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – ______
RESOLUTION APPROVING CHANGE ORDER NO. 2 FOR THE NEWTON AIRPORT
APRON EXPANSION PROJECT.
WHEREAS, as subgrade excavation and preparation work began for the apron
expansion project at the Newton Airport, the contractor discovered that a large area of soil
beneath the proposed apron pavement may be unsuitable for use; and
WHEREAS, the project’s engineer determined that this soil would present a problem in
trying to support the pavement; and
WHEREAS, this change order is for the removal of the vein of unsuitable soils, replacing
it with 18 inches of compacted clean granular material, and installing some additional subdrain
into the granular area to prevent any groundwater from accumulating in the granular material;
and
WHEREAS, the approval of this change order will add four working days to the project’s
allotted number of working days; and
WHEREAS, the FAA has reviewed this change order and determined that these costs
are eligible for AIP participation, allowing for reimbursement under the project’s funding
agreement; and
WHEREAS, the $28,050.00 in upfront costs of the change order will be 90% reimbursed
by the FAA at the project’s close-out, leaving the City’s out-of-pocket expense for this change
order at $2,805.00.
WHEREAS, City Staff recommends that Council approve Change Order No. 1 with ConStruct, Inc. of Marshalltown, Iowa in the amount of $28,050.00.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of Newton, Iowa, that
Change Order No. 2 for the Newton Airport Apron Expansion Project with Con-Struct, Inc. of
Marshalltown, Iowa in the amount of $28,050.00 is approved.
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that
Change Order No. 2 for the Newton Airport Apron Expansion Project as described by the plans
and specifications filed in the office of the City Clerk, said change order to be signed by the
Mayor on behalf of the City.
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that the
$28,050.00 upfront cost for said change order will be paid for using remaining 2019A bond
proceeds budgeted for this project, with 90% reimbursement of said costs sought at the
project’s close-out.
PASSED this _____ day of May, 2020.
APPROVED this ____ day of May, 2020.

ATTEST:

Katrina Davis, City Clerk

Michael L. Hansen, Mayor

Project: Expand Apron

Change Order # 2

AIP No. 3‐19‐0065‐016‐2019

CGA PN: 4480.06

Owner: City of Newton

Contract Date: August 27, 2020

Contractor: Con‐Struct, Inc.

Contract Amount: $511,595.00

List below or on a separate sheet each change proposed in this order describing briefly and giving reasons for the changes. Attach
copy of supplemental agreement covering any contract amendment.

Amount
Increase or Decrease

PROPOSED CHANGES
Unsuitable materials below the subgrade were encountered after excavation on the project site. In order
to provide a surface to support the project, core out of the unsuitable material and replacement of the
unsuitable material will be needed.
The contractor shall remove and dispose of the unsuitable material and replace with approximately
18” of 3” clean material (similar to Iowa DOT Macadam Stone). Coring of unsuitable material, hauling
and placement of 3” clean material shall be considered incidental. In addition, additional subdrain
will be placed to drain the 3” clean material.
1.

Add Item No. CO2‐1, add Macadam Stone to the contract:
750 Tons @ $32/tons………………………………………………………………………………………………………….

+$24,000.00

2.

Add Item No. CO2‐1, add additional subdrain, bid item no. 18, to the contract:
162 LF @ $25/LF………………………………………………………………………………………………………………….

+$4,050.00

Net Change This Order (+ or ‐)

+$28,050.00

Net Changes Previous Orders:

+$16,800.00

Total Net Changes to Date:

+$44,850.00

Contract Completion Date
N/A

Days Increased
4

Days Decreased
0

Revised Completion Date
N/A

If and when approved, I hereby accept this order both as to work to be performed and prices on which payment shall be based.

Contractor:

Con‐Struct, Inc.

By:

Date:
Title:

Recommended

By:

Title: Project Manager

Date:

Approved

By:

Title:

Date:

City of Newton Council Report
Item:
Resolution accepting CARES Act funds for
expenditures at the Newton Airport.
Summary:
Approval of a resolution authorizing the
Community Services Manager to seek
reimbursement of various airport expenses
using CARES Act funds.
Financial Impact:
This grant will provide $30,000 to the Newton
Airport for airport related use only.

Report Number: 20-121
Date:
May 18, 2020
Lead Department/Division:
Community Services
Recommendation:
Approve

Background:
The Coronavirus Aid, Relief, and Economic Security (CARES) Act, signed into law by
President Trump on March 27, 2020, included $10 billion in funds to be awarded as
economic relief to eligible U.S. airports affected by the prevention of, preparation for,
and response to the COVID-19 pandemic. As part of this CARES Act, the Newton
Airport was awarded $30,000 for use on airport-related items.
The CARES Act funds may be lawfully used for anything that normal airport revenue is
used for such as operational expenses, utility bills, or payment of debt service. Due to
an anticipated decline in fuel sales revenues, the use of these funds will be proposed for
numerous smaller projects or purchases to upgrade City-owned facilities or equipment
on the airport grounds.
The approval of this resolution will authorize the Community Services Manager to
execute FAA Grant No.TNU-CEG-3-19-0065-018-2020, which will release these funds
for reimbursement to the City upon submittal of the appropriate reimbursement
applications. Any purchases at the airport utilizing these funds will follow all current
procurement guidelines of the City of Newton.

Recommendation:
City Staff recommends that Council approve this resolution authorizing the acceptance
of the CARES Act funds, and authorizing the Community Services Manager to execute
said agreement.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – ______
RESOLUTION ACCEPTING CARES ACT FUNDS FOR EXPENDITURES
AT THE NEWTON AIRPORT.
WHEREAS, the Coronavirus Aid, Relief, and Economic Security (CARES) Act, signed
into law by President Trump on March 27, 2020, included $10 billion in funds to be awarded as
economic relief to eligible U.S. airports affected by the prevention of, preparation for, and
response to the COVID-19 pandemic; and
WHEREAS, as part of this CARES Act, the Newton Airport was awarded $30,000 for
use on airport-related items; and
WHEREAS, the CARES Act funds may be lawfully used for anything that normal airport
revenue is used for such as operational expenses, utility bills, or payment of debt service; and
WHEREAS, due to an anticipated decline in fuel sales revenues, the use of these funds
will be proposed for numerous smaller projects or purchases to upgrade City-owned facilities or
equipment on the airport grounds; and
WHEREAS, the approval of this resolution will authorize the Community Services
Manager to execute FAA Grant No.TNU-CEG-3-19-0065-018-2020, which will release these
funds for reimbursement to the City upon submittal of the appropriate reimbursement
applications; and
WHEREAS, any purchases at the airport utilizing these funds will follow all current
procurement guidelines of the City of Newton.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of Newton, Iowa, that the
acceptance of the said CARES Act funds are approved.
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that the
Community Services Manager is authorized to execute said FAA grant agreement releasing
said CARES Act funds.

PASSED this _____ day of May, 2020.
APPROVED this ____ day of May, 2020.

ATTEST:

Katrina Davis, City Clerk

Michael L. Hansen, Mayor

City of Newton Council Report
Item: Resolution authorizing purchase of preseason salt for snow and ice control.
Summary: Purchase 800 tons of salt at preseason price.
Financial Impact: $54,408.00 from the Road
Use Tax Fund.

Report Number: 20-122
Date: May 18, 2020
Lead Department: Public
Works
Recommendation: Approve

Background:
Every year monies are allocated in the Snow & Ice Operating budget for the purchase of
salt, sand and other winter maintenance materials. The Public Works salt storage building
allows for adequate storage, so we may buy salt at pre-season prices, which are typically
about $25/ton less than the in-season prices. The City of Newton has a need to purchase
800 tons of salt to replenish the salt stock used from the past winter, in preparation for the
2020-2021 winter season.
The City of Newton is in a Central Iowa Salt Group that consists of most of the cities and
counties in the Des Moines metropolitan area. By bidding together for a large amount of
salt, the group is able to obtain very competitive bids. The City of West Des Moines is the
administrator for the group.
Bids were received and Central Salt Company of Lyons, Kansas was the low bidder.
Central Salt Company bid price delivered to City of Newton is $68.01 per ton. This is a
$3.02 increase per ton from the price paid in the 2019-2020 budget year. The salt will be
delivered after July 1, 2020, but prior to the winter season.
Recommendation:
City staff recommends approval of the resolution authorizing the Public Works Director to
purchase 800 tons of the pre-season salt from Central Salt Company of Lyons, Kansas for
bid amount of $54,408.00 paid from the City Road Use Tax Fund.

Matt Muckler
City Administrator

RESOLUTION NO. 2020-_______
RESOLUTION AUTHORIZING PURCHASE OF PRE-SEASON SALT
FOR SNOW AND ICE CONTROL
WHEREAS, money is budgeted annually within the Snow and Ice Control
budget for the purchase of salt, sand and other winter maintenance materials; and
WHEREAS, staff has estimated that 800 tons of salt is needed to replenish the
salt supply from the previous winter, in preparation for the upcoming winter season;
and
WHEREAS, the City of Newton is part of the Central Iowa Salt Group that
pools together their salt needs to obtain competitive bids; and
WHEREAS, bids for the pre-season salt were received by the City of West Des
Moines, the administrator for the Central Iowa Salt Group, and the successful low
bidder is Central Salt Company of Lyons, Kansas for a bid price $68.01 per ton; and
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Newton, Iowa, that the Public Works Director is authorized to purchase 800 tons of
salt for a total cost of $54,408.00 from Central Salt Company of Lyons, Kansas. The
salt will be purchased utilizing funds in the City Road Use Tax fund.

PASSED this ______ day of ________________, 2020.
APPROVED this ______ day of ________________, 2020.

Michael L. Hansen, Mayor
ATTEST:

Katrina Davis, City Clerk

City of Newton Council Report
Item: Resolution approving the purchase of a
Skid Loader for the Parks Operations Division.
Summary:
Purchase a skid loader for
maintenance tasks in the Parks Operations
Division.
Financial Impact: $63,803.00 paid from 2020A
Bond.

Report Number: 20-123
Date: May 18, 2020
Lead Department: Public Works
Recommendation: Approve

Background:
The Parks Operations Division is charged with the maintenance of parks and other city owned
properties. A skid loader will aid in snow removal, tree maintenance, concrete work, and many
other projects in our over 250 acres of parks. A skid loader will make maintaining our parks
and city rounds at high level more efficient.
This purchase will forgo the need to replace a tractor in the Parks Operations Division.
Staff utilized state bid pricing for this piece of equipment. Ziegler Inc., Altoona, Iowa, has been
awarded the current state bid.
Company
Ziegler Inc., Altoona, Iowa

Quote
$63,803.00

The state bid price from Ziegler Inc., Altoona, Iowa, is for a 2020 CAT 257D3 Multi-Terrain
Loader.
Recommendations:
City Staff recommends authorizing the Public Works Director to purchase a skid loader from
Ziegler Inc. of Altoona, Iowa for the state bid amount of $63,803.00 utilizing the 2020A bond to
fund this purchase.

Matt Muckler
City Administrator

RESOLUTION NO. 2020-______
RESOLUTION APPROVING PURCHASE OF A SKID LOADER FOR
PARKS OPERATIONS DIVISION
WHEREAS, it was determined that there was a need to purchase a skid loader
for the Parks Operations Division; and
WHEREAS, the purchase of the a skid loader would be purchased in place of
one of the Parks Operations tractors; and
WHEREAS, city staff utilized state bid pricing for the skid loader; and
WHEREAS, based on the desired specifications for a skid loader, the state bid
pricing was received from Ziegler Inc. of Altoona, Iowa, for $63,803.00.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Newton, Iowa, that the Public Works Director is authorized to purchase a skid loader
from Ziegler Inc. of Altoona, Iowa for the state bid price of $63,803.00. The skid loader
will be paid utilizing the 2020A bond funds.
PASSED this 18th day of May 2020.
APPROVED this 18th day of May 2020.

ATTEST:

______________________________
Katrina Davis, City Clerk

______________________________
Michael L. Hansen, Mayor

City of Newton Council Report
Item: Resolution approving the purchase of an
Aerifier for Parks Operations Division.
Summary: Purchasing an aerifier for athletic
field maintenance in the Parks Operations
Division.
Financial Impact: Total cost of $29,980.00 paid
from 2020A Bond.

Report Number: 20-124
Date: May 18, 2020
Lead Department: Public Works
Recommendation: Approve

Background:
The Parks Operations Division is charged with the maintenance of athletic fields and golf
course. Aerification practices greatly improve turf quality, better drainage, leading to safer
playing surfaces.
The purchase of an aerifier was analyzed during the planning process of the capital
improvement plan. This purchase of this aerifier would eliminate the need to hire contractors to
do the aerification, and would allow staff to aerify more frequently.
Staff utilized state bid pricing for this piece of equipment. Van-Wall Equipment, Urbandale,
Iowa, has been awarded the current state bid.
Company
Van-Wall Equipment, Urbandale, Iowa

Quote
$29,980.00

The state bid price from Van Wall Equipment, Urbandale, Iowa, is for a Weidenmann GXI8 HD
Aerifier.
Recommendations:
City Staff recommends authorizing the Public Works Director to purchase an aerifier from Van
Wall Equipment of Urbandale, Iowa for the state bid amount of $29,980.00 utilizing the 2020
bond to fund this purchase.

Matt Muckler
City Administrator

RESOLUTION NO. 2020-______
RESOLUTION APPROVING PURCHASE OF AN AERIFIER FOR PARKS
OPERATIONS DIVISION
WHEREAS, it was determined that there was a need to purchase an aerifier for
the Parks Operations Division; and
WHEREAS, the purchase of the an aerifier would be consistent with keeping the
parks operations athletic fields healthy and safe for use; and
WHEREAS, city staff utilized state bid pricing for the aerifier; and
WHEREAS, based on the desired specifications for an aerifier, the state bid
pricing was received from Van Wall Equipment of Urbandale, Iowa, for $29,980.00.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Newton, Iowa, that the Public Works Director is authorized to purchase an aerifier from
Van Wall Equipment of Urbandale, Iowa for the state bid price of $29,980.00. The
purchase will be paid utilizing the 2020A bond funds.
PASSED this 18th day of May 2020.
APPROVED this 18th day of May 2020.

ATTEST:

______________________________
Katrina Davis, City Clerk

______________________________
Michael L. Hansen, Mayor

City of Newton Council Report
Item: Resolution Authorizing Adoption of
Policies and Procedures Regarding
Municipal Securities Disclosure
Summary:
Adopts Policies and Procedures
Municipal Securities Disclosure
Financial Impact:
No Financial Impact, Approves Policy

regarding

Report Number: 20- 125
Date: May 18, 2020
Lead Department:
Finance
Recommendation:
Approval

Background:

In order to comply with the US Securities and Exchange Commission’s rules, it is
recommended the City of Newton adopt policies and procedures to ensure
compliance with all disclosure responsibilities. This disclosure policy includes the
following elements:
1. Disclosure training for officials responsible for producing, reviewing and
approving disclosure
2. Establishment of procedures for review of relevant disclosure
3. Ensuring that any procedures established are followed

Recommendation:

It is recommended the City Council adopt the attached Resolution authorizing the
adoption of policies and procedures regarding municipal securities disclosure.

Matt Muckler
City Administrator

RESOLUTION NO. 2020- _______
Resolution Authorizing Adoption of Policies and Procedures Regarding Municipal
Securities Disclosure
WHEREAS, pursuant to the laws of the State of Iowa, the City of Newton, Iowa (the
“City”) has publicly offered, and likely will issue and publicly offer in the future, its notes, bonds
or other obligations (the “Bonds”); and
WHEREAS, the City deems it necessary and desirable to adopt certain Policies and
Procedures Regarding Municipal Securities Disclosure to be followed in connection with the
issuance and on-going administration of publicly offered Bonds; and
WHEREAS, the proposed Policies and Procedures Regarding Municipal Securities
Disclosure are attached hereto as Exhibit A (the “Disclosure Policies and Procedures”);
NOW, THEREFORE, Be It Resolved by the City Council of the City of Newton, Iowa, as
follows:
Section 1.
The Disclosure Policies and Procedures attached hereto as Exhibit A are
hereby adopted and shall be dated as of the date hereof.
Section 2.
All resolutions or parts of resolutions in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved _________________________, 2020.

Mayor
Attest:

City Clerk

City of Newton, Iowa

POLICIES AND PROCEDURES RE: MUNICIPAL SECURITIES DISCLOSURE
As an issuer of municipal securities (bonds and/or notes, referred to herein as “Bonds”), the City of
Newton (the “Issuer”) has adopted the policies and procedures set forth herein (collectively, the
“Disclosure Policy”) to guide the Issuer’s actions with respect to complying with (1) the disclosure
document (often referred to as the “official statement”) for publicly-offered bond transactions and (2)
ongoing continuing disclosures associated with outstanding contractual obligations resulting from bond
issues (also known as “continuing disclosure”). This Disclosure Policy is designed to provide the
necessary policy framework and accompanying procedures for compliance by the Issuer with its
disclosure responsibilities. It should be noted, however, issuers of municipal securities are primarily
responsible for the content of their disclosure documents including on-going compliance with respect to
continuing disclosure.
This Disclosure Policy includes the following elements: (1) disclosure training for officials responsible
for producing, reviewing and approving disclosure; (2) establishment of procedures for review of relevant
disclosure, and (3) ensuring that any procedures established are followed.
Background
The anti-fraud provisions of federal securities laws apply to municipal securities such as the Issuer’s
Bonds. The U.S. Securities and Exchange Commission (the “SEC”) can bring enforcement actions
against the Issuer, members of its governing body, government employees and elected officials, and
professionals working on the bond transaction. Government employees and elected officials can be, and
have been, held personally liable with respect to securities laws violations related to the issuance of
Bonds. Issuers and members of the governing body can mitigate risks related to SEC enforcement by
relying on professionals such as disclosure counsel. Issuers may also seek affirmative assurances of
compliance with the receipt of a legal opinion from disclosure counsel.
When bonds are issued and publicly offered, an official statement will be prepared on behalf of the Issuer.
The official statement is the disclosure document that sets forth the terms associated with the bond issue.
The official statement will be used to market and sell the Issuer’s bonds. 1 In addition, for transactions
larger than $1 million in size that include an official statement, the Issuer enters into a continuing
disclosure certificate, agreement or undertaking (the “CDC”). The CDC is a contractual obligation of the
Issuer, pursuant to which the Issuer agrees to provide certain financial information filings (at least
annually) and material event notices to the public. The CDC is necessary to allow the bond underwriters
to comply with SEC Rule 15c2-12, as amended (the “Rule”). As noted below, filings under the CDC
must be made electronically at the Electronic Municipal Market Access (EMMA) portal
(www.emma.msrb.org).
Accordingly, this Disclosure Policy addresses the following three aspects of disclosure: (1) preparation
and approval of official statements in connection with new (“primary”) bond issues; (2) on-going
Under federal law issuers of municipal securities are primarily responsible for the content of their disclosure
documents (the official statement), regardless of who prepared the document. An issuer does not discharge its
disclosure obligations by hiring professionals to prepare the official statement. An issuer has “an affirmative
obligation” to know the contents of its official statement, including the financial statements. Finally, executing an
official statement without first reading the document to ascertain whether it is accurate may be reckless (the basis for
certain anti-fraud causes of action by the SEC).

1

1
DORSEY & WHITNEY LLP

continuing disclosure requirements under a CDC; and (3) education of staff and elected officials with
respect to disclosure matters.
1.

Primary (New) Offerings of Bonds – Official Statements of the Issuer

In connection with the issuance of its publicly-offered Bonds (Bonds sold via the public market, through a
broker-dealer known as an “underwriter”), the Issuer will cause its hired professionals to prepare a
disclosure document commonly known as an “official statement.” The official statement is the document
that describes the issuance of the Bonds to the marketplace and as such, under federal law, the official
statement cannot contain any untrue statement of a material fact or omit to state a material fact
necessary to make the statements therein, in the light of the circumstances under which they were
made, not misleading.
To ensure the Issuer’s official statements are properly prepared and reviewed, the Issuer adopts the
procedures set forth in Appendix I hereto.
2.

Continuing Disclosure Compliance (CDC Compliance)

The Issuer has entered into, or may in the future enter into, CDCs in connection with its bond issues.
Under these contractual agreements, the Issuer has agreed to provide to the marketplace certain financial
information and notices of material events. The Issuer will file, or cause to be filed, necessary items
under the CDCs in a searchable electronic format at the Electronic Municipal Market Access (EMMA)
portal (www.emma.msrb.org). The determination of whether a material event has occurred will be made
pursuant to the Rule and SEC Release No. 34-83885, in conjunction with disclosure counsel and other
members of the Issuer’s external bond finance working group.
To ensure compliance with its contractual continuing disclosure obligations, the Issuer adopts the
procedures set forth in Appendix II hereto.
3.

Systematic Training of Staff and Governing Body Members

In addition to the specific procedures adopted under this Disclosure Policy, the Issuer understands that ongoing training of both staff and members of the governing body is essential to successful compliance with
the Issuer’s disclosure obligations. The training noted below may be accomplished by various methods,
including in-person webinars or other electronic means, or through review of written materials.
Accordingly, the Issuer has implemented the following training procedures:
A. Annual Training. The Finance Officer is responsible for scheduling annual training of Issuer
employees regarding disclosure and financial reporting requirements of the federal securities laws. Such
training shall include a complete review of this Disclosure Policy, Rule 15c2-12 and the material events
required to be reported pursuant to such Rule, and a complete overview of the Issuer’s obligations under
the federal securities laws.
B. Specific Training. When appropriate, the Finance Officer shall conduct (or cause to be conducted)
training with individuals on those persons’ specific roles and responsibilities in the disclosure and
financial reporting process.
C. Governing Body Training. Not less than once every two years, the Finance Officer shall schedule a
training session for the Issuer’s governing body on this Disclosure Policy and the disclosure and financial
reporting requirements of the federal securities laws.
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Appendix I
Written Procedures for Preparing Official Statements
1. At the commencement of a financing, the Finance Officer shall develop or cause the Issuer’s
Finance Team to develop a plan for preparation of the official statement and a schedule that allows
sufficient time for all required work, including appropriate review and participation by members of the
Finance Team.
2. The Finance Officer shall be responsible for managing the preparation process for the official
statement, and shall obtain the assistance of other participants within the Issuer and engage legal and
financial professionals, as necessary and appropriate.
3. The Finance Officer shall be responsible for developing a program for coordinating staff
review of the disclosure information, as necessary, and obtaining formal sign-off from staff on the
disclosure documents.
4. The Finance Officer shall ensure that any previous failure to fully comply with continuing
disclosure obligations during the prior five-year period is disclosed in the official statement by reviewing
compliance with all outstanding continuing disclosure agreements, reviewing continuing disclosure
review documentation prepared by independent parties and contacting disclosure counsel to discuss any
questions or concerns.
5. The Issuer’s governing body shall be given not less than 7 days to review an official statement
prior to being asked to vote on its approval, absent extenuating circumstances. Elected representatives on
the governing body shall be directed to contact the Finance Officer during the review period to discuss
potential issues, concerns or comments on the official statement.
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Appendix II
Written Procedures Re: Continuing Disclosure
1.
The Finance Officer shall be responsible for compliance with the Issuer’s obligations
under continuing disclosure agreements, undertakings or certificates (the “CDC”), including without
limitation annual filings, material event notice filings, voluntary filings and other filings required by the
CDC.
2.
Prior to execution of a CDC in connection with a bond issue, the CDC shall be discussed
with disclosure counsel, the underwriter and municipal advisor, if any, to ensure a full understanding of
issuer obligations.
3.
The Finance Officer shall have the primary responsibility to confer with the finance team
and Issuer staff bi-weekly to monitor compliance with respect to “material events” as defined in the Rule.
The Finance Officer shall be responsible for (i) determining whether any of the following “material
events” has taken place (questions regarding their interpretation shall be directed to disclosure counsel),
(ii) gathering information material to making that determination from other departments, and (iii) if a
material event has occurred, discussing the same with disclosure counsel to determine the form of notice
of material event and causing the filing of notice to be made on EMMA within ten (10) business days of
the occurrence of the event:
1.
2.
3.
4.
5.
6.

7.
8.
9.
10.
11.
12.
13.

14.
15.

Principal and interest payment delinquencies;
Non-payment related defaults, if material;
Unscheduled draws on debt service reserves reflecting financial difficulties;
Unscheduled draws on credit enhancements reflecting financial difficulties;
Substitution of credit or liquidity providers, or their failure to perform;
Adverse tax opinions, the issuance by the Internal Revenue Service of proposed
or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701TEB) or other material notices or determinations with respect to the tax status of
the security, or other material events affecting the tax status of the security;
Modifications to rights of security holders, if material;
Bond calls, if material, and tender offers;
Defeasances;
Release, substitution, or sale of property securing repayment of the securities, if
material;
Rating changes, including rating upgrades and downgrades;
Bankruptcy, insolvency, receivership or similar event of the obligated person;
The consummation of a merger, consolidation, or acquisition involving an
obligated person or the sale of all or substantially all of the assets of the obligated
person, other than in the ordinary course of business, the entry into a definitive
agreement to undertake such an action or the termination of a definitive
agreement relating to any such actions, other than pursuant to its terms, if
material;
Appointment of a successor or additional trustee or the change of name of a
trustee, if material;
Incurrence of a financial obligation of the obligated person, if material, or
agreement to covenants, events of default, remedies, priority rights, or other
similar terms of a financial obligation* of the obligated person, any of which
affect security holders, if material; and
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16.

Default, event of acceleration, termination event, modification of terms, or other
similar events under the terms of a financial obligation of the obligated person,
any of which reflect financial difficulties.

The determination of whether a material event has occurred will be made pursuant to the Rule and SEC
Release No. 34-83885, in conjunction with disclosure counsel.
*“Financial obligation” is to mean a (i) debt obligation; (ii) derivative instrument entered into in
connection with, or pledged as security or a source of payment for, an existing or planned debt obligation;
or (iii) a guarantee of (i) or (ii).
4.
The Finance Officer shall have primary responsibility for ensuring that statements or
releases of information relating to the Issuer’s finances to the public that are reasonably expected to reach
investors and the financial markets, including website updates, press releases and market notices, are
accurate and not misleading in any material respect. The Finance Officer shall work together to ensure
that all public statements and information released by the Issuer are accurate and not misleading in all
material respects.
5.
The Finance Officer shall be responsible for compiling and maintaining a list of all
outstanding bond issues subject to continuing disclosure, noting the applicable filing dates (see attached
table format, Part I, for an example to be used by staff in tracking this information (the “Disclosure
Table”)).
6.
The Finance Officer shall be responsible for assembling and maintaining copies of the
final CDC and final Official Statements for each applicable bond issue, together with any third-party
Dissemination Agent Agreements, if applicable.
7.
The Finance Officer shall document and track the required information to be filed,
including dates such information is filed (see attached Disclosure Table, Part II, for a form of table to be
used by staff).
8.
The Finance Officer shall be responsible for registering for continuing disclosure filing
email reminders from the “EMMA” website, or for ensuring the Issuer’s dissemination agent will remind
the Issuer of applicable deadlines (http://emma.msrb.org).
9.
At least 60 days prior to the earliest filing deadline listed on the Disclosure Table, the
Finance Officer shall begin the process of compiling necessary information required by the CDCs (and
coordinate with outside professionals hired to compile this information, if applicable).
10.
At least 30 days prior to each filing deadline, the Finance Officer shall determine whether
all necessary items have been compiled for filing pursuant to the CDC requirements, (including review
with disclosure counsel or the Issuer’s dissemination agent).
11.
Prior to each filing deadline, the Finance Officer shall file (or cause any Dissemination
Agent to file) the necessary items on the EMMA website in a word-searchable PDF configured to be
saved, printed, and retransmitted by electronic means. After filing, the Finance Officer shall confirm that
all items have, in fact, been filed on EMMA as required, and shall note the filing date on the Disclosure
Table.
12.
The Finance Officer shall be responsible for coordinating and filing any voluntary
information with EMMA, after consultation with the Issuer’s legal and financial professionals.
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13.
The Finance Officer may contact the Issuer’s disclosure counsel with any disclosurerelated questions or concerns.
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Form of Disclosure Table
[Note this is only a form; staff will update and maintain the Tables separate from this Policy; the
current Table can be obtained from the Finance Officer]
Part I – Master Tracking Table (list of deadlines for all bond issues)
Name of Bond Issue

Date of
Issue

Final Maturity
Date

Dissemination
Agent?

CUSIP for
Final
Maturity

Deadline for
Annual Report

$1,995,000 Taxable
General Obligation
Refunding Bonds,
Series 2019C

11/07/2019

06/01/2038

D.A. Davidson
& Co.

652810 ZM7

Not later than June
30 of the year
following each
fiscal year

$3,095,000 Taxable
General Obligation
Corporate Purpose
Bonds, Series 2019B

04/16/2019

06/01/20/34

D.A. Davidson
& Co.

652810 YV8

Not later than June
30 of the year
following each
fiscal year

$4,310,000 General
Obligation Corporate
Purpose Bonds, Series
2019A

04/16/2019

06/01/2038

D.A. Davidson
& Co.

652810 YF3

Not later than June
30 of the year
following each
fiscal year

$4,705,000 General
Obligation Bonds,
Series 2015B

06/30/2015

06/01/2026

D.A. Davidson
& Co.

652810 XL1

Not later than 365
days after end of
each fiscal year

$4,790,000 Taxable
General Obligation
Bonds, Series 2015A

06/30/2015

06/01/2025

D.A. Davidson
& Co.

652810 WZ1

Not later than 365
days after end of
each fiscal year

$2,525,000 General
Obligation Bonds,
Series 2014B

06/18/2014

06/01/2014

D.A. Davidson
& Co.

652810 WP3

Not later than 365
days after end of
each fiscal year

$4,330,000 Taxable
General Obligation
Bonds, Series 2014A

06/18/2014

06/01/2023

D.A. Davidson
& Co.

652810 WD0

Not later than 365
days after end of
each fiscal year

$9,385,000 General
Obligation Refunding
Bonds, Series 2012

06/27/2012

06/01/2025

D.A. Davidson
& Co.

652810 VU3

Not later than 240
days after end of
each fiscal year

Part II – Separate Table for Each Bond Issue (tracks details of filings for each issue)
[Note this is only a form; staff will update and maintain the Tables separate from this Policy; the
current Table can be obtained from the Finance Officer]
$1,995,000 Taxable General Obligation
Refunding Bonds, Series 2019C
Description of Financial Information /
Operating Data to file on EMMA

Reporting Periods
[inset date info was filed on EMMA]
FY2019

Audited financials

02/25/2020

Unaudited financials, if audit not available
by deadline

OS19C 02/25/2020

Operating Data: General Information
(only with respect to Issuer’s population

OS19C 02/25/2020

Operating Data: Building Permit Trend
(calendar year)

02/25/2020

Operating Data: Taxable Retail Sales
Trend

02/25/2020

Operating Data: Larger Taxpayers by
Valuation

OS19C 02/25/2020

Operating Data: Tax Collection Trend
(All Funds)

OS19C 02/25/2020

Operating Data: Breakdown of City Tax
Levy

OS19C 02/25/2020

Operating Data: Taxable Rate per $1,000
of Taxable Valuation

OS19C 02/25/2020

Operating Data: Current Fund Balances

OS19C 02/25/2020

Operating Data: Valuation by Property
Classification

OS19C 02/25/2020

Operating Data: Valuation Trend

OS19C 02/25/2020

Operating Data: Debt Limit Calculation

OS19C 02/25/2020

Operating Data: General Obligation Debt

OS19C 02/25/2020

Operating Data: Other City Debt

OS19C 02/25/2020

Operating Data: Debt Ratios

OS19C 02/25/2020

FY2020

FY2021

FY2022

FY2023

FY2024

$3,095,000 Taxable General Obligation
Corporate Purpose Bonds, Series 2019B
Description of Financial Information /
Operating Data to file on EMMA

Reporting Periods
[inset date info was filed on EMMA]
FY2019

Audited financials

02/25/2020

Unaudited financials, if audit not available
by deadline

OS19C 02/25/2020

Operating Data: General Information
(only with respect to Issuer’s population

OS19C 02/25/2020

Operating Data: Building Permit Trend
(calendar year)

02/25/2020

Operating Data: Taxable Retail Sales
Trend

02/25/2020

Operating Data: Larger Taxpayers by
Valuation

OS19C 02/25/2020

Operating Data: Tax Collection Trend
(All Funds)

OS19C 02/25/2020

Operating Data: Breakdown of City Tax
Levy

OS19C 02/25/2020

Operating Data: Taxable Rate per $1,000
of Taxable Valuation

OS19C 02/25/2020

Operating Data: Current Fund Balances

OS19C 02/25/2020

Operating Data: Valuation by Property
Classification

OS19C 02/25/2020

Operating Data: Valuation Trend

OS19C 02/25/2020

Operating Data: Debt Limit Calculation

OS19C 02/25/2020

Operating Data: General Obligation Debt

OS19C 02/25/2020

Operating Data: Other City Debt

OS19C 02/25/2020

Operating Data: Debt Ratios

OS19C 02/25/2020

FY2020

FY2021

FY2022

FY2023

FY2024

$4,310,000 General Obligation
Corporate Purpose Bonds, Series 2019A
Description of Financial Information /
Operating Data to file on EMMA

Reporting Periods
[inset date info was filed on EMMA]
FY2019

Audited financials

02/25/2020

Unaudited financials, if audit not available
by deadline

OS19C 02/25/2020

Operating Data: General Information
(only with respect to Issuer’s population

OS19C 02/25/2020

Operating Data: Building Permit Trend
(calendar year)

02/25/2020

Operating Data: Taxable Retail Sales
Trend

02/25/2020

Operating Data: Larger Taxpayers by
Valuation

OS19C 02/25/2020

Operating Data: Tax Collection Trend
(All Funds)

OS19C 02/25/2020

Operating Data: Breakdown of City Tax
Levy

OS19C 02/25/2020

Operating Data: Taxable Rate per $1,000
of Taxable Valuation

OS19C 02/25/2020

Operating Data: Current Fund Balances

OS19C 02/25/2020

Operating Data: Valuation by Property
Classification

OS19C 02/25/2020

Operating Data: Valuation Trend

OS19C 02/25/2020

Operating Data: Debt Limit Calculation

OS19C 02/25/2020

Operating Data: General Obligation Debt

OS19C 02/25/2020

Operating Data: Other City Debt

OS19C 02/25/2020

Operating Data: Debt Ratios

OS19C 02/25/2020

FY2020

FY2021

FY2022

FY2023

FY2024

$4,705,000 General Obligation
Bonds, Series 2015B
Description of Financial
Information / Operating Data
to file on EMMA
Audited financials

Reporting Periods
[inset date info was filed on EMMA]
FY2015

FY2016

FY2017

FY2018

FY2019

02/22/2016

03/29/2017

02/22/2018

02/21/2019

02/25/2020

02/21/2017

02/15/2018

Unaudited financials, if audit not
available by deadline
Operating Data: Valuation by
Property Classification

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C 02/25/2020

Operating Data: Valuation Trend

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C 02/25/2020

Operating Data: Debt Limit
Calculation

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C 02/25/2020

Operating Data: Tax Rates

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C 02/25/2020

Operating Data: General
Obligation Debt

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C 02/25/2020

$4,790,000 Taxable General
Obligation Bonds, Series 2015A
Description of Financial
Information / Operating Data to
file on EMMA
Audited financials

FY2020

Reporting Periods
[inset date info was filed on EMMA]
FY2015

FY2016

FY2017

FY2018

FY2019

02/22/2016

03/29/2017

02/22/2018

02/21/2019

02/25/2020

02/21/2017

02/15/2018

Unaudited financials, if audit not
available by deadline
Operating Data: Valuation by
Property Classification

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C 02/25/2020

Operating Data: Valuation Trend

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C 02/25/2020

Operating Data: Debt Limit
Calculation

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C 02/25/2020

Operating Data: Tax Rates

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C 02/25/2020

Operating Data: General
Obligation Debt

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C 02/25/2020

FY2020

$2,525,000 General Obligation
Bonds, Series 2014B
Description of Financial
Information / Operating Data
to file on EMMA
Audited financials

Reporting Periods
[inset date info was filed on EMMA]
FY2014

FY2015

FY2016

FY2017

FY2018

FY2019

02/20/2015

02/22/2016

03/29/2017

02/22/2018

02/21/2019

02/25/2020

02/21/2017

02/15/2018

Unaudited financials, if audit not
available by deadline
Operating Data: Valuation by
Property Classification

02/20/2015

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C 02/25/2020

Operating Data: Valuation
Trend

02/20/2015

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C 02/25/2020

Operating Data: Debt Limit
Calculation

02/20/2015

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C 02/25/2020

Operating Data: Tax Rates

02/20/2015

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C 02/25/2020

Operating Data: General
Obligation Debt

02/20/2015

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C 02/25/2020

$4,330,000 Taxable General
Obligation Bonds,
Series 2014A
Description of Financial
Information / Operating Data
to file on EMMA
Audited financials

Reporting Periods
[inset date info was filed on EMMA]
FY2014

FY2015

FY2016

FY2017

FY2018

FY2019

02/20/2015

02/22/2016

03/29/2017

02/22/2018

02/21/2019

02/25/2020

02/21/2017

02/15/2018

Unaudited financials, if audit
not available by deadline
Operating Data: Valuation by
Property Classification

02/20/2015

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C
02/25/2020

Operating Data: Valuation
Trend

02/20/2015

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C
02/25/2020

Operating Data: Debt Limit
Calculation

02/20/2015

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C
02/25/2020

Operating Data: Tax Rates

02/20/2015

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C
02/25/2020

Operating Data: General
Obligation Debt

02/20/2015

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C
02/25/2020

$9,385,000 General Obligation
Refunding Bonds, Series 2012
Description of Financial
Information / Operating Data
to file on EMMA
Audited financials

Reporting Periods
[inset date info was filed on EMMA]
FY2014

02/20/2015

FY2015

02/22/2016

Unaudited financials, if audit
not available by deadline

FY2016

FY2017

FY2018

FY2019

03/29/2017

02/22/2018

02/21/2019

02/25/2020

02/21/2017

02/15/2018

Operating Data: Valuation by
Property Classification

02/20/2015

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C
02/25/2020

Operating Data: Valuation
Trend

02/20/2015

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C
02/25/2020

Operating Data: Debt Limit
Calculation

02/20/2015

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C
02/25/2020

Operating Data: Tax Rates

02/20/2015

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C
02/25/2020

Operating Data: General
Obligation Debt

02/20/2015

02/10/2016

02/21/2014

02/15/2018

02/21/2019

OS19C
02/25/2020

City of Newton Council Report
Item: A resolution setting a public hearing on option
agreement for property at 517 South 2nd Avenue
West, 501 South 2nd Avenue West, 609 South 3rd
Avenue East, 524 South 4th Avenue East, 521 South
4th Avenue West, 302 West 15th Street North, 523
West 4th Street South, 525 West 4th Street South, 509
West 2nd Street South, 1106 South 5th Avenue East,
and 1312 East 6th Street South.
Summary: Action to set a public hearing.
Financial Impact: No cost.

Report Number: 20-126
Date: May 18, 2020
Lead Department:
Community Development
Recommendation:
Approve

Summary: The City of Newton has acquired the subject 11 lots through the Newton D&D
program. There has been expressed interest in the property for an option agreement to
purchase these 11 lots from the City of Newton for the development of 10 single family homes
(two properties must be combined to create a developable site).
This resolution sets a public hearing for June 1, 2020 to act on a proposed option agreement.
Before initiating an actual sale of the properties, the City will also set a public hearing and hold a
public hearing in accordance with Iowa Code.
Recommendation:
City Staff recommends approval.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – _______

RESOLUTION SETTING A PUBLIC HEARING ON OPTION
AGREEMENT FOR PROPERTY AT 517 SOUTH 2ND AVENUE WEST,
501 SOUTH 2ND AVENUE WEST, 609 SOUTH 3RD AVENUE EAST, 524
SOUTH 4TH AVENUE EAST, 521 SOUTH 4TH AVENUE WEST, 302 WEST
15TH STREET NORTH, 523 WEST 4TH STREET SOUTH, 525 WEST 4TH
STREET SOUTH, 509 WEST 2ND STREET SOUTH, 1106 SOUTH 5TH
AVENUE EAST, AND 1312 EAST 6TH STREET SOUTH
WHEREAS, the City of Newton owns a property located at
517 South 2nd Avenue West, legally described as: LOT THREE IN BLOCK THREE OF BAILEY AND
WILKINSON’S ADDITION TO THE CITY OF NEWTON, JASPER COUNTY, IOWA AS APPEARS IN THE
PLAT OF RECORD IN BOOK 32 AT PAGE 241 IN THE OFFICE OF THE RECORDER OF SAID COUNTY
501 South 2nd Avenue West, legally described as: LOT 1 IN BLOCK 3 IN BAILEY AND WILKINSON’S
ADDITION TO THE CITY OF NEWTON, JASPER COUNTY, IOWA
609 South 3rd Avenue East, legally described as: LOT 3 IN BLOCK E OF SOUTHEAST ADDITION TO
NEWTON, JASPER, COUNTY, IOWA, AS APPEARS IN PLAT BOOK B AT PAGE 261 IN THE OFFICE OF
THE RECORDER OF SAID COUNTY
524 South 4th Avenue East, legally described as: LOT 5 AND THE WEST HALF OF LOT 6 IN BLOCK E OF
SOUTHEAST ADDITION TO THE CITY OF NEWTON, JASPER COUNTY, IOWA AS SHOWN BY PLAT
BOOK B, AT PAGE 261 IN THE OFFICE OF THE RECORDER OF SAID COUNTY
521 South 4th Avenue West, legally described as: THE FOLLOWING DESCRIBED PREMISES SITUATED
IN THE COUNTY OF JASPER AND STATE OF IOWA: COMMENCE AT THE NORTHWEST CORNER OF
LOT EIGHTY-ONE (81) IN WEST NEWTON, AN ADDITION TO THE CITY OF NEWTON, RUN EAST
SIXTY-SIX (66) FEET, SOUTH ONE HUNDRED FIFTY-NINE (159) FEET, WEST SIXTY-SIX (66) FEET,
NORTH TO THE PLACE OF BEGINNING, NOW BEING NORTH 159 FEET OF LOT 5 OF THE
SUBDIVISION OF LOT EIGHTY-ONE (81), WEST NEWTON
302 West 15th Street North, legally described as: LOT 4, BLOCK C, HILLCREST PLACE PLAT 2, CITY OF
NEWTON, JASPER COUNTY, IOWA
523 West 4th Street South, legally described as: THE NORTH 34 ½ FEET OF LOT 8 IN BLOCK 4 OF
COLLEGE ADDITION TO THE CITY OF NEWTON, JASPER COUNTY, IOWA
525 West 4th Street South, legally described as: LOT EIGHT IN BLOCK FOUR, EXCEPT THE NORTH
THIRTY-FOUR AND ONE-HALF FEET IN COLLEGE ADDITION TO THE CITY OF NEWTON, JASPER
COUNTY, IOWA, AS APPEARS IN THE PLAT OF RECORD IN BOOK 167, AT PAGE 396 IN THE OFFICE
OF THE RECORDER OF SAID COUNTY
509 West 2nd Street South, legally described as: LOT “B” OF LOT ONE OF STONES ADDITION TO THE
CITY OF NEWTON, JASPER COUNTY, IOWA AS APPEARS IN PLAT BOOK B AT PAGE 215 IN THE
OFFICE OF THE RECORDER OF SAID COUNTY
1106 South 5th Avenue East, legally described as: THE EAST HALF OF THE SOUTH 178 FEET OF LOT A
OF BLOCK U IN JONES’ SUBDIVISION TO THE CITY OF NEWTON, JASPER COUNTY, IOWA AS
APPEARS IN PLAT BOOK C, AT PAGE 91 IN THE OFFICE OF THE RECORDER OF SAID COUNTY
1312 East 6th Street South, legally described as: LOT 14 OF THE NORTHWEST FRACTIONAL QUARTER
OF THE NORTHEAST FRACTIONAL QUARTER OF SECTION 3, TOWNSHIP 79 NORTH, RANGE 19 WEST
OF THE 5TH P.M., JASPER COUNTY, IOWA ALSO KNOWN AS “LISTER’S ACRES,” AS APPEARS IN PLAT
BOOK D PAGE 7 IN THE OFFICE OF THE RECORDER OF SAID COUNTY

WHEREAS, it is desirable to hold a public hearing prior to acting upon a proposed
option agreement for said property;
NOW, THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa:
Section 1: That the Public Notice in substantially the following form shall be given that a
Public Hearing be held at 6:00 pm on June 1, 2020, in the City Council Chambers of City
Hall, 101 West 4th Street South, to consider an option agreement for said properties
PUBLIC NOTICE
The City Council of Newton, Iowa will hold a Public Hearing at 6:00 p.m. on June 1, 2020, at City Hall,
101 West 4th Street South, to consider an option to purchase agreement for the following property: 517
South 2nd Avenue West, legally described as: LOT THREE IN BLOCK THREE OF BAILEY AND
WILKINSON’S ADDITION TO THE CITY OF NEWTON, JASPER COUNTY, IOWA AS APPEARS IN THE

PLAT OF RECORD IN BOOK 32 AT PAGE 241 IN THE OFFICE OF THE RECORDER OF SAID COUNTY;
501 South 2nd Avenue West, legally described as: LOT 1 IN BLOCK 3 IN BAILEY AND WILKINSON’S
ADDITION TO THE CITY OF NEWTON, JASPER COUNTY, IOWA; 609 South 3rd Avenue East, legally
described as: LOT 3 IN BLOCK E OF SOUTHEAST ADDITION TO NEWTON, JASPER, COUNTY, IOWA,
AS APPEARS IN PLAT BOOK B AT PAGE 261 IN THE OFFICE OF THE RECORDER OF SAID COUNTY;
524 South 4th Avenue East, legally described as: LOT 5 AND THE WEST HALF OF LOT 6 IN BLOCK E OF
SOUTHEAST ADDITION TO THE CITY OF NEWTON, JASPER COUNTY, IOWA AS SHOWN BY PLAT
BOOK B, AT PAGE 261 IN THE OFFICE OF THE RECORDER OF SAID COUNTY; 521 South 4th Avenue
West, legally described as: THE FOLLOWING DESCRIBED PREMISES SITUATED IN THE COUNTY OF
JASPER AND STATE OF IOWA: COMMENCE AT THE NORTHWEST CORNER OF LOT EIGHTY-ONE
(81) IN WEST NEWTON, AN ADDITION TO THE CITY OF NEWTON, RUN EAST SIXTY-SIX (66) FEET,
SOUTH ONE HUNDRED FIFTY-NINE (159) FEET, WEST SIXTY-SIX (66) FEET, NORTH TO THE PLACE
OF BEGINNING, NOW BEING NORTH 159 FEET OF LOT 5 OF THE SUBDIVISION OF LOT EIGHTY-ONE
(81), WEST NEWTON; 302 West 15th Street North, legally described as: LOT 4, BLOCK C, HILLCREST
PLACE PLAT 2, CITY OF NEWTON, JASPER COUNTY, IOWA; 523 West 4th Street South, legally
described as: THE NORTH 34 ½ FEET OF LOT 8 IN BLOCK 4 OF COLLEGE ADDITION TO THE CITY OF
NEWTON, JASPER COUNTY, IOWA; 525 West 4th Street South, legally described as: LOT EIGHT IN
BLOCK FOUR, EXCEPT THE NORTH THIRTY-FOUR AND ONE-HALF FEET IN COLLEGE ADDITION TO
THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS APPEARS IN THE PLAT OF RECORD IN BOOK
167, AT PAGE 396 IN THE OFFICE OF THE RECORDER OF SAID COUNTY; 509 West 2nd Street South,
legally described as: LOT “B” OF LOT ONE OF STONES ADDITION TO THE CITY OF NEWTON, JASPER
COUNTY, IOWA AS APPEARS IN PLAT BOOK B AT PAGE 215 IN THE OFFICE OF THE RECORDER OF
SAID COUNTY; 1106 South 5th Avenue East, legally described as: THE EAST HALF OF THE SOUTH 178
FEET OF LOT A OF BLOCK U IN JONES’ SUBDIVISION TO THE CITY OF NEWTON, JASPER COUNTY,
IOWA AS APPEARS IN PLAT BOOK C, AT PAGE 91 IN THE OFFICE OF THE RECORDER OF SAID
COUNTY; 1312 East 6th Street South, legally described as: LOT 14 OF THE NORTHWEST FRACTIONAL
QUARTER OF THE NORTHEAST FRACTIONAL QUARTER OF SECTION 3, TOWNSHIP 79 NORTH,
RANGE 19 WEST OF THE 5TH P.M., JASPER COUNTY, IOWA ALSO KNOWN AS “LISTER’S ACRES,” AS
APPEARS IN PLAT BOOK D PAGE 7 IN THE OFFICE OF THE RECORDER OF SAID COUNTY. Option
agreement proposals shall be submitted by 4:00 p.m., May 29, 2020, to the Newton Community
Development Department; 1700 North 4th Avenue West; Newton, Iowa 50208. Additional information
about the property and the process for submitting a proposal is available at the Community Development
Department, (641)-792-6622. At said Hearing, interested persons may be heard in support of or
opposition to said option agreement.

Section 2: That following the Public Hearing, City Council may select the proposal which is
in the best interest of the City Newton.
PASSED this _______ day of May, 2020.
APPROVED this _______ day of May, 2020.

______________________________
Michael L. Hansen, Mayor

ATTEST:
______________________________
Katrina Davis, City Clerk

City of Newton Disbursements 5-19-20
Vendor
Airgas USA LLC
Alliant Energy/IPL
Amazon Capital Services
American Legal Publishing Corporation
AT & T Mobility
Barney's Wrecker & Crane
Bituminous Materials & Supply
Black Hills Energy
Bound Tree Medical LLC
Brick Gentry P.C.
Cappy's Tire & Auto Service
Card Services
Cardinal Tracking Inc
Carrot-top Industries
CDW Government Inc
Central Iowa Sales Inc
Cintas
Clapsaddle-Garber Assoc
Con-Struct Inc
Crown Trophy
D & K Products
Darrell's Electric
Davis Equipment Corp
Des Moines Stamp Mfg
Dodd Trash Hauling & Recycling
Dr Anthony Tatman
EZ Lease
Forbes Office Solutions
Galls LLC DBA Carpenter Uniforms
Gregg Young Auto Center
Hartgers, Joe
Hawkins Water Treatment
HLW Engineering Group
Home Depot Pro
Howe Excavating
IMWCA
Interstate Battery - Ames
Iowa Dept of Natural Resources
IPMA-HR
JETCO Inc
Johnson Aviation
Key Cooperative
Lamb, Mandi

Department
Fire
Disaster Services
All
Administration
Landfill/Police
Police/Street
Street
Parks/Maytag Pool
Fire
Legal Services/WPC
Golf
All
Police
Cemetery
Fire/Police
Fire
All
Airport
Airport
Police
Parks
City Center
Golf
Police
Public Works Admin/Solid Waste
Police
Water Pollution Control
All
Fire/Police
Fire/Police
Parks
Water Pollution Control
Landfill
Parks
Commercial Acquisition & Demo
All
Fire
Landfill
Administration
Water Pollution Control
Airport
All
Police

Description
Supplies
Utilities
Supplies
Service
Service
Service
Supplies
Utilities
Supplies
Service
Service
Supplies
Service
Supplies
Supplies
Service
Service
Service
Service
Service
Supplies
Service
Supplies
Supplies
Service
Service
Service
Service
Supplies
Service
Service
Supplies
Service
Supplies
Service
Service
Supplies
Service
Membership
Supplies
Reimbursement
Supplies
Supplies

Amount
$
201.27
$
42.62
$
680.25
$
495.00
$
519.75
$
250.00
$
2,181.54
$
194.45
$
410.43
$
9,895.00
$
89.00
$
594.85
$
169.95
$
524.51
$
71.01
$
465.00
$
465.58
$
1,876.44
$
96,219.80
$
83.73
$
904.40
$
113.00
$
626.09
$
68.00
$
2,137.86
$
75.00
$
102.00
$
1,151.87
$
75.03
$
383.07
$
240.00
$
1,486.50
$
4,229.63
$
24.99
$
14,321.25
$
86.00
$
121.45
$
16,091.69
$
156.00
$
4,307.65
$
48.14
$
6,557.81
$
20.87
1

Lauterbach Buick GMC
Liebl Marketing Group
Luetters, Kevin
Magnum Automotive
Mahaska Bottling Co
Manatts - D.M.
Marsden Bldg Maintenance
Martin Marietta Materials
Maxim Advertising
Menards-Altoona
Mid-American Research Chemical
MTI Distributing Inc
Municipal Collections of America Inc
NAPA Auto Parts
News Printing Company
Nichols Equipment LLC
O'Reilly Auto Parts
Pioneer Research Corporation
Premier Office Equipment
Quill Corporation
Rhino Industries Inc
Riggs Printing Inc
Sadler Power Train Truck Parts & Service
Sandry Fire Supply LLC
Seamus Excavating
Spahn & Rose Lumber Co
Springer Professional Home Services
Streichers
Telrepco
The Police and Sheriffs Press
Theisen's
Theisen's Marshalltown
True Value Hardware
Two Rivers Cooperative
ULINE
United States Cellular
Unity Point Health
USABlueBook
Utility Equipment Co
Walsh Door & Hardware
Warnick & Reeves Mechanical
Water Department
Ziegler Inc
Total

Fire
Community Marketing
City Center
Police
Golf
Street
City Center
Street
Administration/Executive
Parks
Water Pollution Control
Golf/Parks
Fire
All
All
Landfill
Parks
Parks
Executive/Police
All
Water Pollution Control
Police
Street
Fire
Fairmeadows N TIF
All
PW Building
Police
Police
Police
All
Parks/Street
Landfill/Parks
Landfill/Street
Parks
All
Fire
Water Pollution Control
Street
Police
Parks
All
Water Pollution Control

Service
Service
Service
Service
Supplies
Supplies
Service
Supplies
Supplies
Supplies
Supplies
Supplies
Service
Supplies
Service
Service
Supplies
Supplies
Service
Supplies
Supplies
Service
Supplies
Service
Service
Supplies
Service
Supplies
Service
Service
Supplies
Supplies
Supplies
Supplies
Supplies
Utilities
Service
Supplies
Supplies
Service
Service
Utilities
Supplies

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

46.62
285.00
1,600.00
362.50
491.94
1,518.95
2,331.97
826.22
89.57
812.05
156.79
1,073.52
1,728.46
694.37
3,807.67
2,509.70
93.83
1,198.90
276.46
1,023.54
2,037.75
212.50
2,570.00
140.00
234,656.37
421.53
67.00
119.00
339.95
32.55
940.68
598.93
1,280.86
3,016.59
66.27
853.09
170.00
126.28
77.17
90.50
2,096.28
10,989.58
89.09
450,678.51
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Pre-Authorized Payments
Alliant Energy
A-Z Tree Service
Black Hills Energy
Dish Network
Doll Distributing LLC
EPC LLC
Hotel Maytag Investors LLC
Hy-Vee
Iowa Beverage Systems
Hansen, Cheryl
Jasper County Foundation
Mediacom
Water Department
Total

All
Cemetery
All
Airport
Golf
Housing Demolitions
North Central TIF
Golf
Golf
North Central TIF
Planning & Zoning
Golf
Library

Utilities
Service
Utilities
Utilities
Concessions
Grant
Grant
Concessions
Concessions
Grant
Grant
Utilities
Utilities

$
$
$
$
$
$
$
$
$
$
$
$
$
$

59,656.93
1,600.00
1,793.68
132.04
733.30
16,577.91
150,000.00
114.85
377.00
750.00
8,500.00
213.07
14.35
240,463.13

ACH Payments from Great Southern Bank
Payroll 4-15-20
Payroll 4-30-20
Wellmark BC/BS
Delta Dental
DHS State of Iowa
Bank Iowa
Advantage Credit Union
Mutual Of Omaha
Kabel
Great Southern Bank
Great Southern Bank
State of Iowa
Total

All
All
All
All
Fire
All
All
All
All
All
Golf
Park/Golf/WPC/Landfill

Payroll
Payroll
Insurance
Insurance
GEMT Payment
Insurance
Insurance
Insurance
Insurance
Insurance
Fees
Sales Tax

$
$
$
$
$
$
$
$
$
$
$
$
$

386,485.54
398,835.24
170,571.11
10,541.71
3,228.53
8,415.00
16,500.00
4,348.30
50.00
330.00
376.88
5,369.00
1,005,051.31
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City of Newton Council Report
Item: Resolution Approving 2019-20 Budget
Amendments
Summary:
Iowa Code requires that the City not exceed the
budgeted expenditures for each of nine programs,
so adjustments are made to reflect changes that
have occurred throughout the fiscal year.
Financial Impact:
No new impact; changes reflect previous
expenditure changes

Report Number: 20- 127
Date: May 18, 2020
Lead Department:
Finance
Recommendation:
Approval

Background:

At the May 4, 2020 City Council meeting, the Council designated May 18, 2020 as
the public hearing date to consider the 2019-20 budget amendments. Notice of the
hearing was published in the Newton Daily News, in compliance with State
requirements. The Iowa Code requires that expenditures for each of the nine general
City programs not exceed the budget for the respective programs and allows budgets
to be amended by cities prior to May 31st each year to accommodate this
requirement.
The attached budget amendments adjust current year 2019-20 expenditures to
reflect the changes that have occurred throughout the fiscal year. The majority of
changes reflect the refinancing of the 2018 bond, the asphalt maintenance program
in the Road Use Tax fund, the hiring of additional Police officers, and various
economic development projects that have been approved throughout the current
year. The details of the amendments for each program are found in the pages
following the attached Resolution. The amendments do not authorize any new
expenditures that had not previously been approved by Council and do not impact
the current property tax levy.

Recommendation:

It is recommended the City Council adopt the attached Resolution approving the
2019-20 budget amendments.

Matt Muckler
City Administrator

50-469
CITY BUDGET AMENDMENT AND CERTIFICATION RESOLUTION - FY 2020 - AMENDMENT #1
To the Auditor of
County, Iowa:
JASPER
The City Council of
Newton
in said County/Counties met on
5/18/2020
,at the place and hour set in the notice, a copy of which accompanies this certificate and is certified as to
publication. Upon taking up the proposed amendment, it was considered and taxpayers were heard for and against
the amendment.
The Council, after hearing all taxpayers wishing to be heard and considering the statements made by them, gave
final consideration to the proposed amendment(s) to the budget and modifications proposed at the hearing, if any.
thereupon, the following resolution was introduced.
RESOLUTION No.
<== ENTER RESOLUTION NUMBER
A RESOLUTION AMENDING THE CURRENT BUDGET FOR THE FISCAL YEAR ENDING JUNE 30,
N/A
.)
(AS AMENDED LAST ON

2020

Be it Resolved by the Council of the City of
Newton
Section 1. Following notice published
5/8/2020
and the public hearing held,
5/18/2020
the current budget (as previously amended) is amended as set out
herein and in the detail by fund type and activity that supports this resolution which was considered at that hearing:
Total Budget
as certified
or last amended

Total Budget
after Current
Amendment

Current
Amendment

Revenues & Other Financing Sources

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

7,510,478
0
7,510,478
0
2,088,844
2,018,549
357,650
278,810
3,303,293
10,229,155
21,500
1,141,694
7,813,977
3,937,144
38,701,094

0
0
0
0
0
0
0
0
1,925
0
0
588,832
2,000,000
0
2,590,757

7,510,478
0
7,510,478
0
2,088,844
2,018,549
357,650
278,810
3,305,218
10,229,155
21,500
1,730,526
9,813,977
3,937,144
41,291,851

16
17
18
19
20
21
22
23
24
25
26
27
28

7,245,266
3,199,896
0
2,652,872
1,005,042
1,218,428
3,860,998
7,787,200
26,969,702
7,344,274
34,313,976
3,937,144
38,251,120

115,000
650,000
0
3,344
132,000
35,000
2,500,000
1,700,000
5,135,344
200,000
5,335,344
0
5,335,344

7,360,266
3,849,896
0
2,656,216
1,137,042
1,253,428
6,360,998
9,487,200
32,105,046
7,544,274
39,649,320
3,937,144
43,586,464

(Under) Expenditures/Transfers Out Fiscal Year

29

449,974

-2,744,587

-2,294,613

Beginning Fund Balance July 1

30
31

18,583,853
19,033,827

0
-2,744,587

18,583,853
16,289,240

Taxes Levied on Property
Less: Uncollected Property Taxes-Levy Year
Net Current Property Taxes
Delinquent Property Taxes
TIF Revenues
Other City Taxes
Licenses & Permits
Use of Money and Property
Intergovernmental
Charges for Services
Special Assessments
Miscellaneous
Other Financing Sources
Transfers In
Total Revenues and Other Sources

Expenditures & Other Financing Uses
Public Safety
Public Works
Health and Social Services
Culture and Recreation
Community and Economic Development
General Government
Debt Service
Capital Projects
Total Government Activities Expenditures
Business Type / Enterprises
Total Gov Activities & Business Expenditures
Transfers Out
Total Expenditures/Transfers Out
Excess Revenues & Other Sources Over

Ending Fund Balance June 30

Passed this

day of
(Day)

(Month/Year)

Signature

Signature

City Clerk/Finance Officer

Mayor

2019-20 City of Newton Budget Amendments May 18, 2020

Expenditures
Program 1 Public Safety Budget Amendments
General Fund Police Department 1010
001-1010-60100
001-1010-62300
001-1010-63310
001-1010-65040
001-1010-65330

Salaries-Regular Full Time
Training
Vehicle Operations
Minor Equipment
Seizure Expenditures
TOTAL

Budget
$ 1,698,748
$
22,500
$
40,000
$
15,000
$
5,000

Fire General Fund 1050
001-1050-63320

$
$
$
$
$
$

Budget

Vehicle Repair
TOTAL

$

34,200

Grand Total Program 1

Amendment
50,000
10,000
10,000
5,000
5,000
80,000

Adjusted Budget
$
1,748,748
$
32,500
$
50,000
$
20,000
$
10,000

Amendment

Adjusted Budget

$
$

35,000
35,000

$

115,000

$

69,200

Program 2 Public Works Budget Amendments
Road Use Tax Street
110-2010-67613

Asphalt Maintenance Pro
TOTAL

$

Budget
-

Grand Total Program 2

$
$

Amendment
650,000
650,000

$

650,000

Adjusted Budget
$
650,000

Program 3 Health & Social Services Budget Amendments
NO Amendments for Program #3

Program 4 Culture & Recreation Budget Amendments
General Fund Library 4010
001-4010-60100
001-4010-65150
001-4010-65161
001-4010-65170

Budget

Salaries-Regular Full Time
Donation Expenditures
Diehl Estate Expenses
Enrich Iowa Expenses
TOTALS

Grand Total Program 4
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Amendment

Adjusted Budget

$

336,912

$

$

1,000

$

(36,581) $
15,000

$

300,331
16,000

$

-

$

23,000

$

23,000

$

2,000

$

1,925

$

3,925

$

3,344

$

3,344

Program 5 Community & Ec Development Budget Amendments
Planning & Zoning General Fund
001-5040-64990

Contractual Services
TOTALS

Budget
$

Community Betterment 5085
001-5085-64290

$

Court & Recording Fee Expense
TOTALS

Rocky Marciano Project
TOTALS

$

Court & Recording Expense
TOTALS

-

$
$

Court & Recording Expense
Consulting Services
TOTALS

12,000
12,000

Amendment
13,000
13,000
Amendment
20,000
20,000
Amendment
-

$
$

-

$
$

Budget
$

Fairmeadows N TIF 5171 General Fund
001-5171-64050
001-5171-64290

$
$

Budget

Sports Entertainment TIF General Fund
001-5159-64050

-

Budget
$

SW TIF 5154 General Fund
001-5154-67415

$
$

Budget

Consulting Services
TOTALS

North Central TIF 5150 General Fund
001-5150-64050

Amendment
-

15,000
15,000
Amendment

Budget

10,000
10,000
Amendment

Adjusted Budget
$

12,000

Adjusted Budget
$

13,000

Adjusted Budget
$

20,000

Adjusted Budget
$

15,000

Adjusted Budget
$

10,000

Adjusted Budget

$

-

$

30,000

$

30,000

$

-

$
$

32,000
62,000

$

32,000

$

132,000

Grand Total Program 5

Program 6 General Government Budget Amendments
PW Building General Fund
001-6051-63100

Building Maintenance & Repair
TOTALS

012-6060-64060

Damages/Tort Claims
TOTALS

Budget
$

Tort Liability

20,000

Amendment
$
$

Budget
$

Grand Total Program 6
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9,000

20,000
20,000

Amendment
$
$

15,000
15,000

$

35,000

Adjusted Budget
$

40,000

Adjusted Budget
$

24,000

Program 7 Debt Service Expenditures Budget Amendments
Debt Service Fund
200-7010-64390

Budget

Bonding & Refinancing Expenses
TOTALS

$

Amendment
-

Grand Total Program 7

$

2,500,000

$

2,500,000

$

Adjusted Budget
$

2,500,000

2,500,000

Program 8 Capital Fund Budget Amendments
Capital Fund
306-5031-67301
306-5031-64340
306-5171-64406

Property Acquisition
Demolition Services
Arbor Estates Rough Grading
TOTAL

$
$
$

Budget
-

Grand Total Program 8

$
$
$
$

$

Amendment
500,000
700,000
500,000
1,700,000

Adjusted Budget
$
500,000
$
700,000
$
500,000

1,700,000

Program 9 Business Type/Enterprise Funds Budget Amendments
Water Department

Budget

Water Department Expenses
TOTALS

$ 3,025,967

Grand Total Program 9

Grand Total all Expenditure Amendments
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Amendment
$

200,000

$

200,000

$

200,000

$

5,335,344

Adjusted Budget
$

3,225,967

2019-20 City of Newton Budget Amendments May 18, 2020

Revenues
Intergovernmental
Library 4010 General Fund
001-4010-2-44400

State Grant
TOTAL

Budget
$

Amendment

(3,500) $
$

Adjusted Budget

(1,925) $
(1,925)

(5,425)

Miscellaneous
General Fund Library 4010
001-4010-2-47050
001-4010-2-47052

Donations
Diehl Estate
TOTALS

Budget
$

Amendment

(1,000) $

$

-

Adjusted Budget

(15,000) $

(16,000)

$

(573,832) $

(573,832)

$

(588,832)

Other Financing Sources
Debt Service Fund 200
200-7010-4-48201

Bond Refinancing
TOTALS

Budget
$

Grand Total Other Financing Sources

Grand Total all Revenue Amendments

Amendment
-

$
$

Adjusted Budget

(2,000,000) $
(2,000,000)

$

(2,000,000)

$

(2,590,757)

(2,000,000)

City of Newton Council Report
Item:
Resolution awarding contract for the Arbor
Estates Rough Grading Project.
Summary:
Award of contract to complete the mass
grading project on the remainder of the Arbor
Estates site.
Financial Impact:
$1,309,400 from the 2020-A Bond Capital
Fund.

Report Number: 20-128
Date:
May 18, 2020
Lead Department/Division:
Community Services
Recommendation:
Approve

Background:
The City, in partnership with the Newton Housing Development Corporation (NHDC),
has been working to increase residential subdivision development in northeast Newton.
completion, the rough grading of the With most of the platted lots in the Fairmeadows
North Plat 8 subdivision now sold, and construction of the Arbor Estates Phase 1
Project nearing remainder of the Arbor Estates development is proposed as the next
step in the development.
Plans and specifications for the Arbor Estates Rough Grading Project were prepared by
the Bolton & Menk and placed out for bid. The project will include rough grading the
entire site, construction of a stormwater detention pond, sanitary sewer main extensions
past the proposed pond location, erosion control, seeding, and other related items
needed to prepare the site for future platting and subdivision construction.
The following submitted bids were received and opened on May 7, 2020:
McAninch Corp. - Des Moines, Iowa
Sandstone Management - Carlisle, Iowa
Wenthold Excavating - Elkhart, Iowa
Huber Grading - Elkhart, Iowa
Elder Corp. - Des Moines, Iowa
Spring Lake Const. - Polk City, Iowa
Keller Excavating - Boone, Iowa
S.M. Hentges & Sons - Jordan, Minnesota
Seamus Excavating - Clive, Iowa
VanderPool Const. - Indianola, Iowa

$ 1,309,400.00
$ 1,346,964.00
$ 1,357,969.50
$ 1,454,012.10
$ 1,460,000.00
$ 1,465,710.00
$ 1,521,535.00
$ 1,541,049.50
$ 1,585,555.15
$ 1,735,372.50

The apparent low bidder McAninch Corp. of Des Moines, Iowa is $ 143,600 under the
engineer’s estimate of construction cost of $1,453,000. The completion date of the
project is December 31, 2020. The project will be paid for using 2020-A Bond Capital
Funds.
Recommendation:
City Staff recommends that Council award a contract to the low responsive, responsible
bidder, McAninch Corp. of Des Moines, Iowa in the amount of $1,309,400.00.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – ______
RESOLUTION AWARDING CONTRACT FOR THE
ARBOR ESTATES ROUGH GRADING PROJECT.
WHEREAS, the City, in partnership with the Newton Housing Development Corporation
(NHDC), has been working to increase residential subdivision development in northeast
Newton; and
WHEREAS, with most of the platted lots in the Fairmeadows North Plat 8 subdivision
now sold, and construction of the Arbor Estates Phase 1 Project nearing completion, the rough
grading of the remainder of the Arbor Estates development is proposed as the next step in the
development; and
WHEREAS, plans and specifications for the Arbor Estates Rough Grading Project were
prepared by the Bolton & Menk and placed out for bid; and
WHEREAS, sealed bids were received and opened on May 7, 2020; and
WHEREAS, City staff recommends that the City of Newton award a contract to
McAninch Corp. of Des Moines, Iowa for the Arbor Estates Rough Grading Project based on the
low responsive, responsible bid received in the amount of $1,309,400.00.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of Newton, Iowa, that the
bid of McAninch Corp. of Des Moines, Iowa in the amount of One Million, Three Hundred Nine
Thousand, Four Hundred Dollars and Zero Cents ($1,309,400.00) for the Arbor Estates Rough
Grading Project, all as described in the plans and specifications, is hereby accepted, the same
being the lowest bid received for said project.
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that the
Contract and Bond executed by McAninch Corp. of Des Moines, Iowa for the Arbor Estates
Rough Grading Project as described by the plans and specifications filed in the office of the City
Clerk, said contract to be signed by the Mayor and City Clerk on behalf of the City, be and the
same are hereby approved.
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that the
$1,309,400.00 in construction costs for Arbor Estates Rough Grading Project shall be paid for
using 2020-A Bond Capital Funds.
PASSED this _____ day of May, 2020.
APPROVED this ____ day of May, 2020.

ATTEST:

Katrina Davis, City Clerk

Michael L. Hansen, Mayor

City of Newton Council Report
Item: A resolution accepting option to purchase
real property at 1117 North 3rd Avenue East and
211 East 12th Street North.
Summary: The City currently owns property at
1117 North 3rd Avenue East and 211 East 12th
Street North. The offering party wishes to pursue
a residential multi-family development on the
property and plans to apply for a grant to assist
with development
Financial Impact: $2,700 for the option, if option
executed $135,000 purchase price

Report Number: 20-129
Date: May 18, 2020
Lead Department:
Community Development
Department
Recommendation: Approve

The City of Newton owns the former Hatchery Site and an adjacent former residential lot located in the 200
block along East 12th Street North. The City has given the requisite Public Hearing notice for selling land.
Public notice has been published in the Newton Daily News, inviting interested parties to submit proposals
for the land. Laborer’s Home Development Corporation was the only offering party to submit an option to
purchase before the deadline of 4:00 PM on May 8, 2020.
Laborer’s Home Development Corporation intends to apply for grant funding to assist with the development
of multi-family housing on the subject property. The option to purchase is preferable over a purchase
agreement as they would likely not be able to pursue the project if grant funding is not awarded.
The attached resolution approves entering into an option to purchase agreement with Laborer’s Home
Development Corporation. Details of the option agreement are as follows:
•
•
•

Laborer’s Home Development Corporation pays the City $2,700.00 upon execution of the
option agreement.
The option term is until December 31, 2020 with a possible additional 12 month renewal if
both parties agree.
If executed, Laborer’s Home Development Corporation would pay the City $135,000.00 for
the property. (The $2,700.00 would be credited toward the $135,000.00 purchase price if
executed.)

Funds received from the sale of D&D land return to the D&D program for use on other acquisitions and/or
demolitions. A sale of the land would return the property to the tax base, promote new residential
development, and would eliminate the City’s maintenance responsibility and costs associated with that.
Recommendation: Staff recommends approval of the resolution.

Matt Muckler
City Administrator

RESOLUTION NO. 2019 – _______

RESOLUTION ACCEPTING OPTION TO PURCHASE REAL PROPERTY
AT 1117 NORTH 3RD AVENUE EAST AND 211 EAST 12TH STREET
NORTH
WHEREAS, Laborers’ Home Development Corporation, has submitted an option
to purchase real property, certain land owned by the City of Newton, Iowa, located at:
1117 North 3rd Avenue East and 211 East 12th Street North, legally described as:

LOT ONE EXCEPT COMMENCING AT THE NORTHWEST CORNER OF SAID LOT ONE, RUN THENCE SOUTH TWO
HUNDRED SEVENTY FEET, THENCE EAST ONE HUNDRED THIRTY-FIVE, THENCE NORTH TWO HUNDRED
SEVENTY FEET, THENCE WEST ONE HUNDRED THIRTY-FIVE FEET TO THE POINT OF BEGINNING, AND ALL OF
LOTS TWELVE AND FIFTEEN OF MERSHON’S ADDITION TO THE CITY OF NEWTON, JASPER COUNTY, IOWA,
AS SHOWN BY PLAT BOOK “B”, AT PAGE 227 IN THE OFFICE OF THE RECORDER OF SAID COUNTY; ALSO
COMMENCE AT THE NORTHWEST CORNER OF THE SOUTH TWENTY-ONE FEET OF SAID LOT ONE, RUN
THENCE SOUTH ONE HUNDRED FIFTY-THREE FEET TO THE SOUTHWEST CORNER OF SAID LOT FIFTEEN,
THENCE WEST THIRTY FEET, THENCE NORTH ONE HUNDRED FIFTY-THREE FEET, THENCE EAST THIRTY
FEET TO THE POINT OF BEGINNING.
ALSO
LOTS TEN AND ELEVEN IN MERSHON’S ADDITION TO THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS
SHOWN BY PLAT BOOK B, AT PAGE 227 IN THE OFFICE OF THE RECORDER OF SAID COUNTY; ALSO
COMMENCE AT THE NORTHEAST CORNER OF SAID LOT TEN, RUN THENCE EAST THIRTY FEET, THENCE
SOUTH NINETY-THREE FEET, THENCE WEST THIRTY FEET, THENCE NORTH TO THE PLACE OF BEGINNING.
THE NORTH ONE HUNDRED FIFTY-TWO FEET OF LOT 6 OF LOT B OF THE SUBDIVISION OF BLOCK D OF COE’S
SUB-DIVISION IN NEWTON, JASPER COUNTY, IOWA, AS APPEARS IN PLAT BOOK “D”, PAGE 75 IN THE OFFICE
OF THE RECORDER OF JASPER COUNTY.
LOT THIRTEEN, BLOCK “D” OF COE’S SUBDIVISION TO NEWTON, JASPER COUNTY, IOWA, AS SHOWN BY
PLAT RECORDED IN PLAT BOOK B, PAGE 604 IN THE OFFICE OF THE RECORDER OF JASPER COUNTY, IOWA.
LOT TWELVE IN BLOCK “D” IN COE’S SUBDIVISION TO THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS
APPEARS IN PLAT BOOK B, AT PAGE 604 IN THE OFFICE OF THE RECORDER OF SAID COUNTY.
LOT 11 OF THE SUBDIVISION OF BLOCK “D” OF COE’S SUBDIVISION IN THE CITY OF NEWTON, JASPER
COUNTY, IOWA AS SAME APPEARS IN PLAT BOOK B, AT PAGE 604 IN THE OFFICE OF THE RECORDER OF SAID
COUNTY.
LOT 10 OF THE SUBDIVISION OF BLOCK “D” OF COE’S SUBDIVISION IN THE CITY OF NEWTON, JASPER
COUNTY, IOWA, AS APPEARS IN PLAT BOOK B, AT PAGE 604 IN THE OFFICE OF THE RECORDER OF SAID
COUNTY.
LOT NINE OF THE SUBDIVISION OF BLOCK “D” OF COE’S SUBDIVISION IN THE CITY OF NEWTON, JASPER
COUNTY, IOWA, AS APPEARS IN PLAT BOOK “B”, AT PAGE 604 IN THE OFFICE OF THE RECORDER OF SAID
COUNTY.
LOT EIGHT OF THE SUBDIVISION OF BLOCK “D” OF COE’S SUBDIVISION IN THE CITY OF NEWTON, JASPER
COUNTY, IOWA, AS APPEARS IN PLAT BOOK B, AT PAGE 604 IN THE OFFICE OF THE RECORDER OF SAID
COUNTY.
LOT 6 OF THE SUBDIVISION OF BLOCK “D” OF COE’S SUBDIVISION IN THE CITY OF NEWTON, JASPER
COUNTY, IOWA AS APPEARS IN PLAT BOOK “B” AT PAGE 604 IN THE OFFICE OF THE RECORDER OF SAID
COUNTY.
LOT “A” OF EVAN’S SUBDIVISION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS APPEARS IN PLAT
BOOK B, AT PAGE 223 IN THE OFFICE OF THE RECORDER OF SAID COUNTY.
AND
LOTS 13 AND 14 OF MERSHON’S ADDITION, CITY OF NEWTON, JASPER, COUNTY, IOWA;

WHEREAS, said real estate is not needed for public purposes, and
WHEREAS, Iowa Code Chapter 364.7 requires cities to set a public hearing
before selling or disposing of real estate, and,
WHEREAS, the City has set such a hearing, given the required public notice,
and held the public hearing; and
NOW, THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa:

That the attached Option to Purchase Real Property at 1117 North 3rd Avenue East and
211 East 12th Street North be approved and accepted, subject to the restrictions in the
agreement and that the signatures of the Mayor and City Clerk are obtained for the
agreement.

PASSED this _______ day of May, 2020
APPROVED this _______ day of May, 2020

(Seal)

ATTEST:

______________________________
Katrina Davis, City Clerk

______________________________
Michael L. Hansen, Mayor
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12'-7"

LIVING
A: 169 sq ft

BEDROOM
A: 113 sq ft

BEDROOM
A: 126 sq ft

DR

STAIR 1
A: 128 sq ft

KITCHEN
A: 104 sq ft

8'-9"

WH

UTILITY
A: 71 sq ft

BEDROOM
A: 126 sq ft

DW

F

21'-2"

12'-4"
F

53'-4"

9'-3"

15'-7"

RE

12'-1"

10'-3"

WH

DR
W

DN

KITCHEN
A: 104 sq ft

BATH
A: 69 sq ft

A
SD4.4

BATH
A: 67 sq ft
2'-0"

RE

F

KITCHEN
A: 121 sq ft

DW

CORRIDOR
A: 302 sq ft

DW

BATH
A: 50 sq ft
5'-9"

UTILITY
A: 66 sq ft

W

F

8'-9"

12'-8"

9'-1"
5'-6"

DW

BEDROOM
A: 110 sq ft

BEDROOM
A: 141 sq ft

W

12'-4"

RE

12'-1"

BATH
A: 74 sq ft

10'-4"

3-BR

10'-7"

8'-2"
10'-3"

KITCHEN
A: 123 sq ft

11'-10"

B
SD4.4

2'-0"

NET: 1,181 sq ft
GROSS: 1,249 sq ft

19'-8"

BEDROOM
A: 107 sq ft

2'-0"

LIVING
A: 158 sq ft

NET: 1,039 sq ft
GROSS: 1,106 sq ft

DR

13'-6"

13'-11"

13'-10"

WH

3-BR

43'-10"

11'-4"

RE

BEDROOM
A: 101 sq ft

13'-7"

14'-1"

13'-4"

12'-5"

13'-8"

11'-4"

6'-1"

10'-5"

13'-8"

12'-5"

13'-0"

10'-0"

12'-5"

16'-2"

10'-1"

10'-7"

A
SD4.3

LIVING
A: 185 sq ft

A

BUILDING B
3RD FLOOR PLAN
SCALE: 1/8" =

DRAFT–NOT FOR
CONSTRUCTION

1'-0"

0

Laborer's Home Development Corporation
1 N. Old Capital Plaza, Suite 525
Springﬁeld, IL 62701

4'

OUTLINE OF ROOF BELOW

13'-3"

25'-3"

14'-5"

6'-1"

LIVING
A: 193 sq ft
14'-1"

11'-0"

15'-2"

10'-8"

87'-7"

8'

16'

B
SD4.3

NEWTON APARTMENTS
N 3rd Ave. & E 12th St.
Newton, IA 50208
2/14/20

BEDROOM
A: 104 sq ft

2'-0"

18'-1"

BEDROOM
A: 159 sq ft
9'-9"

13'-9"

NET: 706 sq ft
GROSS: 766 sq ft

16'-8"

WH

W

DR

1-BR

15'-1"

2-BR

NET: 834 sq ft
GROSS: 888 sq ft

10'-6"

14'-0"

2'-0"

N
A1.7
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4E

3

TYP. 4A

TYP. 13

ELEVATION MATERIAL KEY
1A - JAMES HARDIE "HARDIEPLANK" FIBER CEMENT LAP
SIDING, SMOOTH FINISH, DREAM COLLECTION,
- 4" EXPOSURE
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

TYP. 10
MID. PT. ROOF
+35'-1 1/2"

13 TYP.

B/TRUSS
+30'-1 3/8"

3
3RD FLOOR
+21'-10 3/4"

4B TYP.

1C

1B

TYP. 4B

1C

4C

2ND FLOOR
+11'-10 5/8"

4B

TYP.

4C

8

TYP.

12

6

TYP.

1C

EAST ELEVATION - BLDG. A
SCALE: 3/32" =

1'-0"

0

8'

TYP. 3

12

16'

8

1C

1A

2

TYP.

7

TYP.

1B

4B - 3 1/2" FIBER CEMENT TRIM BOARD - JAMES HARDIE
5/4 "HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

4D - 7 1/4" FIBER CEMENT TRIM BOARD - JAMES HARDIE
5/4 "HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE
4E - 9 1/4" FIBER CEMENT TRIM BOARD - JAMES HARDIE
5/4 "HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

24'

5A - TAMLYN XTREME TRIM ALUMINUM J MOLD TRIM
-COLOR MATCH TO HARDI PANEL COLOR

4C

1A

5B - TAMLYN XTREME TRIM ALUMINUM HORIZONTAL ZFLASHING TRIM
-COLOR MATCH TO HARDI PANEL COLOR

6 - 3' HIGH VINYL RAILING W/ SQUARE BALUSTERS
- CERTAINTEED KINGSTON DECK RAILING-AS-BASIS
OF DESIGN
7 - PRE-FINISHED VINYL SINGLE HUNG WINDOW UNIT SEE WINDOW SCHEDULE
8 - PRE-FINISHED FIBERGLASS ENTRY DOOR

1B
4C

1C
TYP. 4B
2ND FLOOR
+11'-10 5/8"

DRAFT–NOT FOR
CONSTRUCTION

3 - JAMES HARDIE "HARDIE SHINGLE" FIBER CEMENT
PANEL SIDING, CEDARMILL FINISH, DREAM
COLLECTION
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE
4A - 2 1/2" FIBER CEMENT BATTEN - JAMES HARDIE 5/4
"HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

15

MID. PT. ROOF
+35'-1 1/2"
TYP. 4A
B/TRUSS
+30'-1 3/8"

B

2 - JAMES HARDIE "HARDIEPANEL VERTICAL SIDING"
FIBER CEMENT PANEL SIDING, SMOOTH FINISH,
DREAM COLLECTION
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

16 TYP.

TYP. 10

3RD FLOOR
+21'-10 3/4"

1C - JAMES HARDIE "HARDIEPLANK", SAME AS 1A
- 8" EXPOSURE
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

4C - 5 1/2" FIBER CEMENT TRIM BOARD - JAMES HARDIE
5/4 "HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

T/SLAB
±0"

A

4C

1B

1B - JAMES HARDIE "HARDIEPLANK", SAME AS 1A
- 6" EXPOSURE
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

13 TYP.

9 - INSUL. STEEL ENTRY DOOR, PAINTED FINISH.
- COLOR BY ARCH

3

10 - ASPHALT SHINGLE ROOFING - COLOR BY ARCH.

4C

11 - PRE-FINISHED TREX PERGOLA W/ COLORLAST PAINT
- COLOR BY ARCH

1C

12 - FIBER CEMENT WRAPPED COLUMN & BEAM
- COLOR BY ARCH
13 - PRE-FINISHED FIBER CEMENT FASCIA
- COLOR BY ARCH
14 - PRE-FINISHED ALUMINUM GUTTER AND
DOWNSPOUT - COLOR BY ARCH

4B

TYP.

4C

TYP.

2

TYP.

1B

8

WEST ELEVATION - BLDG. A
SCALE: 3/32" =

Laborer's Home Development Corporation
1 N. Old Capital Plaza, Suite 525
Springﬁeld, IL 62701

1'-0"

0

12

TYP.

4D

1C

7

1B

15

TYP.

NOTE: 2ND FLOOR IS SLAB ON
GRADE AT THIS HALF OF BUILDING.
SEE PLANS AND SITE PLAN.
8'

16'

24'

NEWTON APARTMENTS
N 3rd Ave. & E 12th St.
Newton, IA 50208
2/14/20

15 - 1X 5 1/2" PREFINISHED PVC TRIM BOARD
- AZEK AS BASIS-OF-DESIGN
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE
16 - FIBER CEMENT WRAPPED ROOF BRACKET
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE
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1B

TYP. 4A

ELEVATION MATERIAL KEY

TYP. 10
MID. PT. ROOF
+35'-1 1/2"
B/TRUSS
+30'-1 3/8"

13 TYP.

TYP. 16

3

1B

4C
3RD FLOOR
+21'-10 3/4"

2ND FLOOR
+11'-10 5/8"

1C

1B

TYP. 4B

12

2 - JAMES HARDIE "HARDIEPANEL VERTICAL SIDING"
FIBER CEMENT PANEL SIDING, SMOOTH FINISH,
DREAM COLLECTION
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE
3 - JAMES HARDIE "HARDIE SHINGLE" FIBER CEMENT
PANEL SIDING, CEDARMILL FINISH, DREAM
COLLECTION
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

15

TYP. 4A

7
TYP. 12

TYP.

1C

4B

4A - 2 1/2" FIBER CEMENT BATTEN - JAMES HARDIE 5/4
"HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

TYP.

4B - 3 1/2" FIBER CEMENT TRIM BOARD - JAMES HARDIE
5/4 "HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

6

4C - 5 1/2" FIBER CEMENT TRIM BOARD - JAMES HARDIE
5/4 "HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

T/SLAB
±0"

A

4B

TYP.

4C

TYP.

4D - 7 1/4" FIBER CEMENT TRIM BOARD - JAMES HARDIE
5/4 "HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

15

NORTH ELEVATION - BLDG. A
SCALE: 3/32" =

0

1'-0"

TYP. 13

8'

4C

16'

3

4E - 9 1/4" FIBER CEMENT TRIM BOARD - JAMES HARDIE
5/4 "HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

24'

TYP. 4A

1B

5A - TAMLYN XTREME TRIM ALUMINUM J MOLD TRIM
-COLOR MATCH TO HARDI PANEL COLOR

2
10 TYP.

MID. PT. ROOF
+35'-1 1/2"
TYP. 4A
B/TRUSS
+30'-1 3/8"
1B

3RD FLOOR
+21'-10 3/4"

16

7 - PRE-FINISHED VINYL SINGLE HUNG WINDOW UNIT SEE WINDOW SCHEDULE
8 - PRE-FINISHED FIBERGLASS ENTRY DOOR

4D

4E

9 - INSUL. STEEL ENTRY DOOR, PAINTED FINISH.
- COLOR BY ARCH

1B

1C

TYP. 4B
2ND FLOOR
+11'-10 5/8"

1B

11 - PRE-FINISHED TREX PERGOLA W/ COLORLAST PAINT
- COLOR BY ARCH

4C

12 - FIBER CEMENT WRAPPED COLUMN & BEAM
- COLOR BY ARCH

TYP.

4C

TYP.

1C

9

15

TYP.

12 TYP.
6

T/SLAB
±0"

SOUTH ELEVATION - BLDG. A
SCALE: 3/32" =

10 - ASPHALT SHINGLE ROOFING - COLOR BY ARCH.

13 - PRE-FINISHED FIBER CEMENT FASCIA
- COLOR BY ARCH

4B

Laborer's Home Development Corporation
1 N. Old Capital Plaza, Suite 525
Springﬁeld, IL 62701

6 - 3' HIGH VINYL RAILING W/ SQUARE BALUSTERS
- CERTAINTEED KINGSTON DECK RAILING-AS-BASIS
OF DESIGN

3

12

B

5B - TAMLYN XTREME TRIM ALUMINUM HORIZONTAL ZFLASHING TRIM
-COLOR MATCH TO HARDI PANEL COLOR

1A

1C

DRAFT–NOT FOR
CONSTRUCTION

1B - JAMES HARDIE "HARDIEPLANK", SAME AS 1A
- 6" EXPOSURE
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE
1C - JAMES HARDIE "HARDIEPLANK", SAME AS 1A
- 8" EXPOSURE
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

4C

4E

1A - JAMES HARDIE "HARDIEPLANK" FIBER CEMENT LAP
SIDING, SMOOTH FINISH, DREAM COLLECTION,
- 4" EXPOSURE
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

1'-0"

0

8'

16'

14 - PRE-FINISHED ALUMINUM GUTTER AND
DOWNSPOUT - COLOR BY ARCH
15 - 1X 5 1/2" PREFINISHED PVC TRIM BOARD
- AZEK AS BASIS-OF-DESIGN
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE
16 - FIBER CEMENT WRAPPED ROOF BRACKET
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

15
24'

TYP.

7

TYP.

1B

NEWTON APARTMENTS
N 3rd Ave. & E 12th St.
Newton, IA 50208
2/14/20
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4E

3

TYP. 4A

TYP. 13

ELEVATION MATERIAL KEY
1A - JAMES HARDIE "HARDIEPLANK" FIBER CEMENT LAP
SIDING, SMOOTH FINISH, DREAM COLLECTION,
- 4" EXPOSURE
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

TYP. 10
MID. PT. ROOF
+35'-1 1/2"

13 TYP.

B/TRUSS
+30'-1 3/8"

1C - JAMES HARDIE "HARDIEPLANK", SAME AS 1A
- 8" EXPOSURE
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

3
3RD FLOOR
+21'-10 3/4"

2ND FLOOR
+11'-10 5/8"

4C

1B

4B TYP.

1C

1B

TYP. 4B

1C

4C

4B

TYP.

4C

8

TYP.

12

TYP.

6

1C

8

SOUTH ELEVATION - BLDG. B
SCALE: 3/32" =

0

1'-0"

8'

16'

TYP. 3

4A - 2 1/2" FIBER CEMENT BATTEN - JAMES HARDIE 5/4
"HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

1B

4B - 3 1/2" FIBER CEMENT TRIM BOARD - JAMES HARDIE
5/4 "HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

1C

1A

2

TYP.

2

TYP.

7

TYP.

4D - 7 1/4" FIBER CEMENT TRIM BOARD - JAMES HARDIE
5/4 "HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

15

4E - 9 1/4" FIBER CEMENT TRIM BOARD - JAMES HARDIE
5/4 "HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

24'

5A - TAMLYN XTREME TRIM ALUMINUM J MOLD TRIM
-COLOR MATCH TO HARDI PANEL COLOR

4C

1A

5B - TAMLYN XTREME TRIM ALUMINUM HORIZONTAL ZFLASHING TRIM
-COLOR MATCH TO HARDI PANEL COLOR

6 - 3' HIGH VINYL RAILING W/ SQUARE BALUSTERS
- CERTAINTEED KINGSTON DECK RAILING-AS-BASIS
OF DESIGN
13 TYP.

TYP. 4A

B/TRUSS
+30'-1 3/8"

1B

1B
3RD FLOOR
+21'-10 3/4"

DRAFT–NOT FOR
CONSTRUCTION

7 - PRE-FINISHED VINYL SINGLE HUNG WINDOW UNIT SEE WINDOW SCHEDULE
8 - PRE-FINISHED FIBERGLASS ENTRY DOOR

9 - INSUL. STEEL ENTRY DOOR, PAINTED FINISH.
- COLOR BY ARCH
10 - ASPHALT SHINGLE ROOFING - COLOR BY ARCH.

4C

4C

11 - PRE-FINISHED TREX PERGOLA W/ COLORLAST PAINT
- COLOR BY ARCH

1C

12 - FIBER CEMENT WRAPPED COLUMN & BEAM
- COLOR BY ARCH

4B

13 - PRE-FINISHED FIBER CEMENT FASCIA
- COLOR BY ARCH
14 - PRE-FINISHED ALUMINUM GUTTER AND
DOWNSPOUT - COLOR BY ARCH

2ND FLOOR
+11'-10 5/8"

B

3 - JAMES HARDIE "HARDIE SHINGLE" FIBER CEMENT
PANEL SIDING, CEDARMILL FINISH, DREAM
COLLECTION
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

16 TYP.

TYP. 10
MID. PT. ROOF
+35'-1 1/2"

2 - JAMES HARDIE "HARDIEPANEL VERTICAL SIDING"
FIBER CEMENT PANEL SIDING, SMOOTH FINISH,
DREAM COLLECTION
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

4C - 5 1/2" FIBER CEMENT TRIM BOARD - JAMES HARDIE
5/4 "HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

T/SLAB
±0"

A

1B - JAMES HARDIE "HARDIEPLANK", SAME AS 1A
- 6" EXPOSURE
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

4B

TYP.

4C

2

TYP.

TYP.

1B

7

NORTH ELEVATION - BLDG. B

T/SLAB SCALE: 3/32" =
±0"

Laborer's Home Development Corporation
1 N. Old Capital Plaza, Suite 525
Springﬁeld, IL 62701

1'-0"

0

8'

16'

8

12

TYP.

4D

1C

8

11

1B

15

TYP.

NOTE: 2ND FLOOR IS SLAB ON
GRADE AT THIS HALF OF BUILDING.
SEE PLANS AND SITE PLAN.
24'

NEWTON APARTMENTS
N 3rd Ave. & E 12th St.
Newton, IA 50208
2/14/20

15 - 1X 5 1/2" PREFINISHED PVC TRIM BOARD
- AZEK AS BASIS-OF-DESIGN
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE
16 - FIBER CEMENT WRAPPED ROOF BRACKET
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

A1.10
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1B

TYP. 4A

ELEVATION MATERIAL KEY

TYP. 10
MID. PT. ROOF
+35'-1 1/2"
B/TRUSS
+30'-1 3/8"

13 TYP.

TYP. 16

3

1B

4C
3RD FLOOR
+21'-10 3/4"

4C

4E

1B

1C

12

TYP. 4B
2ND FLOOR
+11'-10 5/8"

15

TYP. 4A

7
TYP. 12

TYP.

1C

4B

4B

TYP.

4C

TYP.

15

TYP.

0

1'-0"

8'

TYP. 13

B/TRUSS
+30'-1 3/8"

3RD FLOOR
+21'-10 3/4"

11
2ND FLOOR
+11'-10 5/8"

4C

16'

3

4E - 9 1/4" FIBER CEMENT TRIM BOARD - JAMES HARDIE
5/4 "HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

24'

TYP. 4A

1B

5A - TAMLYN XTREME TRIM ALUMINUM J MOLD TRIM
-COLOR MATCH TO HARDI PANEL COLOR

2

TYP. 4A

16

6 - 3' HIGH VINYL RAILING W/ SQUARE BALUSTERS
- CERTAINTEED KINGSTON DECK RAILING-AS-BASIS
OF DESIGN
7 - PRE-FINISHED VINYL SINGLE HUNG WINDOW UNIT SEE WINDOW SCHEDULE

3

8 - PRE-FINISHED FIBERGLASS ENTRY DOOR

4C

4E

9 - INSUL. STEEL ENTRY DOOR, PAINTED FINISH.
- COLOR BY ARCH

1C

1B

10 - ASPHALT SHINGLE ROOFING - COLOR BY ARCH.

12

1B

11 - PRE-FINISHED TREX PERGOLA W/ COLORLAST PAINT
- COLOR BY ARCH

4B
TYP.

4C

12 - FIBER CEMENT WRAPPED COLUMN & BEAM
- COLOR BY ARCH

TYP.

4C

1C

TYP.

13 - PRE-FINISHED FIBER CEMENT FASCIA
- COLOR BY ARCH

15
12 TYP.

T/SLAB
±0"

WEST ELEVATION - BLDG. B
SCALE: 3/32" =

Laborer's Home Development Corporation
1 N. Old Capital Plaza, Suite 525
Springﬁeld, IL 62701

5B - TAMLYN XTREME TRIM ALUMINUM HORIZONTAL ZFLASHING TRIM
-COLOR MATCH TO HARDI PANEL COLOR

1B

6

B

3 - JAMES HARDIE "HARDIE SHINGLE" FIBER CEMENT
PANEL SIDING, CEDARMILL FINISH, DREAM
COLLECTION
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

4D - 7 1/4" FIBER CEMENT TRIM BOARD - JAMES HARDIE
5/4 "HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

10 TYP.

4B

DRAFT–NOT FOR
CONSTRUCTION

2 - JAMES HARDIE "HARDIEPANEL VERTICAL SIDING"
FIBER CEMENT PANEL SIDING, SMOOTH FINISH,
DREAM COLLECTION
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

4B - 3 1/2" FIBER CEMENT TRIM BOARD - JAMES HARDIE
5/4 "HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

TYP.

EAST ELEVATION - BLDG. B

MID. PT. ROOF
+35'-1 1/2"

1C - JAMES HARDIE "HARDIEPLANK", SAME AS 1A
- 8" EXPOSURE
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

4C - 5 1/2" FIBER CEMENT TRIM BOARD - JAMES HARDIE
5/4 "HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

T/SLAB
±0"

SCALE: 3/32" =

1B - JAMES HARDIE "HARDIEPLANK", SAME AS 1A
- 6" EXPOSURE
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

4A - 2 1/2" FIBER CEMENT BATTEN - JAMES HARDIE 5/4
"HARDIETRIM" NT3 BOARDS, SMOOTH FINISH
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

6

A

1A - JAMES HARDIE "HARDIEPLANK" FIBER CEMENT LAP
SIDING, SMOOTH FINISH, DREAM COLLECTION,
- 4" EXPOSURE
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

1'-0"

0

8'

16'

14 - PRE-FINISHED ALUMINUM GUTTER AND
DOWNSPOUT - COLOR BY ARCH
15 - 1X 5 1/2" PREFINISHED PVC TRIM BOARD
- AZEK AS BASIS-OF-DESIGN
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE
16 - FIBER CEMENT WRAPPED ROOF BRACKET
- COLOR(S) BY ARCH. FROM MANUF. FULL RANGE

15
24'

TYP.

7

TYP.

1B

NEWTON APARTMENTS
N 3rd Ave. & E 12th St.
Newton, IA 50208
2/14/20
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OPTION TO PURCHASE REAL PROPERTY
Option given this ____ day of ________________, 2020, by the CITY OF NEWTON,
("Optionor") whose address is 101 West 4th Street S., Newton, IA 50208, to LABORERS’ HOME
DEVELOPMENT CORPORATION, (“Optionee”), whose address is c/o Jayne Lourash, 2201
Eastland Drive, Suite 4, Bloomington, IL 61704
1.
Grant of Option. Optionor, in consideration of Two Thousand Seven Hundred
Dollars ($2,700.00) to be paid by Optionee to Optionor no later than May 29, 2020, grants to
Optionee, immediately upon the execution of this Option To Purchase Real Property, the exclusive
right and option to purchase, on the herein described terms and conditions, that real property
described in the attachment hereto labeled as Exhibit A, situated in Jasper County, Iowa.
2.
Option Period. This option shall be exclusive to Optionee and continue in effect
from the date of the execution of this document through and including December 31, 2020
("Option Term") and may be exercised at any time on or before its expiration. This Option may be
renewed for an additional twelve (12) months from and after December 31, 2020, on such terms
as the parties then and there agree.
3.
Purchase Price. The full purchase price for the property ONE HUNDRED
THIRTY-FIVE THOUSAND DOLLARS ($135,000.00) to be paid in full at closing. Except as
herein set forth, the purchase of the property shall be "as is,” and the terms of the transaction will
be those customary in like-kind real estate transactions in Jasper County, Iowa.
4.
Application of Option Consideration. All sums paid toward this Option shall be
credited against the purchase price and shall be non-refundable, except that Optionee shall be
entitled to all sums previously paid and any other remedies at law in the event that Optionor is
unable to provide merchantable title.
5.
Exercise of Option. Written notice of the exercise of the option given to
Optionor, on or before the expiration of the Option Period, in any form, signed by Optionee, sent
by registered or certified U.S. Mail, with "Return Receipt Requested", or telegram, or personally
delivered by reputable courier to the address above. Notice shall be deemed given upon delivery
of said written Notice to Optionor at the address above. Upon exercise of the option, Optionor
shall sell and Optionee shall purchase the property on the terms hereof (or terms hereafter agreed
upon). Optionor may not refuse delivery of the Notice during the Option Period. Closing shall
take place within 60 days after exercise of the Option.
6.
Optionee's right to enter. On execution hereof, Optionee shall have the right
through the Option Period (and until closing, if Option is exercised) to enter on the land and carry
out such preliminary research as necessary including conducting survey work. Optionee hereby
indemnifies, holds harmless and defends Optionor from and against any claims, liabilities, losses,
damages and expenses arising from or relating to Optionee's acts of entry on the property. Such
indemnity and hold harmless shall survive the termination of the option and/or this agreement.

7.
Proof of Title. Optionor shall, at its expense, within thirty (30) days after the
exercise by Optionee of this Option, furnish Optionee at Optionor’s expense with a preliminary
title commitment for the property for a standard coverage owner's policy of title insurance, written
by a title insurer ("Title Company") or Iowa Title Guarantee Policy selected by Optionor and
reasonably acceptable to Optionee, insuring merchantable title to the property subject only to
standard exceptions. Title to the property shall be conveyed by warranty deed free and clear of all
monetary encumbrances (except all property taxes and assessments which shall be prorated at
closing) upon payment of the purchase price in full.
The real property taxes on the property shall be prorated between the parties to the date of
delivery of the deed; if such taxes are not ascertainable at the time of delivery of the deed, the
amount of the prior year's taxes shall then be used as a basis of proration.
8.
Closing. The closing of this transaction shall be held in Newton, Iowa at a place
mutually agreeable to the parties, or in such other city and at such other place as is mutually
agreeable to the parties hereto.
9.
Failure to Exercise Option. If Optionee does not timely exercise this option in
accordance with its terms and within the Option Period, this option and the rights of Optionee shall
automatically and immediately terminate without notice.
10.

Time of Essence. Time is strictly of the essence of this option.

11.

Binding Effect, etc.

a.
This option shall be binding upon and shall inure to the benefit of the parties
hereto and to their respective heirs, successors, or assigns. Optionee may assign its interest in this
option, but shall notify Optionor of such assignment. Upon any assignment, Optionee shall not
be released from its obligations hereunder.
b.
This Option embodies the entire agreement between the parties relative to
the subject matter hereof.
c.
This Option may be executed in any number of counterparts, each of which
shall be deemed an original, but all of which shall constitute one and same instrument.
d.
The provisions of this Option may not be amended or altered except by
written instrument duly executed by each of the parties hereto.
e.
Each of the parties shall execute such other and further documents and do
such further acts as may be reasonably required to effectuate the intent of the parties and to carry
out the terms hereof.
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Exhibit A
LOT ONE EXCEPT COMMENCING AT THE NORTHWEST CORNER OF SAID LOT ONE, RUN THENCE SOUTH TWO HUNDRED SEVENTY FEET, THENCE
EAST ONE HUNDRED THIRTY-FIVE, THENCE NORTH TWO HUNDRED SEVENTY FEET, THENCE WEST ONE HUNDRED THIRTY-FIVE FEET TO THE
POINT OF BEGINNING, AND ALL OF LOTS TWELVE AND FIFTEEN OF MERSHON’S ADDITION TO THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS
SHOWN BY PLAT BOOK “B”, AT PAGE 227 IN THE OFFICE OF THE RECORDER OF SAID COUNTY; ALSO COMMENCE AT THE NORTHWEST CORNER
OF THE SOUTH TWENTY-ONE FEET OF SAID LOT ONE, RUN THENCE SOUTH ONE HUNDRED FIFTY-THREE FEET TO THE SOUTHWEST CORNER OF
SAID LOT FIFTEEN, THENCE WEST THIRTY FEET, THENCE NORTH ONE HUNDRED FIFTY-THREE FEET, THENCE EAST THIRTY FEET TO THE POINT OF
BEGINNING.
ALSO
LOTS TEN AND ELEVEN IN MERSHON’S ADDITION TO THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS SHOWN BY PLAT BOOK B, AT PAGE 227
IN THE OFFICE OF THE RECORDER OF SAID COUNTY; ALSO COMMENCE AT THE NORTHEAST CORNER OF SAID LOT TEN, RUN THENCE EAST
THIRTY FEET, THENCE SOUTH NINETY-THREE FEET, THENCE WEST THIRTY FEET, THENCE NORTH TO THE PLACE OF BEGINNING.
THE NORTH ONE HUNDRED FIFTY-TWO FEET OF LOT 6 OF LOT B OF THE SUBDIVISION OF BLOCK D OF COE’S SUB-DIVISION IN NEWTON, JASPER
COUNTY, IOWA, AS APPEARS IN PLAT BOOK “D”, PAGE 75 IN THE OFFICE OF THE RECORDER OF JASPER COUNTY.
LOT THIRTEEN, BLOCK “D” OF COE’S SUBDIVISION TO NEWTON, JASPER COUNTY, IOWA, AS SHOWN BY PLAT RECORDED IN PLAT BOOK B, PAGE
604 IN THE OFFICE OF THE RECORDER OF JASPER COUNTY, IOWA.
LOT TWELVE IN BLOCK “D” IN COE’S SUBDIVISION TO THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS APPEARS IN PLAT BOOK B, AT PAGE 604
IN THE OFFICE OF THE RECORDER OF SAID COUNTY.
LOT 11 OF THE SUBDIVISION OF BLOCK “D” OF COE’S SUBDIVISION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA AS SAME APPEARS IN PLAT
BOOK B, AT PAGE 604 IN THE OFFICE OF THE RECORDER OF SAID COUNTY.
LOT 10 OF THE SUBDIVISION OF BLOCK “D” OF COE’S SUBDIVISION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS APPEARS IN PLAT BOOK
B, AT PAGE 604 IN THE OFFICE OF THE RECORDER OF SAID COUNTY.
LOT NINE OF THE SUBDIVISION OF BLOCK “D” OF COE’S SUBDIVISION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS APPEARS IN PLAT
BOOK “B”, AT PAGE 604 IN THE OFFICE OF THE RECORDER OF SAID COUNTY.
LOT EIGHT OF THE SUBDIVISION OF BLOCK “D” OF COE’S SUBDIVISION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS APPEARS IN PLAT
BOOK B, AT PAGE 604 IN THE OFFICE OF THE RECORDER OF SAID COUNTY.
LOT 6 OF THE SUBDIVISION OF BLOCK “D” OF COE’S SUBDIVISION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA AS APPEARS IN PLAT BOOK
“B” AT PAGE 604 IN THE OFFICE OF THE RECORDER OF SAID COUNTY.
LOT “A” OF EVAN’S SUBDIVISION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS APPEARS IN PLAT BOOK B, AT PAGE 223 IN THE OFFICE OF
THE RECORDER OF SAID COUNTY.
AND
LOTS 13 AND 14 OF MERSHON’S ADDITION, CITY OF NEWTON, JASPER, COUNTY, IOWA.
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City of Newton Council Report
Item: An ordinance amending the City of Newton
Official Zoning Map for 2501 1st Avenue E, 2617 1st
Avenue E, and Parcel Identification Number
0835283003 from C-SC: Shopping Center
Commercial District to C-A: Arterial Commercial
District and removing all references to the C-SC
Zoning District from the Code of Ordinances, City of
Newton, Iowa, 2016, Title XV: Land Usage, Chapter
158, Zoning.
Summary: The City of Newton Community
Development Department proposed the zoning map
amendment for all remaining C-SC zoned properties to
be rezoned to C-A: Arterial Commercial. A text
amendment removes C-SC references from the code.

Report Number: 20-107
Date: May 4, 2020
Lead Department: Community
Development Department
Recommendation:
Approve

Financial Impact: None.

City staff initiated the rezoning of the property at 2501 1st Avenue East, 2617 1st Avenue East and
Parcel #0835283003. The properties (five parcels in total) are currently zoned C-SC: Shopping
Center Commercial District. Over the past year, Community Development Staff and the Planning and
Zoning Commission have been working to clean up the Newton Zoning Code. The C-SC zoning
district is a hold-over in the zoning code that has been found to be unnecessary.
The allowed uses for the C-SC district and the C-A district are substantially similar, and the current
uses located upon the properties included in this rezoning action are considered permitted uses within
the C-A district.
Newton’s Future, the comprehensive plan, shows the subject area as “General Commercial” on the
future land use concept plan. This designation lines the 1st Avenue East corridor and this rezoning
would blend in smoothly to the existing C-A zoning that stretches along this portion of 1st Avenue
East.
At their meeting on April 21, 2020, the Planning and Zoning Commission unanimously approved a
motion recommending approval of the rezoning.
Recommendation:
Staff recommends approval of the ordinance.

Matt Muckler
City Administrator

ORDINANCE NO. _______
AN ORDINANCE AMENDING THE CITY OF NEWTON OFFICIAL ZONING MAP FOR
2501 1ST AVENUE E, 2617 1ST AVENUE E, AND PARCEL IDENTIFICATION
NUMBER 0835283003 FROM C-SC: SHOPPING CENTER COMMERCIAL DISTRICT
TO C-A: ARTERIAL COMMERCIAL DISTRICT AND REMOVING ALL REFERENCES
TO THE C-SC ZONING DISTRICT FROM THE CODE OF ORDINANCES, CITY OF
NEWTON, IOWA, 2016, TITLE XV: LAND USAGE, CHAPTER 158, ZONING
WHEREAS, the Planning and Zoning Commission reviewed the zoning map amendment at
their April 21, 2020, regular meeting; and
WHEREAS, the Planning and Zoning Commission unanimously recommended approval of the
amendment;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEWTON,
IOWA:
Section 1. Zoning Classification. The zoning classification of the following described
property lying, being and situated in the City of Newton, County of Jasper and State of Iowa to
wit:
COMMENCING AT THE NORTHWEST CORNER OF PARCEL C; THENCE SOUTH 60 FEET
ALONG THE WEST LINE OF PARCEL C TO THE POINT OF BEGINNING; THENCE 45 FEET
WEST TO A POINT; THENCE 60 FEET NORTH TO THE SOUTH RIGHT-OF-WAY LINE OF
1ST AVENUE EAST; THENCE 28 FEET WEST ALONG THE SOUTH RIGHT-OF-WAY LINE OF
1ST AVENUE EAST TO A POINT; THENCE 84 FEET SOUTH TO A POINT; THENCE 73 FEET
EAST TO THE WEST LINE OF PARCEL C; THENCE NORTH 24 FEET TO THE POINT OF
BEGINNING; AND
THE NORTH ONE HUNDRED SEVENTY FEET OF LOT “D” AND THE NORTH ONE
HUNDRED SEVENTY FEET OF THE EAST EIGHTY-FIVE FEET OF LOT ONE IN BLOCK “Q”
AURORA HEIGHTS SUBDIVISION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS
SHOWN BY PLAT BOOK “D”, AT PAGE 201IN THE OFFICE OF THE RECORDER OF SAID
COUNTY.
AND
THE WEST FIFTEEN FEET OF THE EAST ONE HUNDRED FEET OF THE NORTH ONE
HUNDRED SEVENTY FEET OF LOT ONE, THE EAST ONE HUNDRED FEET OF THE
SOUTH ONE HUNDRED EIGHTY-FOUR AND ONE TENTH FEET, OF THE NORTH THREE
HUNDRED FIFTY-FOUR AND ONE TENTH FEET OF LOT ONE, AND THE SOUTH ONE
HUNDRED EIGHTY-FOUR AND ONE TENTH FEET OF THE NORTH THREE HUNDRED
FIFTY-FOUR AND ONE TENTH FEET OF LOT D ALL IN BLOCK “Q” AURORA HEIGHTS
SUBDIVISION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS APPEARS IN PLAT
BOOK D, AT PAGE 201 IN THE OFFICE OF THE RECORDER OF SAID COUNTY.
LOT 5 OF THE SUBDIVISION OF THE EAST THREE-FOURTHS OF THE NORTH HALF OF
THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 35,
TOWNSHIP 80 NORTH, RANGE 19 WEST OF THE 5TH P.M., JASPER COUNTY, IOWA, AS
SHOWN BY PLAT BOOK D, PAGE 79 OF THE RECORDS IN THE OFFICE OF THE
RECORDER OF SAID COUNTY.
AND
LOT 6 OF THE SUBDIVISION OF THE EAST THREE-FOURTHS OF THE NORTH HALF OF
THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 35,
TOWNSHIP 80 NORTH, RANGE 19 WEST OF THE 5TH P.M., JASPER COUNTY, IOWA, AS
SHOWN BY PLAT BOOK D, PAGE 79 OF THE RECORDS IN THE OFFICE OF THE
RECORDER OF SAID COUNTY.
AND
LOT 14, BLOCK Q, AURORA HEIGHTS, AND THAT PORTION OF LOT 11, BLOCK Q,
AURORA HEIGHTS SUBDIVISION BEING IN AND FORMING A PART OF THE CITY OF
NEWTON, JASPER COUNTY, IOWA, AS APPEARS IN PLAT BOOK D, PAGE 201 OF THE
RECORDS IN THE OFFICE OF THE RECORDER OF SAID COUNTY, DESCRIBED AS:
BEGINNING AT THE NORTHEAST CORNER OF LOT 14, THENCE SOUTHWESTERLY
ALONG THE NORTH BOUNDARY OF LOT 14 A DISTANCE OF 72 FEET, THENCE
NORTHWESTERLY IN A STRAIGHT LINE TO THE SOUTHWEST CORNER OF LOT 6 OF
SUBDIVISION OF THE EAST THREE-FOURTHS OF THE NORTH ONE-HALF OF THE
SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 35, TOWNSHIP 80
NORTH, RANGE 19 WEST OF THE 5TH P.M. IN JASPER COUNTY, IOWA, THENCE EAST
ALONG THE SOUTH BOUNDARY OF LOT 6, 61 FEET TO THE POINT OF BEGINNING; AND

THE SOUTH TWO HUNDRED SEVEN AND NINE TENTHS FEET OF LOT ONE, LOTS SIX,
SEVEN AND NINE, LOT D, EXCEPT THE NORTH THREE HUNDRED FIFTY-FOUR AND
ONE TENTH FEET THEREOF, THE EAST TWELVE FEET OF LOT C, EXCEPT THE NORTH
THREE HUNDRED FIFTY-FOUR AND ONE TENTH FEET THEREOF, ALL IN BLOCK Q OF
AURORA HEIGHTS SUBDIVISION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS
APPEARS IN PLAT BOOK D, AT PAGE 201 IN THE OFFICE OF THE RECORDER OF SAID
COUNTY.
AND
THE NORTH ONE HUNDRED SEVENTY FEET OF LOT “D” AND THE NORTH ONE
HUNDRED SEVENTY FEET OF THE EAST EIGHTY-FIVE FEET OF LOT ONE IN BLOCK “Q”
AURORA HEIGHTS SUBDIVISION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS
SHOWN BY PLAT BOOK “D” AT PAGE 201 IN THE OFFICE OF THE RECORDER OF SAID
COUNTY.
AND
THE WEST FIFTEEN FEET OF THE EAST ONE HUNDRED FEET OF THE NORTH ONE
HUNDRED SEVENTY FEET OF LOT ONE, THE EAST ONE HUNDRED FEET OF THE
SOUTH ONE HUNDRED EIGHTY-FOUR AND ONE TENTH FEET OF THE NORTH THREE
HUNDRED FIFTY-FOUR AND ONE TENTH FEET OF LOT ONE, AND THE SOUTH ONE
HUNDRED EIGHTY-FOUR AND ONE TENTH FEET OF THE NORTH THREE HUNDRED
FIFTY-FOUR AND ONE TENTH FEET OF LOT D ALL IN BLOCK “Q” AURORA HEIGHTS
SUBDIVISION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS APPEARS
is hereby established to be zoned C-A: Arterial Commercial.
Section 2. Zoning Text Amendment. The Code of Ordinances, City of Newton, Iowa 2016,
Title XV: LAND USAGE, Chapter 158 “ZONING,” is hereby amended by adding or deleting the
following language as found in Attachment A:
Section 3. Repealer Clause. All ordinances or parts of ordinances in conflict herewith are
hereby repealed.
Section 4. Severability Clause. If any section, provision or part of this Ordinance shall be
adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the
Ordinance as a whole or any section, provision or part thereof not adjudged invalid or
unconstitutional.
Section 5. Effective. This ordinance shall be effective after the final passage, approval and
publication as provided by law.
PASSED this ____ day of ____________ 2020
APPROVED this ____ day of ___________ 2020
(SEAL)

Michael L. Hansen, Mayor

ATTEST:
Katrina Davis, City Clerk
I, Katrina Davis, City Clerk of the City of Newton, Iowa, do hereby certify that the foregoing Ordinance
was passed and approved by the City Council of the City of Newton, Iowa on the ____ day of
_______________________, 2020 and was published in the Newton Daily News, a newspaper of
general circulation in the said City of Newton on the _____ day of _______________________, 2020.
Dated this ____ day of _______________________, 2020.
Katrina Davis, City Clerk

Attachment A.
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CHAPTER 158, ZONING
…
Districts
158.015 Zoning map
158.016 A-1: Agricultural
158.017 R-1: Single-Family Residential
158.018 R-2: One- and Two-Family Residential
158.019 R-3: Mixed Residential
158.020 R-4: Multi-Family Residential
158.021 R-5: Manufactured Housing Parks
158.022 C-CBD: Central Business District Commercial
158.023 C-A: Arterial Commercial
158.024 C-N: Neighborhood Commercial
158.025 C-O: Office Commercial
158.026 C-SC: Shopping Center Commercial
158.027026 C-T: Tourism-Oriented Commercial
158.028027 I-RL: Restricted Light Industrial
158.029028 I-L: Light Industrial
158.030029 I-H: Heavy Industrial
…
§ 158.026 C-SC: SHOPPING CENTER COMMERCIAL.
(A) Intent.
(1) The C-SC: Shopping Center Commercial District is intended to provide space for the
development of shopping centers. Since shopping center developments of any size have
significant impacts upon the development of the neighborhood in which they are placed, and of
the city, a great deal of control over the centers is retained by the City Council and Planning and
Zoning Commission through the specific approval of development plans and required
submission of additional information.
(2) It is further intended that if a developer is unable to complete the construction of a
shopping center within a reasonable amount of time following zoning approval, the land rezoned
to C-SC would revert to a zoning district in keeping with the surrounding neighborhood which
will be decided by the City Council. Such action would ensure that the property would not
become sterilized from use.
(B) Permitted uses. The following uses are permitted in the C-SC: Shopping Center
Commercial District:
(1) Shopping centers containing retail business or service establishments such as the
following: antique shops, art shops, automobile accessory stores, baby and children’s shops,
book stores, barber shops, beauty shops, camera stores, carpet and rug stores, catalog sales
stores, clothing stores, cigar, tobacco and pipe shops, dance studios, delicatessens, dairy
stores, retail only, department stores, drug stores, dry-cleaning establishments, dry goods
stores, furniture stores, florist shops and greenhouses, furrier shops, gift shops, governmental
offices, hardware stores, health studios, hearing aid stores, hobby shops, leather goods stores,
music stores, music studios, office supply stores, pet shops, photographic studios, picture
framing, post office substations, restaurants, taverns and bars, sporting goods stores,
taxidermists, telegraph offices, tailor and dressmaking shops, theaters (indoor),toy stores, travel
bureaus, variety stores, automobile service stations and washes, bakeries or bakery outlets,
retail sales only, banks or savings and loans associations or similar companies, bicycle shops,
sales and repairs, business and professional offices, china and glassware stores, coin and
philatelic stores, clothes cleaning and laundry pick-up stations, collection office of public utility,
community centers or meeting halls, confectionery stores, including ice cream sales, snack bars
and the like, food stores including supermarkets, meat markets, fish markets and the like,
garden supply, tool and seed stores, household appliances, sales and repair, jewelry stores and
watch repair shops, magazine and newspaper stores, paint, glass and wallpaper stores,
medical, dental and optometric offices, sewing machines, sales and services, radio and
television sales and repair shops, shoe, clothing and hat repair shops, telephone answering
services, recreational amusement establishments such as: billiard parlors, bowling alleys,
pinball arcades and the like, combinations of the above uses and accessory uses incidental to
the principal use;
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(2) Multi-family dwellings; and
(3) Tea room or tea house.
(C) Minimum site area. The minimum site area for which C-SC: Shopping Center
Commercial District zoning shall be permitted is four acres.
(D) Bulk regulations.
(1) Height: the maximum height of buildings shall not exceed 45 feet;
(2) Yard setbacks:
(a) Front yard: 50 feet;
(b) Side yard: 25 feet, except as required as a transitional yard;
(c) Rear yard: 35 feet, except as required as a transitional yard;
(d) Corner side yard: interior 25 feet, street side 50 feet; and
(e) Transitional yard: where the side or rear lot line of a lot in the C-SC District coincides
with a side or rear lot line in an adjacent residential district, a yard of not less than 50 feet shall
be provided along such side or real lot line on the commercial lot. Where a side or rear lot line in
the C-SC District coincides with a side or real lot line in an adjacent residential district, the yard
provided shall contain a wall, screening fence or densely-planted compact hedge not less than
five feet, nor more than ten feet, in height.
(E) Development plan and information required. The following information shall be required
when applying for a zoning change to the C-SC: Shopping Center Commercial District
classification:
(1) Development plans drawn to a scale of not greater than one inch equals 100 feet
showing: the boundaries of the site; the width, location and names of surrounding streets,
proposed street sections and improvements; existing and proposed surface and improved
drainage; the locations, dimensions and uses on adjacent property of all existing buildings and
structures within 100 feet of the boundary line of the subject site; parking areas, including the
size and number of stalls, and the internal circulation pattern; signs, including location, height
and material of walls and fences; and other specific uses of the site;
(2) Schematic drawings and renderings to scale showing the architectural design of all
buildings and structures;
(3) Statistical information including the following:
(a) Total acreage of site area;
(b) Height, ground floor area and total floor area of each building;
(c) Number and type of dwelling units of each building;
(d) Building coverage expresses as a percent of the site area; and
(e) Area of land devoted to landscaping and/or open space and its percentage of the site
area.
(4) A statement as the source of water and method of sewage disposal;
(5) Proposed grading and surface drainage, including connection to public storm drain
system if required;
(6) Landscape plan(s) showing:
(a) Trees and other plantings, indicating those to be retained, removed or relocated;
(b) Special landscape features to be retained or created such as walks, walls, fences and
the like;
(c) Recreation areas and facilities to be provided, if any.
(7) An analysis of market conditions in the area to be served, including the types and
amount of service needed and general economic justification;
(8) A traffic analysis of the vicinity indicating the effect of the proposed shopping center on
the adjacent streets;
(9) The timing and sequence of construction of various portions of the development;
(10) Location and method of handling trash and rubbish disposal; and
(11) Other information which may be reasonably required by the Planning and Zoning
Commission or the City Council for a proper consideration of the proposal.
(F) Approval procedure. The procedure to be followed for the establishment of a C-SC:
Shopping Center Commercial District shall be the same as for the establishment or amendment
of any other zoning district or change therein under the provisions of this code; except that, any
petition submitted for a C-SC: Shopping Center Commercial District shall be accompanied by a
development plan which shall contain such information and data as set forth in the chapter.
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(G) Completion. The City Council may make the approval of the shopping center plan
contingent upon the completion of construction and improvements within a five-year period of
time, unless otherwise stipulated in the construction phasing plan. Failure to complete the
construction and improvements within said period of time shall be deemed sufficient cause for
the Council to rezone the subject property to the classification effective at the time of original
submission of the shopping center plan, unless an extension is recommended by the Planning
and Zoning Commission and approved by the Council for due cause shown. Any proposed
change in the shopping center plan, after approval by the Council, shall be resubmitted and
considered in the same manner as the original proposal.
(2011 Code, § 34.04035)
§ 158.027026 C-T: TOURISM ORIENTED COMMERCIAL DISTRICT.
…
§ 158.028027 I-RL: RESTRICTED LIGHT INDUSTRIAL
…
§ 158.029028 I-L: LIGHT INDUSTRIAL.
…
§ 158.030029 I-H: HEAVY INDUSTRIAL.
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City of Newton Council Report
Item:
An ordinance amending the Code of Ordinances, City of
Report Number: 20-108
Newton, Iowa, 2016, Title XV, Chapter 154: Streets and
Sidewalks, additions related the siting of small cell towers and Date:
antennas in the public right-of-way.
May 4, 2020
Summary:
The proposed code revisions address the siting of small cell
towers and antennas in the public right-of-way.

Lead Department/Division:
Community Services
Recommendation:
Approve

Financial Impact:
none
Background:
Recent Federal Communications Commission (FCC) rules governing the installation of small
cell/5g antennas, towers, and their related equipment have been enacted concerning the siting
of these improvements in the public right-of-way. These rules state that local or state
government may not unreasonably discriminate among providers of functionally equivalent
services, may not regulate in a manner that prohibits or has the effect of prohibiting the
provision of personal wireless services, must act on applications within a reasonable period of
time, and must make any denial of an application in writing supported by substantial evidence
in a written record. The statute also preempts local decisions premised directly or indirectly on
the environmental effects of radio frequency (RF) emissions, assuming that the provider is in
compliance with the Commission's RF rules.
Staff has prepared a proposed new section for the City’s code of ordinances addressing the
siting or placement of said small cell facilities in the ROW. The proposed language addresses
the application procedure, permit fees, construction requirements and limitations, emergency
repairs, relocation procedures, safety requirements, and other related items.
Recommendation:
Staff recommends approval of the ordinance.

Matt Muckler
City Administrator

ORDINANCE NO. _______
AN ORDINANCE AMENDING THE CODE OF ORDINANCES,
CITY OF NEWTON, IOWA, 2016, TITLE XV, CHAPTER 154:
STREETS AND SIDEWALKS, ADDITIONS RELATED THE
SITING OF SMALL CELL TOWERS AND ANTENNAS IN THE
PUBLIC RIGHT-OF-WAY
SECTION 1. Purpose. Additions to applicable code sections addressing the siting of small cell towers and antennas in
the public right-of-way are proposed.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEWTON, IOWA:
SECTION 1. Title XV, Chapter 154 is hereby amended by adding the following:
§ SECTION 154.200 – ANTENNAS, TOWERS, AND SMALL WIRELESS FACILITY RIGHT-OF-WAY SITING
PURPOSE: This code section has been established to define the general requirements for the installation of
small wireless facilities within the rights-of-way in the City of Newton. This chapter is not intended to prohibit or
effectively prohibit any wireless telecommunications service provider's ability to provide wireless services;
prohibit or effectively prohibit any entity's ability to provide any interstate or intrastate telecommunications
service; unreasonably discriminate among providers of functionally equivalent services; deny any request for
authorization to place, construct or modify wireless telecommunications service facilities on the basis of
environmental effects of radio frequency emissions so long as such wireless facilities comply with the FCC's
regulations concerning such emissions; prohibit any collocation or modification that the City may not deny
under federal or state law; or otherwise authorize the City to preempt any applicable federal or state law.

§ SECTION 154.201 –APPLICATION FOR SMALL WIRELESS FACILITY PERMIT
An applicant must submit an application for a permit to install a Small Wireless Facility, in, over or under City of Newton
rights-of-way. Upon issuance of a permit by the city, the applicant agrees to abide by the terms and conditions of a permit
agreement to be approved by the Public Works Director or appointee. The application shall include the following:
(A) Completed “City of Newton Small Wireless Facility Application” including the City of Newton Small Wireless
Facility Special Terms & Conditions form.
(1) An application may address up to twenty (20) Small Wireless Facilities, provided, however, that a single
application may only address Small Wireless Facilities within a single (2) two-mile radius consisting
of substantially similar equipment to be placed on substantially similar types of wireless support
structures or utility poles.
(B) Signed copy of Special Terms and Conditions form for any underground work that will be required for the
Small Wireless Facility whether construction is included with installation of Small Wireless Facility or under
separate project.
(C) Copy of agreement with pole or structure owner if not the City of Newton (proof of permission to locate on
pole or structure).
(D) Detailed drawings showing the locations of proposed Small Wireless Facility and the locations of all existing
above ground poles and facilities within one thousand (1,000) feet of the proposed location.
(E) Proposed locations and routing of underground infrastructure (i.e. conduit, wiring, fiber, handholes/vaults).
Said private underground infrastructure requires a separate telecommunications agreement in the City right-ofway, and the review and approval will be done separately. Staff will review and provide comments on the
separate telecommunications agreement to applicant at time of the application for a Small Wireless Facility.
Said telecommunications agreement shall be subject to additional fees established by City Council.
(F) Detailed drawings and picture/exhibit of proposed Small Wireless Facility that will be installed. Drawing will
include photo simulations to scale showing before and after conditions. Written documentation demonstrating a

good faith effort to locate the facility in the same location as an existing pole or in the least intrusive location and
if required to be Effectively Screened.
(G) Certification by a certified RF engineer demonstrating compliance with the FCC standards for radio
frequency emissions as they relate to the general public, including aggregate emissions for all co-located
equipment.
(H) A written description identifying the geographic service area for the subject installation, accompanied by a
plan showing such service area, in addition to any other plans described in this section.
(I) If installation is proposed on City owned pole/structure, applicant shall provide calculations as required in
Section 154.208(L) of this code.
(J) If new pole is required, application shall include details on proposed pole installation.
(K) The applicant shall submit to the Federal Aviation Administration (FAA), if directed by the City of Newton or
required by FAA regulations, a request for an Obstruction Evaluation / Airport Airspace Analysis (OE/AAA); and
submit to the City the determination letter(s) received from the FAA regarding said submittals.
§ SECTION 154.202 – PERMIT FEES
Before any Small Wireless Facility permit is issued, the applicant shall be required to pay a permit fee in accordance with
a fee schedule approved by the Newton City Council. The City reserves the right to do a rate study at a future date to
establish the Permit fee for a Small Wireless Facility permit and to apply annual rate fee increases.
(A) The Small Wireless Facility permit fee is initially established at $300.00 for an application addressing no
more than twenty Small Wireless Facilities and an additional $50.00 for each additional Small Wireless Facility
addressed in a single application. The fee is subject to revisions to the above noted fee schedule at any time,
and may be adjusted every five years to reflect increases or decreases in the consumer price index, rounded to
the nearest five dollars;
The City shall have the right to change at any time, any of the fees for Small Wireless Facility permits pursuant to the
general fee schedule as approved by the City Council.
§ SECTION 154.203 – DEFINITIONS
(A) Authority: a state, county, or city governing body, board, agency, office or commission authorized by law to
make legislative, quasi-judicial, or administrative decision relative to an application. “Authority” does not include
any of the following:
(1) State courts having jurisdiction over land use, planning, or zoning decisions made by an authority.
(2) Any entities, including municipally owned utilities that do not have zoning or permitting jurisdiction.
(B) Alternative Antenna Structure: An existing pole or other structure within the City of Newton rights-of-way that
can be used to support an antenna and is not a utility-owned pole or City-owned infrastructure.
(C) Antenna: communications equipment that transmits and/or receives electromagnetic radio frequency signals
used in the provision of wireless services. This definition does not apply to broadcast antennas, antennas
designed for amateur radio use, or satellite dishes for residential or household purposes.
(D) Applicant: the person or company submitting an application.
(E) Application: the process by which a person or company submits a request to perform construction activity
and/or indicates a desire to be granted permission in any way to utilize the rights-of-way of all, or a part, of the
City of Newton. An application includes all written documentation, in whatever form, made by a person or
company to the City of Newton concerning the installation of any type of public improvements, public utility
facilities, the construction of a cable system or any type of information or telecommunications system over,
under, on or through the rights-of-way.
(F) Attached wireless facilities: those facilities affixed to a structure except optical fiber, wires, coaxial cable and
the mounting hardware used to attach optical fiber, wires, and coaxial cable. Examples of attached facilities
include but are not limited to antennas, telephone boxes, power boxes, and other equipment boxes and
cabinets on structures located on the ground.
(G) Base Station: a structure other than a tower that supports or houses an antenna, transceiver, or other
associated equipment that constitutes part of a base station at the time the relevant application is filed with the
City, even if the structure was not built for the sole or primary purpose of providing such support, but does not
include structures that do not at that time support or house base station components.

(H) Camouflage Design: Structures and associated equipment taking on the appearance of a piece of art, a
natural feature, an architectural structural component or other similar element and which aesthetically blends
with the surrounding building environment. Examples of camouflage design include, but are not limited to:
architecturally screened roof-mounted antennas; antennas integrated into architectural elements; antennas
designed to look other than an antenna; antennas integrated into existing buildings, sports field lights, highway
signs, water towers, etc.; and towers designed to blend into the surrounding environment or to look other than a
tower, such as flag poles, trees, clock towers, monuments, and church steeples. All such designs are subject to
the review and approval by the Public Works Director or their appointee.
(I) City-Owned Infrastructure: Infrastructure in the public right-of-way within the boundaries of the City of
Newton, including but not limited to, streetlights, traffic signals, towers, structures, or buildings owned, operated
or maintained by the City of Newton. NOTE: the use of traffic signal poles, mast arms, and related traffic signals
items by any utility is not allowed by the City of Newton.
(J) Collocate: to install or mount a Small Wireless Facility in the City of Newton right-of-way on an existing
Support Structure, an existing Tower, or on an existing Pole to which a Small Wireless Facility is attached at the
time of the Application. “Collocation” has a corresponding meaning.
(K) Collocated Small Wireless Facility: Installation means a single telecommunication tower, pole, mast, cable,
wire or other structure supporting multiple antennas, dishes, transmitters, repeaters, or similar devices owned or
used by more than one public or private entity such as:
(1) A single ground or building mounted receive-only radio or television antenna including any mast, for the
sole use of the tenant occupying the residential parcel on which the radio or television antenna is
located; with an antenna height no higher than the height of the poles and antennas in the
surrounding area;
(2) A ground or building mounted citizens band radio antenna, including any mast, if the height (post and
antenna) does not exceed the height of the poles and antenna in the surrounding area;
(3) A ground or building mounted receive-only radio or television satellite dish antenna, which does not
exceed thirty-six inches in diameter, for the sole use of the resident occupying a residential parcel on
which the satellite dish is located; provided the height of said dish does not exceed the height of the
ridgeline of the primary structure on said parcel.
(4) Mobile services providing public information coverage of news events of a temporary nature.
(5) Hand-held devices such as cell phones, business-band mobile radios, walkie-talkies, cordless
telephones, garage door openers and similar personal-use devices.
(6) Government-owned and operated receive and/or transmit telemetry station antennas for supervisory
control and data acquisition (SCADA) systems for water, flood alert, traffic control devices and
signals, storm water, pump stations and/or irrigation systems, with heights no higher than the height
of the poles and antennas in the surrounding area.
(7) Telecommunication facilities, including multiple antennas, in compliance with the applicable sections of
this chapter, located on an industrial parcel and utilized for the sole use and purpose of a research
and development tenant of said parcel, where it is found by the zoning administrator to be
aesthetically compatible with the existing and surrounding structures
(L) Communications Facility: means collectively, the equipment at a fixed location or locations within the Public
ROW that enables Communications Services, including: radio transceivers, Antennas, coaxial, fiber-optic or
other cabling, power supply including backup battery, and comparable equipment, regardless of technological
configuration; and all other equipment associated with any of the foregoing. A Communications Facility does not
include the Pole, Tower or Support Structure to which the equipment is attached.
(M) Communication Structure: any communications tower, antenna, and related accessory structure used in the
transmission or reception of microwave energy, analog data transfer techniques, radio frequency energy, and
other digital data transfer techniques.
(N) Communications Structure Site: a tract or parcel of land that contains the wireless communication structure,
accessory building(s), on-site parking, and may include other uses associated with and necessary for wireless
communication and transmission.

(O) Distribute Antenna System (DAS): A type of small wireless facility consisting of a network of spatially
separated antenna nodes connected to a common source via a transport medium that provides wireless service
within a geographic area. Generally, serves multiple carriers.
(P) Effectively Screen Construction: meant to conceal small wireless facility equipment as needed to reasonably
match the aesthetics of an existing utility pole or wireless support structure. Such screen, when needed, shall
incorporate decorative elements in the local environment.
(Q) Eligible Facilities Request: any request for modification of any existing wireless tower or base station that
involves collocation of new transmission equipment; removal of transmission equipment; or replacement of
transmission equipment.
(R) Eligible Support Structure: any tower or base station, as defined in this section, provided that it is existing at
the time the relevant application is filed to the City of Newton.
(S) Equipment Concealed: Whenever technically feasible, antennas, cabling, and equipment shall be fully
concealed within a Pole, or otherwise camouflaged to appear to be an integrated part of a Pole.
(T) Facilities: means any and all equipment, structures, materials or tangible components located in the rightsof-way and used to provide a service, including without limitation: all plants, whether inside or outside, fiber
strands or optic lines, electronic equipment, amplification equipment, optic equipment, transmission and
distribution structures, antennas of any type, lines, termination equipment, pipes, poles, ducts, mains, conduits,
inner ducts, regenerators, repeaters, underground lines, vaults, manholes, pull boxes, splice closures, wires
and cables, and all other like equipment, fixtures and appurtenances used in connection with transmitting,
receiving, distributing, offering, and/or providing such service. Facilities shall include, as the context dictates,
wireless telecommunication facilities, as defined herein.
(U) Height: means maximum height of the small wireless facility, including antenna, above established grade
measured at the base of the structure.
(V) Landscape Screening: The installation at grade of plantings, shrubbery, bushes or other foliage intended to
screen the base of a small wireless facility from public view.
(W) Lattice Tower: an antenna support tower that is self-supporting with multiple legs and cross-bracing of
structural steel.
(X) Major Wireless Telecommunications Facility: means telecommunication towers, poles or similar structures
greater than 50 feet in height, including accessory equipment such as transmitters, repeaters, microwave
dishes, horns, and other types of equipment for the transmission or receipt of such signals, as well as support
structures, equipment buildings and parking areas.
(Y) Micro Wireless Facility: means a small wireless facility with dimensions no larger than twenty-four inches in
length, fifteen inches in width, and twelve inches in height and that has an exterior antenna, if any, that is no
more than eleven inches in length.
(Z) Minimum Height: the lowest vertical distance at which the structure can still operate at an efficient level of
service. An efficient level of service is deemed to be 95% or greater of possible service levels.
(AA) Modification: Includes collocation, removal, or replacement of an antenna or any other transmission
equipment associated with the supporting structure.
(BB) Monopole: A structure composed of a single spire, pole or tower designed and used to support antennas
or related equipment and that is not a utility pole, an alternative antenna structure, or a City-owned
infrastructure.
(CC) Provider: means any company or person, including a franchisee, that is providing or is in the process of
seeking permission to provide a service to citizens of the City of Newton through the placement of facilities or
structures either owned or leased in and thereby occupying the rights-of- way, as defined herein.
(DD)

Replacement: exchanging of transmission equipment; not to include the structure on which the

equipment is located.
(EE) Rights-of-Way or ROW: the surface and space above and below any real property in which the City has a
real property interest and/or which have been dedicated to the public or is hereafter dedicated to the public and
maintained under public City or by others at the direction of the public City and located within the City including,
but not limited to, public: streets, roadways, highways, avenues, lanes, alleys, bridges, sidewalks, easements,
public ways and similar public property and areas.

(FF) Signage: Signage is prohibited on all small wireless facilities and wireless support structures, including
stickers, logos, and other non-essential graphics and information unless required by the FCC, except for a small
placard identifying the service provider and contact information, which shall be placed at 6-feet above grade,
facing away from the public rights-of-way.
(GG)

Small Wireless Facility or Facilities: low powered antennas that provide cellular and data coverage to

small geographic areas supplementing the larger cellular network. It includes all equipment required for the
operation and maintenance of radio-frequency communications systems that transmit and/or receive signals but
are not "major wireless telecommunications facilities," including antennas, electronics, and other types of
equipment required for the transmission or receipt of such signals. Alternatively, Small Wireless Facility means
either of the following:
(1) Micro wireless facilities that are no larger in dimension than twenty-four (24) inches in length, fifteen
(15) inches in width, and twelve (12) inches in height and that have an exterior antenna, if any, of no
more than eleven (11) inches in length; or
(2) A wireless service facility where each antenna is located inside an enclosure of no more than 6 cubic
feet in volume and where primary equipment enclosures associated with the small wireless facility is
cumulatively no more than twenty- eight cubic feet in volume and shall be placed underground
unless it is integrally incorporated inside the customary pole structure or base.
For purposes of this subparagraph volume shall be measured by the external displacement of the primary
equipment enclosure, not the internal volume of each enclosure. An associated electric meter,
concealment, telecommunications, demarcation box, ground-based enclosures, battery backup
power systems, grounding equipment, power transfer switch, cutoff switch, cable, conduit and any
equipment that is concealed from public view within or behind an existing structure or concealment
may be located outside of the primary equipment enclosure and shall not be included in the
calculation of the equipment volume.
For the purposes of this chapter, a small wireless facility does not include the following:
(1) Wireline backhaul facility, which shall mean a facility used for the transport of communications data by
wire from wireless facilities to a network.
(2) Coaxial or fiber optic cables that are not immediately adjacent to or directly associated with a particular
antenna or collocation.
(3) Underlying vertical infrastructure, which shall mean poles or similar facilities owned or controlled by the
City that are in the public rights-of-way or public utility easements and meant for, or used in whole or
in part for, communications service, electric service, lighting, traffic control, or similar functions.
(HH)

Small Wireless Facility Installation: all equipment required for the operation and maintenance of so-

called "small cell" wireless communications systems that transmit and/or receive signals but are not "Major
Telecommunications Facilities," including antennas, microwave dishes, power supplies, transformers,
electronics, and other types of equipment required for the transmission or receipt of such signals.
(II) Stealth Facility: Any commercial wireless communications facility that is designed to blend into the
surrounding environment by means of screening, concealment, or camouflage. The antenna and supporting
antenna equipment are either not readily visible beyond the property on which they are located, or, if visible,
appear to be part of the existing landscape or environment rather than identifiable as a wireless
communications facility. Stealth facilities may be installed, but such installation methods are not limited to,
undergrounding, partially undergrounding and landscaping.
(JJ) Structure: anything constructed or erected with a fixed location below, on, or above grade, including,
without limitation, service cabinets, junction boxes, foundations, fences, retaining walls, awnings, balconies, and
canopies.
(KK) Structure Height: the vertical distance measured from the base of the antenna support structure at grade
to the highest point of the structure. If the support structure is on a sloped grade, then the average between the
highest and lowest grades of the cell site shall be used in calculating the height.
(LL) Tower: Any structure that is designed and constructed primarily for the purpose of supporting one or more
antennas; including self-supporting lattice towers, guy towers, or monopole towers, and that which is not a utility
pole, an alternative antenna structure, or a City-owned infrastructure. Except as otherwise provided for by this
Policy, the requirements for a tower and associated antenna facilities shall be those required in this Policy.

(MM) Utility Pole: An upright pole or similar structure owned and utilized in a whole or in part by a public utility,
municipality. It is designed and used to support electric cables, telephone cables, telecommunication cables,
cable service cables, which are used to provide lighting, traffic control, signage, or a similar function.
(NN) Variance or Variation: A grant of relief by the Public Works Director or their designee.
(OO) Wi-Fi Antenna: An antenna used to support Wi-Fi broadband Internet access service based on the IEEE
802.11 standard that typically uses unlicensed spectrum to enable communication between devices.

§ SECTION 154.204 – STANDARDS AND REGULATIONS
Small Wireless Facilities that may be permitted to be placed in right-of- way within the jurisdiction of the City of Newton as
attachments to existing utility poles, alternative antenna structures, or City-owned infrastructure are subject to the
following regulations:
(A) Aesthetics: A small wireless facility shall reasonably match the aesthetics of an existing utility pole or
wireless support structure in the area that incorporates decorative elements.
(B) Number Limitation and Co-Location: The Public Works Director or their designee may regulate the number
of small wireless facilities allowed on each utility pole or unit of City-owned infrastructure to minimize visual
clutter and distractions to vehicular traffic. This Policy does not preclude or prohibit co-location of small wireless
facilities on towers or monopoles that meet the requirements as set forth elsewhere in this section or as
required by federal law.
(C) Separation and Clearance Requirements for Existing Decorative Poles: Small wireless facilities may be
attached to a utility pole, alternative antenna structure, monopole, or City-owned infrastructure including
decorative only where such pole, structure or infrastructure is located evenly behind the curb. This supports the
FCC order that creates a One-Touch-Make-Ready (OTMR) regiment for pole attachments. Decorative or
streetscape lighting exists in numerous locations in Newton, Iowa generally in and adjacent to the central
business district.
(D) Separation and Clearance Requirement New Small Wireless Facilities: For new small wireless facilities
between existing decorative or streetscape light poles no closer than a distance equal to one hundred (100) per
cent of the height of such facility to any residential building and no closer than Three Hundred (300) feet from
any other small wireless facility for the same carrier. A new small wireless facility shall be installed on the
nearest lot line and not in front of the building or structure on the lot. A separation or lesser clearance may be
allowed by the Public Works Director or their designee as an administrative variance to this policy when the
Applicant establishes that the lesser separation or clearance is necessary to close a significant coverage or
capacity gap in the Applicant's services or to otherwise provide adequate services to customers, and the
proposed antenna or facility is the least intrusive means to do so within the right-of-way.

§ SECTION 154.205 – CITY-OWNED INFRASTRUCTURE
The City’s preference is that small wireless facilities be installed on non-city-owned infrastructure. If the facility is attached
to City-owned infrastructure, then the Small Wireless Facilities can only be mounted to City-owned infrastructure
including, but not limited to, streetlights, towers or buildings, if authorized by a license or other agreement between the
owner and the City. NOTE: the use of traffic signal poles, mast arms, and related traffic signals items by any utility is not
allowed by the City of Newton. The following shall apply:
(A) Required Load Analysis: Installations on all City-owned poles, including traffic signals and street lights, shall
have an industry standard pole load analysis completed, sealed, and signed by a professional engineer
licensed and registered by the State of Iowa and submitted to the City with each permit application indicating
that the City-owned pole to which the small wireless facility will be attached will safely support the load.
(B) Height of Attachments: All attachments on all City-owned poles shall be at least eight (8) feet above grade,
and if a small wireless facility is projecting toward the street the City may require the attachment to be installed
no less than sixteen (16) feet above the ground for the safety and protection of the public and vehicular traffic.
(C) Installations on Traffic Signals and Street Lights: Installations on all traffic signal structures or street lights
must not interfere with the integrity of the facility in any way that may compromise the safety of the public. The
installation must not interfere with other existing uses on the pole such as traffic signals, street lights, hanging

flower planters, flags, and/or banners or similar enhancements. Installation of small wireless facilities on any
traffic signal structure or street light shall:
(1) be encased in a separate conduit than the traffic light electronics;
(2) have a separate electric power connection than the traffic signal/street light structure; and
(3) have a separate access point than the traffic signal/street light structure.
§ SECTION 154.206 – CONSTRUCTION REQUIREMENTS
All Small Wireless Facility installations shall comply with the following:
(A) All needed traffic control shall comply with the most recent version of the Manual on Uniform Traffic Control
Devices.
(B) Any needed lane closures on arterial roadways shall not start before 8:00 A.M. and end no later than 4:00
P.M. local time.
(C) Installations shall foster an aesthetically pleasing environment, prevent visual blight, protect and preserve
public safety and general welfare, and maintain the character of residential and nonresidential areas consistent
with the adopted plans and compliance of applicable State and Federal legislation.
(D) All disturbed or damaged ROW shall be hydro-seeded, seeded with erosion mat or replaced with sod as
soon as completed. Areas shall be maintained by the permittee until satisfactory growth is established.
Permittee shall water all seeded or sodded areas as needed until established growth is achieved.
(E) Any damage to existing lawn irrigation systems within the public right of way is the responsibility of the
Permittee to repair.
(F) Installations shall maintain a minimum distance of 15 feet from existing trees in the ROW.
(G) Only equipment necessary for the installation of Small Wireless Facilities can sit on the right of way. Large
trucks must stay on a hard surface at all times. No equipment can be left on the right of way overnight. Large
trucks and equipment shall not drive or park on sidewalks and bike trails.
(H) Work cannot take place during any periods of snow removal operations by the City of Newton, either
plowing or hauling of snow.
(I) The City reserves the right to deny any future projects with the Permittee if the Permittee has failed to follow
the aforementioned construction requirements on a previous permit.

§ SECTION 154.207 – NEW TOWERS
When approved by the City, a new monopole shall be installed on the nearest lot line and not in front of the building or
structure on the lot. No new monopole or other tower to support small wireless facilities shall be installed in rights-of-way,
that exceeds the height of surrounding existing poles, within the jurisdiction of the Newton, Iowa unless the Public Works
Director or their designee determines that locating the small wireless facilities on the rights-of-way is necessary to close a
significant coverage or capacity gap in the Applicant’s services or to otherwise provide adequate services to customers,
and the proposed new monopole or other tower within the rights-of-way is the least intrusive means to do so.
(A) New monopole or tower installations, where approved by the City, shall maintain a minimum horizontal
clearance of four (4) feet from all utilities.
(B) New monopole or tower installations, where approved by the City, shall maintain a minimum horizontal
distance of 15 feet from existing trees in the ROW.
(C) New monopole or tower installations, where approved by the City, shall maintain a minimum horizontal
distance of 3 feet from existing curbs, driveways, sidewalks, trails, etc.

§ SECTION 154.208 – ATTACHMENT LIMITATIONS
No small wireless telecommunication antenna or facility within the rights-of-way will be attached to a utility pole,
alternative antenna structure, tower, or City-owned infrastructure unless all of the following conditions are satisfied:
(A) Surface Area of Antenna: The small wireless telecommunication antenna, including antenna panels, whip
antennas or dish-shaped antennas, cannot have a surface area of more than six (6) cubic feet in volume.

(B) Size of Above-Ground Small Wireless Facility: The total combined volume of all above-ground equipment
and appurtenances comprising a small wireless facility, exclusive of the antenna itself, cannot exceed twentyeight (28) cubic feet.
(C) Small Wireless Facility Equipment: The operator of a Small wireless facility must, whenever possible, locate
the base of the equipment or appurtenances at a height of no lower than twelve (12) feet above grade.
(D) Small Wireless Facility Services Equipment Mounted at Grade: With the exception of pedestals, any
equipment or appurtenances outside the exterior of the pole, monopole or structure, must be installed below
grade. In the event that the operator of a small wireless facility proposes to install a facility outside of the rightof-way where equipment or appurtenances are to be installed at grade such facility shall be screened, where
required, to minimize the visibility of the facility. Any Effective Screening must be installed outside the right-ofway, at least three (3) feet from the equipment installed at-grade and eight (8) feet from a roadway.
(E) Height: The top of the highest point of the antenna cannot extend more than ten (10) feet above the highest
point of the utility pole, alternative antenna support structure, tower or City-owned infrastructure or 40’ above
ground level. If necessary, the replacement or new utility pole, alternative support structure or City-owned
infrastructure located within the public rights-of-way may not be higher than existing poles adjacent to the
replacement or new pole or structure.
(F) Color: A small wireless facility, including all related equipment and appurtenances, must be a color that
blends with the surroundings of the nearest pole, structure tower or infrastructure on which it is mounted and
use non-reflective materials which blend with the materials and colors of the surrounding area and structures.
Any wiring must be covered with an appropriate cover.
(G) Antenna Panel Covering: A small wireless facility antenna may include a radome, cap or other antenna
panel covering or shield, to the extent such covering would not result in a larger or more noticeable facility and,
if proposed, such covering must be of a color that blends with the color of the pole, structure, tower or
infrastructure on which it is mounted.
(H) Wiring and Cabling: Wires and cables connecting the antenna to the remainder of the facility must be
installed in accordance with the electrical code currently in effect. No wiring and cabling serving the facility will
be allowed to interfere with any wiring or cabling installed by a cable television or video service operator,
electric utility or telephone utility.
(I) Grounding: The small wireless facility must be grounded in accordance with the requirements of the electrical
code currently in effect in the City.
(J) Guy Wires: No guy or other support wires will be used in connection with a small wireless facility unless the
facility is to be attached to an existing utility pole, alternative antenna support structure, tower or City- owned
infrastructure that incorporated guy wires prior to the date that an applicant has applied for a permit.
(K) Pole Extensions: No pole extensions to utility poles, alternative support structures, towers and City-owned
infrastructure are allowed.
(L) Structural Integrity: The small wireless facility, including the antenna, and all related equipment must be
designed to withstand a wind force and ice loads in accordance with applicable standards established in
Chapter 25 of the National Electric Safety Code for utility poles, Rule 250-B and 250-C standards governing
wind, ice, and loading forces on utility poles, in the American National Standards Institute (ANSI) in TIA/EIA
Section 222-G established by the Telecommunications Industry Association (TIA) and the Electronics Industry
Association (EIA) for steel wireless support structures and the applicable industry standard for other existing
structures. For any facility attached to City-owned infrastructure or, in the discretion of the City, for a utility pole,
tower, or alternative antenna structure, the operator of the facility must provide the City with a structural
evaluation of each specific location containing a recommendation that the proposed installation passes the
standards described above. The evaluation must be prepared by a professional structural engineer licensed in
the State of Iowa.
(M) Signage: Other than signs required by federal law or regulations or identification and location markings,
installation of signs on a small wireless facility is prohibited.
(N) Screening: Should screening be required, it must be natural landscaping material or a fence subject to the
approval of the City and must comply with all regulations of the City. Appropriate landscaping must be located
and maintained and must provide the maximum achievable screening, as determined by the City, from view of
adjoining properties and public or private streets. Notwithstanding the foregoing, no such screening is required

to extend more than six (6) feet in height. Landscape screening when permitted in the rights-of-way must be
provided with a clearance of three (3) feet in all directions from the facility. The color of housing for groundmounted equipment must blend with the surroundings. For a covered structure, the maximum reasonably
achievable screening must be provided between such facility and the view from adjoining properties and public
or private streets.

§ SECTION 154.209 – PERMISSION TO USE UTILITY POLE OR ALTERATIVE ANTENNA STRUCTURE
The operator of a small wireless facility must submit to the City of Newton written copies of the approval from the owner of
a utility pole, monopole, or an alternative antenna structure, to mount the small wireless facility on that specific pole,
tower, or structure, prior to issuance of the City permit.
§ SECTION 154.210 - LICENSES AND PERMITS
The operator of a small wireless facility must verify to the City that it has received all concurrent licenses and permits
required by other agencies and governments with jurisdiction over the design, construction, location and operation of said
facility have been obtained and will be maintained within the corporate limits of the City. The City reserves the right to
deny any future projects with the Permittee if the General Terms and Conditions or Special Provisions of the Permit have
not been satisfied.
§ SECTION 154.211 – ABANDONMENT AND REMOVAL
Any small wireless facility located within the corporate limits of the City that is not operated for a continuous period of
twelve (12) months, shall be considered abandoned and the owner of the facility must remove same within ninety (90)
days of receipt of written notice from the City notifying the owner of such abandonment. Such notice shall be sent by
certified or registered mail, return-receipt-requested, by the City to such owner at the last known address of such owner.
In the case of small wireless facilities attached to City owned infrastructure, if such facility is not removed within ninety
(90) days of such notice, the City may remove or cause the removal of such facility through the terms of the applicable
permit agreement or through whatever actions are provided by law for removal and cost recovery.
§ SECTION 154.212 –RELOCATION
At any time, subsequent to installation of a Small Wireless Facilities and related equipment or poles, the owner, or their
successor in interest shall, at its own expense, modify, relocate or remove such Small Wireless Facilities and related
equipment as may become necessary, in the City’s sole discretion to accommodate any maintenance, public
improvement project or reconstruction of City property, infrastructure, utilities or equipment to conform to, and
accommodate, such undertaking by the City. The owner shall complete the relocation, modification and/or removal
necessary to accommodate the completion of any such project by the City no later than 60 days after written notice by the
City, or at the time specified in the notice, whichever is last to occur. Failure to bring a Small Wireless Facility into
compliance shall constitute grounds for removal at the owner's expense and the City may remove or cause the removal of
such facility at the owner’s expense.
§ SECTION 154.213 – EMERGENCY
In the event of an emergency, that the City becomes aware of involving directly or indirectly a Small Wireless Facility the
City shall contact the owner of the facility at issue and provide the owner a reasonable opportunity, given the nature of the
emergency, to alleviate such emergency or participate with the City to make any repairs necessary to alleviate the
emergency. If the owner of the facility does not respond in a timely manner, as determined by the City given the nature of
the emergency, the City may remove or make alterations to the Small Wireless Facility as necessary to protect public
safety.
§ SECTION 154.214 – NOISE AND EMISSION STANDARDS
(A) Noise. The incorporation of ambient noise suppression measures is required and/or it is required to place
the equipment in locations less likely to impact adjacent residences or businesses to ensure compliance with all
applicable noise regulations. The maximum allowable noise emitted by the Small Wireless Facility shall not
exceed 30 dBA and 40 dBC measured at a distance of 3 feet from any portion of the facility. The only exception
is during emergencies or periodic routine maintenance where the noise standards may be exceeded
temporarily.

(B) Emissions. The Federal Telecommunications Act of 1996 gives the FCC sole jurisdiction to regulate radio
frequency emissions. Facilities that meet the FCC standards shall not be conditioned or denied on the basis of
emissions impacts. Applicants for tower sites shall be required to provide information on the projected power
density of the facility and how this meets the FCC standards.

§ SECTION 154.215 – NEW TECHNOLOGIES
Should, within the term of any lease, developments within the field for which the grant was made to the holder of the
lease, present the opportunity to the holder of the lease to be more effective, efficient and economical through the use of a
substance or material other than those for which the lease was originally made, the holder of the lease may petition the
Public Works Director which, with such requirements or limitations as it deems necessary to protect public health, safety
and welfare, may allow the use of such substances under the terms and conditions of the lease.
§ SECTION 154.216 – SAFETY REQUIREMENTS
(A) Prevention of failures and accidents. Any Person who owns a Small Wireless Facility and/or Wireless
Support Structure sited in the ROW shall at all times employ ordinary and reasonable care and install and
maintain in use industry standard technology for preventing failures and accidents which are likely to cause
damage, injury, or nuisance to the public.
(B) Compliance with fire safety and FCC regulations. Small Wireless Facilities, wires, cables, fixtures, and other
equipment shall be installed and maintained in substantial compliance with the requirements of the National
Electric Code, all FCC, state, and local regulations, and in such manner that will not interfere with the use of
other property.
(C) Changes in state or federal standards and regulations. If local, state or federal standards and regulations
are amended, the owners of the Small Wireless Facilities governed by this chapter shall bring any facilities
and/or structures into compliance with the revised standards and regulations within six months of the effective
date of the standards and regulations, unless a different compliance schedule is mandated by the regulating
agency. Failure to bring a Small Wireless Facility into compliance with any revised standards and regulations
shall constitute grounds for removal at the owner's expense and the City may remove or cause the removal of
such facility at the owner’s expense.
(D) Indemnification. Any Person who owns or operates Small Wireless Facilities or Wireless Support Structures
in the ROW shall indemnify, protect, defend, and hold the City and its elected officials, officers, employees,
agents, and volunteers harmless against any and all claims, lawsuits, judgments, costs, liens, losses, expenses,
fees to include reasonable attorney fees and costs of defense, proceedings, actions, demands, causes of
action, liability and suits of any kind and nature, including personal or bodily injury or death, property damage or
other harm for which recovery of damages is sought, to the extent that it is caused by the negligence of the
Operator who owns or operates Small Wireless Facilities and wireless service in the ROW, any agent, officer,
director, representative, employee, affiliate, or subcontractor of the Operator, or their respective officers, agents,
employees, directors, or representatives while installing, repairing, or maintaining facilities in the Rights-ofWay.
(E) Surety bond or equivalent financial tool for cost of removal. Permittee must procure and provide to the City
of Newton a bond, or must provide proof of an equivalent financial mechanism, to ensure compliance with the
City’s Small Wireless Facility policies and standards. The bond must be maintained for as long as the owner
has Small Wireless Facilities located in the ROW. The bond or equivalent financial method must specifically
cover the cost of removal of unused or abandoned Small Wireless Facilities or damage to City property caused
by an owner or its agent of each Small Wireless Facility in case the City has to remove or pay for its removal.
Two acceptable alternatives to a bond include a funds set-aside and a letter of credit.
(F) Insurance. Permittee shall provide the City of Newton with a contractor’s proof of insurance in the amount of
one million dollars ($1,000,000.00). This proof of insurance shall name the City of Newton as an additional
insured.

§ SECTION 154.217 – SEVERABILITY

The various parts, sentences, paragraphs, Sections and clauses of this Chapter are hereby declared to be severable. If
any part, sentence, paragraph, Section or clause is adjudged unconstitutional or invalid by a court of competent
jurisdiction, the remainder of this Chapter shall not be affected thereby.
§ SECTION 154.218 – NOTICE
The Permittee shall continuously maintain accurate e-mail, mailing address and telephone contact information provided in
conjunction with its application and any approved permit. It shall be the responsibility of the owner/ applicant to notify the
City immediately in the event of any changes in contact information. The permit may not be assigned without the approval
of the City and any proposed assignee shall submit all information required under all applicable policies, and accept the
terms and conditions of such permit prior to approval by the City of any such assignment.
§ SECTION 154.218 – CONFLICT OF LAWS
Where the conditions imposed by any provisions of this Chapter regarding the siting and installation of small wireless
facilities are more restrictive than comparable conditions imposed elsewhere in any other local law, policy, resolution, rule
or regulation, the regulations of this Policy will govern.
SECTION 2: Repealer Clause. All ordinances or parts of ordinances in conflict herewith are hereby repealed.
SECTION 3: Severability Clause. If any section, provision or part of this ordinance shall be adjudged invalid or
unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole or any section, provision or part
thereof not adjudged invalid or unconstitutional.
SECTION 4: Effective Date. This ordinance shall be effective from and after the final passage, approval and publication
as provided by law.

APPROVED this _____ day of ___________________, 2020.
PASSED this _____ day of _______________________, 2020.

(SEAL)

Michael L. Hansen, Mayor

ATTEST:

_________________________________
Katrina Davis, City Clerk
I, Katrina Davis, City Clerk of the City of Newton, Iowa, do hereby certify that the foregoing Ordinance was passed and
approved by the City Council of the City of Newton, Iowa, on the _____ day of ___________________, 20___, and was
published in the Newton Daily News, a newspaper of general circulation in the said City of Newton on the _____ day of
___________________, 20___.
Signed: ____________________________
Katrina Davis, City Clerk

City of Newton Council Report
Item: Resolution authorizing entering into an
agreement for residential solid waste and
recycling collection and disposal with Dodd’s
Trash Hauling and Recycling Inc.
Summary: The City provides residential
garbage and recycling collection by contracted
services.
Financial Impact: Approximate $7,400
monthly increase from current contract.

Report Number: 20-130
Date: May 18, 2020
Lead Department: Public
Works
Recommendation: Approve

Background:
The 2017-2020 solid waste & recycling collection agreement between the City of Newton
and Dodd’s Trash Hauling & Recycling Inc. is set to expire June 30, 2020.
Dodd’s provides a quality service to our community and has done so for multiple decades
for a reasonable fee, based on a survey of comparable cities. Because Dodd’s does solid
waste & recycling collection by hand, versus an automated system there is much less
contamination in both the solid waste and especially in the recycling. The reason this is
important to the City of Newton is because when our recycling items are taken to the
recycling center by Dodd’s, the recycling center charges the City of Newton a reduced rate
per ton, compared to other communities that have the automated collection, because of
our lower contamination rate. This has a similar effect in the solid waste, it doesn’t change
the tipping fee rate, but it does reduce the contamination that goes into the landfill, which in
the long term saves the landfill money and keeps the tipping fee rates lower.
Dodd’s not only provides a high quality service, but does so with very minimal complaints.
Whenever there are issues, it has been my experience that Dodd’s is very responsive and
eager to correct the issue.
City staff has verified with the City Attorney that this type of service does not require the
contract go out for bid. Because of the items listed above staff decided to attempt to
negotiate a new contract with Dodd’s Trash Hauling and Recycling Inc. to bring before City
Council for their consideration.
Staff has successfully negotiated an agreement with our current solid waste and recycling
hauler, Dodd’s Trash Hauling and Recycling, Inc. of Newton, Iowa for council
consideration.
The 2017-2020 solid waste & recycling collection agreement between the City of Newton
and Dodd’s Trash Hauling & Recycling Inc. (contractor) has a monthly base amount fee

that is paid to the contractor for this service. This base fee was established in 2014 when
the Public Works Director at the time could not establish a number of units in Newton
utilizing solid waste & recycling service at a given time. The Fire Department, Jasper
County Assessor, Newton Waterworks and Public Works each had a set of numbers of 1units, 2-units, 3-units, 4-units and none of them matched.
The problem is there are continuously people moving in and out of homes, duplexes, 3plexs, 4-plexs, changing duplexes to single family homes, homes into apartments, buying,
selling, building new and demolishing and to add to the confusion the delay between the
collection service and the multiple water billing cycles per month.
The Public Works Director at the time utilized one of the set of numbers and applied the
agreed upon rate for the collection service and established a base fee for the solid waste
collection & disposal. The agreement also established a per unit fee for solid waste
collection and established the number of units would be adjusted quarterly by the number
of new construction and demolition permits issued at Public Works. These same terms
were applied to the recycling collection agreement at a different base and per unit rate.
Both the 2014-2017 and 2017-2020 solid waste and recycling collection contracts had a
cost of living adjustment (COLA) applied each July 1, per the most recent 12 month CPI-U.
This COLA was added to both the base amount and the per unit amount.
In an attempt to renegotiate a new agreement with Dodd’s Trash Hauling & Recycling for
the collection & disposal services of solid waste & recycling, it was discovered that the
number of units were inconsistent between the base solid waste numbers 5708 and the
base recycling numbers 6067, these should be the exact same, as we do not allow an opt
out option for one or the other service. This caused a massive amount of data sorting,
confusion and negotiating with the contractor trying to come up with an agreed upon
number of 1, 2, 3 &4 unit properties in Newton.
Each single family home has a water meter installed that establishes it as 1 unit and will be
charged 1 solid waste & recycling monthly fee. The duplexes, 3-plexs and 4-plex units can
either be billed as 1 unit, if there is one water meter that the water invoice goes to the
landlord, or individually if each tenant has their own water meter and pays this fee
themselves. The Newton Waterworks billing software has codes built into the system that
invoices the monthly solid waste & recycling into it at a rate of 1-unit=1 monthly charge, 2unit=2 monthly charges, 3-unit=3 monthly charges or 4-unit=4 monthly charges. Because
Newton Waterworks allows the water metering to be whichever way the customer
chooses, individual billing or group billing, this does not show the actual number of
duplexes, 3-plexs and 4-plexs, but it does show the actual number of overall units in
Newton.
Newton Waterworks can run a Rate Summary Report at any time through their billing
software to figure the number of units getting charged the solid waste & recycling fee. This
number is updated almost daily, by the number of meters installed, removed, activated or
inactivated by Newton Waterworks, anytime a house, apartment, duplex, 3-plex, 4-plex is

constructed, demoed, vacated, sold, bought or changed from multi-unit to single family, or
any combination thereof.
Utilizing this billing software for quantifying number of units, ensures the number of units
being invoiced, matches the number of units we are paying the contractor to provide solid
waste & recycling collection service for. There are 21 city owned facilities and downtown
receptacles that are established in the contract that receive the solid waste & recycling
service, that are not invoiced, these would be added to the numbers from Newton
Waterworks and paid to the contractor monthly.
Both City staff and Dodd’s would prefer a five year agreement. A five year contract
provides the hauler better financial standing when purchasing equipment for their
operations and provides the city with more stable numbers for budgeting.
Summary of changes to the proposed 2020-2025 Solid Waste & Recycling Agreement:
• Combined both solid waste and recycling into one agreement
• 5-year agreement 2020-2025
• Establish a “per unit” fee for each solid waste $7.00 and recycling $3.25
• Establish the Newton Waterworks “Summary Report, Customer Numbers” is the
official unit count for the contract, plus the 21 city owned properties and receptacles,
included in the agreement, that are not invoiced.
• Establish the per unit adjustment be adjusted quarterly per the third month of each
quarter, March, June, September and December, based on Newton Waterworks
“Summary Report, Customer Numbers”
Recommendation:
City Staff recommends entering into a five (5) year residential solid waste & recycling
collection and disposal agreement with Dodd’s Trash Hauling and Recycling, Inc. of
Newton, Iowa.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – _______
RESOLUTION AUTHORIZING ENTERING INTO AN AGREEMENT FOR
RESIDENTIAL SOLID WASTE AND RECYCLING COLLECTION AND DISPOSAL
WITH DODD’S TRASH HAULING AND RECYCLING INC.
WHEREAS, the City of Newton Residential Solid Waste Collection and
Residential Recycling Collection Agreements with Dodd’s Trash Hauling and Recycling,
Inc. expires on June 30, 2020; and
WHEREAS, the City desires to suspend and waive rules regarding bidding
procedures; and
WHEREAS, the City desires entering into a new 5 year agreement with Dodd’s
Trash Hauling and Recycling Inc. of the City of Newton, Iowa; and
WHEREAS, staff has negotiated, subject to Council approval, the attached fiveyear agreement combining both residential solid waste and recycling collection and
disposal into one agreement; and
WHEREAS, this agreement establishes the fee paid to the contractor the initial
year of the agreement be $10.25 per unit; and
WHEREAS, this agreement reflects an annual rate adjustment for fiscal years
ending 2022-2025 based on the previous 12 month CPI-U; and
WHEREAS, the breakdown of the costs for this service is $7.00 for solid waste
and $3.25 for recycling per unit; and
WHEREAS, said Agreement serves in the best interest of the citizens of Newton.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Newton, Iowa, that the attached Agreement is hereby approved.
BE IT FURTHER RESOLVED, that the Mayor and City Clerk are hereby directed
to execute said Agreement.
PASSED this _______ day of May, 2020.
APPROVED this _______ day of May, 2020.

ATTEST:

______________________________
Katrina Davis, City Clerk

______________________________
Michael L. Hansen, Mayor

Residential Solid Waste and Recycling Agreement

RESIDENTIAL SOLID WASTE AND RECYCLING AGREEMENT
BETWEEN THE CITY OF NEWTON, IOWA
AND DODD’S TRASH HAULING AND RECYCLING, INC.
THIS AGREEMENT, made and entered into this _____ day of ________________, 2020; by and between the
City of Newton, Iowa, a municipal corporation organized under the laws of the State of Iowa, (hereinafter referred
to as “CITY”), and Dodd’s Trash Hauling and Recycling, Inc., a corporation organized under the laws of the State
of Iowa (hereinafter referred to as “CONTRACTOR”).
WHEREAS, the CITY, on behalf of its residents, desires to collect and dispose of residential solid waste and
residential recyclable services; and
WHEREAS, the CONTRACTOR desires to provide the CITY with residential solid waste and recyclable collection
and disposal service;
THEREFORE, in consideration of the mutual covenants hereinafter contained, it is mutually agreed as follows:
DEFENITIONS:
"Recyclables" are materials that are separated from other solid waste for the purpose of recycling and include
but are not limited to aluminum, clear glass, colored glass, newspaper, tin cans, #1 through #7 plastic that
contained food or hygiene products that had a cap or lid (except plastic grocery sacks), brown paper bags,
magazines, catalogs one inch or less in thickness, telephone books, junk mail, paper board and corrugated
cardboard. "Recyclables" do not include blue glass, waxed cardboard, plastic lids, #3 plastic or oil and antifreeze bottles.
"Disposal site" shall mean a transfer station, recycling center or other facility used solely for receiving and
transferring of recyclables.
“Residential Dwelling unit” shall mean a residence for one or more persons, as a household. A duplex shall
mean 2 dwelling units, 3-plex shall mean 3 dwelling units and a 4-plex shall mean 4 dwelling units.
PERSONNEL:

The CONTRACTOR shall employ and furnish qualified and competent personnel to conduct the collection
service and operate the vehicles, and render good, efficient and satisfactory collection, transportation and
disposal service as contemplated by the City of Newton, Iowa. All of the CONTRACTOR’S personnel shall
act in a courteous manner (i.e. polite responses to residents; questions, controlled handling of containers,
etc.). The CONTRACTOR agrees that no person shall be denied employment due to protected status under
the Iowa Civil Rights Act.
The CONTRACTOR shall provide personnel working in City right-of ways with class II high visible outerwear
and the CONTRACTOR shall require personnel to wear the visible outer wear when working in City right-ofways.
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DAYS AND HOURS OF OPERATION:

The CONTRACTOR shall provide pick-up service of residential solid waste and recyclables from all
residential premises as defined herein once each week in accordance with the City of Newton Solid Waste
Ordinance. Solid Waste and recyclable pick-up from industrial and commercial establishments will not be
included in the contract Agreement. Residential premises are defined as all single-family, duplex, three-plex,
and four-plex residential dwelling units within the Newton City limits except for those residential units that
utilize dumpsters or other common collection containers for solid waste pick-up.
All residential solid waste and recycling pick-ups shall be between the hours of 9:00 p.m. the night prior to
collection day and noon of the collection day. The CONTRACTOR shall maintain at a minimum an office or
telephone for resident inquiries between the hours of 8:00 a.m. and 5:00 p.m. Monday through Friday. If the
location of the telephone requires a long-distance phone call, the CONTRACTOR shall provide a toll-free
number. The CONTRACTOR agrees that if the contact number of (641) 791-9195 is changed, the
CONTRACTOR will immediately notify the CITY of the change. The CONTRACTOR shall provide recording
equipment and/or an answering machine to receive calls during non-business hours.
The CONTRACTOR shall be held liable for any and all costs including, but not limited to, licenses, permits,
and taxes, that are required for operation of the contracted sanitation service. The CONTRACTOR shall
maintain records of all complaints received and the disposition of each complaint and shall furnish copies of
these records to the CITY on a monthly basis.
The CONTRACTOR shall provide pick-up service of all recyclable materials as defined in the “Definitions”
Section of this contract at each residential dwelling unit as defined in the “Definition” Section of this contract
once each week with the pick-up to be performed on the same day of the week that non-recyclable solid
waste is collected from each residence.
The CONTRACTOR shall file a schedule of collection routes and days of collection for each route and holiday
arrangements with the Public Works Director at least thirty (30) days prior to the start of this Agreement. It is
recognized by both parties that because of inclement weather, street repairs, labor difficulties, or acts of God,
it may be necessary to vary the collection date; however, the CONTRACTOR does represent and agree that it
will do everything reasonably possible to maintain said collection service of a pre-scheduled day of each and
every week.
Service by the CONTRACTOR shall not be provided on New Year’s Day, Memorial Day, July 4th, Labor Day,
Thanksgiving Day and Christmas Day. In addition to the aforementioned holidays, the Newton Sanitary
Landfill is not open on Good Friday and Veteran’s Day. The CONTRACTOR shall inform the Public Works
Director if collection services will not be performed on these dates so the public can be informed. Service for
residents that would normally receive service on the aforementioned holidays will instead occur on the
following weekday or Saturday if the landfill is open that Saturday. The CONTRACTOR shall provide
additional personnel, if necessary, to ensure that service is properly maintained during these periods.
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Upon receiving CITY approval for new routing, it shall be the responsibility of the CONTRACTOR to notify
residences through the hanging of signs on a door-to-door basis. If a garbage collection fee is implemented,
the CITY shall take responsibility for notifying residences, billing and collecting said fees. The
CONTRACTOR agrees that whenever a notice is sent out to the residents the CONTRACTOR shall obtain
prior approval of the Public Works Director before sending out said notices.

COLLECTION AND DISPOSAL:

The CONTRACTOR shall provide all services to those residences within the City of Newton boundaries as
outlined by this contract.
All multi-family residential dwellings consisting of four separate quarters or less will be required to place all
solid waste and recyclables in a single location within five (5) feet of the abutting curb-line of the nearest
public street. All multi-family dwellings shall receive no more than once a week pick-up service, unless
separate arrangements are made with the CONTRACTOR. Containers or other solid wastes and recycling
placed at the curb line shall not be so placed prior to 6:00 p.m. in advance of the regularly scheduled
collection day and shall be promptly removed from the curb line by the resident following collection. There
shall be no residential alley pick-up.
The CONTRACTOR shall only collect one container of non-recyclable solid waste at each residential unit.
Additional containers at each unit shall only be collected should said containers contain the official City of
Newton solid waste sticker in compliance with the CITY’S volume-based curbside recycling program.
The CONTRACTOR shall only dispose of recyclable materials at a facility licensed for receiving and
transferring of recyclables. The City shall dictate where the recyclable items shall be disposed of, within a 50
mile radius, based on the value of material, or the disposal fees. Landfilling shall not be used or considered as
a disposal site for recyclable materials.
No pick-up of recyclable materials will occur if the materials are not placed in the required containers unless
prior arrangements have been made by the resident and approved by the CONTRACTOR. Recyclable
materials shall be rinsed and clean. Cardboard must be flattened and placed under the recycling bin. If an
item is not collected by the CONTRACTOR, the item will be left in the container to indicate to the resident that
the item is not recyclable material or that the item is unacceptable for collection as recyclable material in the
item's current condition. The CONTRACTOR shall report to the CITY the volume of recyclables collected in
compliance with Iowa Department of Natural Resources reporting requirements on an annual calendar basis
for the previous calendar year.
The CONTRACTOR is free to make whatever arrangements it wishes with each single family residence,
multi-family residence, industrial and commercial establishments outside of this Agreement. The CITY shall in
no way be held liable for such additional arrangements.
The CONTRACTOR shall make available door side solid waste and recyclable pick-up at no additional cost to
those residents who are physically unable to meet the curbside requirement. Notice of inability in the form of
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a doctor’s statement, written on standard forms provided by the CITY, must be provided at the time of
request, and shall be filed with the Public Works Director. All such pick-ups shall be for solid waste and
recyclables only. All such notices are subject to verification.
Bulky rubbish that is too large or heavy to be collected in the normal manner or other items that are judged to
be non-acceptable under this contract and/or the solid waste ordinance, as determined by the CITY, shall be
left by the CONTRACTOR. The CONTRACTOR shall leave a tag/note with a weatherproof label or tie-tag,
which explains the reason why the item was left. The CONTRACTOR shall notify the Public Works Office in
the event of refusal of service. Such notice shall explain the reason of refusal.
The CONTRACTOR further agrees that all errors or omissions in service will be corrected by the
CONTRACTOR within a maximum of twenty-four (24) hours after notification. The CONTRACTOR shall
establish a means as defined in this Agreement where service can be applied for and complaints can be
serviced.

CONTAINERS:

“Solid Waste Refuse Containers” shall be no larger than 35 gallons and weigh no more than 65 pounds. It
shall be the requirement of the resident to maintain said refuse containers and the contents in good sanitary
condition. The CONTRACTOR shall not willfully destroy or damage solid waste containers and in no case
shall the CONTRACTOR or his employees use forceful means to remove solid waste from the containers. It
shall be the responsibility of the CONTRACTOR and/or his employees to place the lids on the containers and
return all solid waste containers to the curbside location from which they were picked up after removing the
solid waste there from. The CONTRACTOR shall be responsible for any and all damage to solid waste
containers caused by the solid waste collection service, provided said containers meet City of Newton Solid
Waste Ordinance specifications.
"Recyclable Container" shall be an 18-gallon plastic tote or similar container (receptacle) used to hold
recyclable materials.
The type of container used may only be changed by mutual agreement of the CONTRACTOR and the CITY.
The CONTRACTOR shall provide each new residence with one "Recyclable Container" at no initial charge to
the residence. The CONTRACTOR shall supply the container one week before that residence's recycling
collection period begins.
The CONTRACTOR shall provide the owner of a residence needing a replacement recyclable container with
the option to either purchase a container from a retailer or purchase a replacement recyclable container from
the CONTRACTOR for the CONTRACTOR'S actual cost of purchasing the container plus a 10 percent
handling fee. If the CONTRACTOR, and not the residence owner, damages or destroys the container, the
CONTRACTOR shall provide the residence with a replacement container at no charge.
If a residence needs one additional container due to the volume of recyclables, the residence owner may
either purchase a container from a retailer or purchase the additional container from the CONTRACTOR for
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the CONTRACTOR'S actual cost of purchasing the container plus a 10 percent handling fee. The
CONTRACTOR agrees to collect the recyclable contents of the additional container at no additional charge to
the residence owner or to the CITY.

EQUIPMENT:

An adequate number of vehicles shall be provided by the CONTRACTOR to collect residential solid waste
and recyclables in accordance with the terms of this contract. The CONTRACTOR shall have reserve
equipment available at all times to ensure that in the event of equipment failure, the normal collection service
will not be interrupted. All vehicles shall be licensed in the State of Iowa and shall operate in compliance with
all applicable state, federal and municipal regulations.
Vehicles, containers, and equipment used for the collection and transportation of solid waste and recyclables
shall be leak proof, durable and of easily cleanable construction. They shall be constantly cleaned to prevent
nuisances, pollution or insect breeding and shall be maintained in good repair. All vehicles, containers, and
equipment as described above will be kept in safe mechanical and operating condition. They shall not leak
oil, fuel, or hydraulic fluids and shall be equipped with proper and working muffler and exhaust systems.
The CITY has the right to inspect any and all vehicles, containers, and equipment used for solid waste and
recyclable collection in the City of Newton by the CONTRACTOR at any time. If said equipment is considered
in violation of any provision or language of the Residential Solid Waste and Recycling Agreement, the CITY
can prohibit such equipment from operation until such equipment has been brought into compliance with the
contract provisions as determined by the CITY.
The CONTRACTOR and the CITY agree that the waste collection vehicles shall be operated in a safe and
prudent manner at all times by employees with valid operator’s license for the equipment in use. Towards
that end, the CITY shall have the right and the CONTRACTOR shall agree to cooperate with regular
inspection of the vehicles and their operation.
Vehicles, containers, and equipment used for the collection and transportation of any solid waste and
recyclables shall be loaded and moved in such a manner that the contents will not fall, leak, or spill there
from, and shall be covered to prevent blowing or loss of material. Where spillage does occur, the material
shall be picked up immediately by the collector or transporter and returned to the vehicle or container and the
area properly cleaned. The CONTRACTOR agrees to make a good faith effort to pick up torn bags, loose
papers and other damage caused by dogs, cats, and other animals, birds, and pests.
Each vehicle used for the collection of solid waste and recyclables shall bear, as a minimum, the name and
phone number of the CONTRACTOR plainly visible on both cab doors. Each vehicle shall be uniquely
numbered in lettering at least eight (8) inches high. Each vehicle shall have a flashing beacon.
Vehicles shall make stops on the right side of city streets whenever possible to allow vehicles to safely pass.
HOLD HARMLESS AND INSURANCE:
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The CONTRACTOR shall defend, indemnify and hold the CITY free, clear and harmless of any liability
judgments, costs and expenses whatsoever in connection with the operation of the solid waste and recycling
service. To assist the CONTRACTOR in doing this, the CONTRACTOR shall provide public liability insurance
and property damage insurance in an amount not less than One Million Dollars ($1,000,000).
The CITY shall be named as an additional insured in the CONTRACTOR'S insurance policy. The
CONTRACTOR must provide statutory workers compensation coverage. The CONTRACTOR further agrees
that it post a surety bond payable to the City of Newton, Iowa, in the amount of Fifty Thousand Dollars
($50,000) to ensure the complete performance in the terms and conditions of this contract. CONTRACTOR
shall provide CITY with a certificate of insurance confirming such coverage.
EDUCATION AND INFORMATION:
The CONTRACTOR, under the guidance and direction of the CITY, will cooperate with public education and
information regarding the recycling program.
FAILURE TO PERFORM:
In the event that the CONTRACTOR shall fail or refuse to perform its duties and obligations, or shall become
insolvent or shall become the subject or proceedings in bankruptcy, the City of Newton, Iowa, may at its
option upon five (5) days written notice declare the CONTRACTOR to be in breach of this Agreement and the
City of Newton, Iowa, may terminate the Agreement and declare the same canceled and terminated. In
addition, the City of Newton shall be entitled to recover any damages and take such other action and seek
other remedies as may be permitted by law.
The CONTRACTOR shall make special arrangements to make weekly pick-ups or as necessary at the
following CITY operated locations:
1. City Hall
101 W. 4th St. S.

6. Water Pollution Control Plant
1915 S. 5th Street

2. Fire Station
410 S. 2nd Ave. W.

7. Public Works Office
Legacy Plaza

3. Municipal Containers Located
in Central Business District

8. Westwood Golf Course
3387 Hwy F48 W

4. Newton Public Library
100 N. 3rd Ave. W.

9. Maytag Park Swimming Pool
301 S 11th Avenue W

5. Public Works Facility
1700 N. 4th Ave. W.
EFFECTIVE DATE:

10. Newton Sanitary Landfill
3202 Hwy#14 S (Recycling
Containers)

The Agreement shall be in effect for a Five (5) year period from July 1, 2020 to June 30, 2025. The CITY and
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CONTRACTOR shall have the option to extend this Agreement for a period of an additional one (1) year upon
mutual agreement by both parties. Should it be the desire of either party to extend this Agreement, then in that
event, the party desiring to extend said Agreement shall so notify the other party in writing one hundred and
twenty (120) days prior to the expiration date of this Agreement.
The terms of this Agreement shall all or in part be subject to renegotiation upon significant and material changes
in the conditions of this Agreement, such as: change in location and ownership of present landfill site, changes in
relevant federal and state statues, and other changes provided they are pertinent to the conditions and terms of
this contract.
CITY and the CONTRACTOR hereby agree that the creation or non-creation of any bargaining unit(s) employed
by CONTRACTOR does not constitute a significant and material change in the conditions of this Agreement.
The CONTRACTOR agrees to abide by all statues of the State of Iowa, and all the resolutions and ordinances of
the City of Newton, Iowa, and all the amendments thereto.
FEES AND BILLING:

Collection service shall be extended to all new or additional dwelling units due to the annexation of land or
otherwise immediately upon request for services, and shall be suspended to all dwelling units that cease to be
occupied. The CONTRACTOR and CITY agree to update the residential dwelling unit count quarterly based upon
the Newton Waterworks billing software Rate Summary Report, “number of customers” for the ending month, of
the most recent quarter; June, September, December and March. This shall reflect new or additional dwelling
units as well as removal of dwelling units no longer in service or demolished. This count will be based upon
occupied units for which a water meter has been issued. The CONTRACTOR and CITY will resolve any
discrepancy and agree on a count by the 5th day of the first month of the new quarter. Payments will be based
upon said count from previous quarters Newton Waterworks billing software Rate Summary Report, “number of
customers”.
In consideration of the full and complete performance of this contract by the CONTRACTOR and all of the work
and services to be performed hereunder, in conformity with the terms and conditions of this Agreement, the CITY
shall pay the CONTRACTOR all sums due in accordance with this Agreement on the last day of the month.
Dwelling count to be updated quarterly by the CITY per this Agreement, utilizing Newton Waterworks billing
software Rate Summary Report, “number of customers” for the ending month, of the most recent quarter; June,
September, December and March. The CONTRACTOR shall be paid monthly. The monthly Solid Waste and
Recycling collection and disposal fee paid to the contractor shall be $10.25 per dwelling unit. This agreement
establishes the fee breakdown as $7.00 for Solid Waste and $3.25 for Recycling as July 1, 2020. The rate per
dwelling unit shall be adjusted on July 1, 2021, July 1, 2022, July 1, 2023 and July 1, 2024 by the percentage
change in the CPI-U for the most recent 12 month period available on said date. If both parties are in agreement
to extend the agreement the one additional year, then the CPI-U shall also apply to the one year extension as
described in this agreement.
The CITY shall pay all disposal fees associated with the residential recyclables collected by CONTRACTOR for
residential dwelling units as defined in “Definitions” section of this Agreement. If there is a market for recyclables
collected by CONTRACTOR for residential units as defined in “Definitions” section of this Agreement, the City
shall collect all monies from the sale of residential recyclables, except old corrugated cardboard (OCC). The
CONTRACTOR may pull corrugated cardboard from the residential recyclables, sell on the market, and retain
monies received.
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Residential Solid Waste and Recycling Agreement

The CITY shall pay all Newton Sanitary Landfill fees associated with residential solid waste collected by
CONTRACTOR for residential units as defined in this Agreement.
The CONTRACTOR shall be responsible for collection of leaves in CITY leaf bags. Leaf bags will be collected
weekly from March 25th through December 7th. There will be no collection during the months of January and
February. The CONTRACTOR will be reimbursed by the CITY in the amount of $0.40 for each leaf bag collected
and delivered to the Newton Sanitary Landfill. In addition, the CONTRACTOR agrees to collect Christmas trees
at the curbside from all residences included in this Agreement at a time to be specified by the CITY. The CITY will
pay the CONTRACTOR $400 annually to collect Christmas trees.

DATED at Newton, Iowa this _______ day of __________________, 2020.
CITY OF NEWTON, IOWA
By
ATTEST:

Michael L. Hansen, Mayor

Katrina Davis, City Clerk
CONTRACTOR:
_______________________________________
David M. Dodd,
Dodd’s Trash Hauling & Recycling, Inc.
Elizabeth Dodd,
Dodd’s Trash Hauling & Recycling, Inc.
Douglas G. Dodd,
Dodd’s Trash Hauling & Recycling Inc.
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City of Newton Council Report
Item:
Resolution Amending the City of Newton Public Works and
Community Services Fee Schedule.
Summary:
This resolution makes changes to the Solid Waste &
Recycling Fees to this schedule.

Financial Impact:
Estimated increase in monthly revenue of $11,000

Report Number: 20-131
Date:
May 18, 2020
Lead Department/Division:
Community Services
Recommendation:
Approve

Background:
The 2017-2020 solid waste & recycling hauler contract is set to expire at the end of June,
2020. The current contract has a CPI-U annual cost of living adjustment (COLA) increase
built into the contract. The monthly solid waste/recycling fee of $12 per month charged to
residents did not have an annual increase; this fee has not changed since 2016.
Staff has successfully negotiated a new five year contract 2020-2025 with Dodd’s Trash
Hauling & Recycling Inc. The new solid waste & recycling hauler contract has a per unit
price of $10.25 for the first year, starting July 1, 2020. This per unit cost is broken down as
$7.00 for solid waste & $3.25 for recycling. There is also an annual cost of living
adjustment (COLA) to the unit pricing based on the most recent 12 month CPI-U. This
resolution assumes a 2% CPI-U increase annually after the initial FY20/21 year of the
contract.
The Newton Sanitary Landfill has not had a tipping fee increase in 6 years. In February
2020 Newton Sanitary Landfill 28-E members voted to make the recommendation to
Newton City Council to increase the Newton Sanitary Landfill tipping fee from $52.00 to
$53.00 per ton. In March of 2020 Newton City Council approved the tipping fee increase,
to become effective July 1, 2020. This increase adds approximately $3,700.00 annually to
the solid waste/recycling budget expenditures.
Changes in the recycling market over the past 18 months have created an overabundance
of recyclables worldwide. This has driven down the value of the recyclables and in turn
driven up the recyclables disposal costs.
Price increases for items such as leaf bags, trash tags have all gone up, some as much as
50% in the past few years. Our current solid waste & recycling fee of $12 per month

charged to residents in no longer covering all of the costs associated with the solid waste
& recycling operating budget.
A combination of all of the items stated above have led to the staff recommendation for
increasing the solid waste/recycling monthly fee to residents for the 2020-2025 solid
waste/recycling fee schedule. This fee schedule applies a year one $2.00 monthly
adjustment, effective July 1, 2020 to cover the increased costs, and then applies a 2%
increase per year for the remaining four years:
SOLID WASTE/RECYCLING COLLECTION FEE
Residential Solid Waste/Recycling collection fee FYE 21
Residential Solid Waste/Recycling collection fee FYE 22
Residential Solid Waste/Recycling collection fee FYE 23
Residential Solid Waste/Recycling collection fee FYE 24
Residential Solid Waste/Recycling collection fee FYE 25

$14.00/unit/month
$14.28/unit/month
$14.57/unit/month
$14.86/unit/month
$15.16/unit/month

Recommendation:
City Staff recommends approval of this resolution amending the City of Newton Public
Works and Community Services Fee Schedule.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – _______
RESOLUTION AMENDING THE CITY OF NEWTON PUBLIC WORKS
AND COMMUNITY SERVICES FEE SCHEDULE
WHEREAS, the City of Newton charges fees for certain services provided by the
City; and
WHEREAS, these fees are reviewed annually by the City as part of the budget
preparation process; and
and

WHEREAS, revisions are proposed to the solid waste & recycling Fee Schedules;
WHEREAS, the following fee schedules will be effective July 1, 2020:
Westwood Golf Course Fee Schedule
Golf Green Fees

2020 Fee

18 Holes Weekday

$16.00

18 Holes Weekend (Saturday or Sunday)

$21.00

9 Hole Weekday

$12.00

9 Holes Weekend (Saturday or Sunday)

$14.00

Twilight Rate (after 3:00 p.m.) and Spring/Fall Rate

$12.00

10 Punch Pass-18 holes

$128.00*

10 Punch Pass-9 holes

$96.00*

extra holes

$5.00
Golf Cart Fees

2020 Fee

Cart 18 holes

$14.00

Cart 9 holes

$8.00

Annual Cart Rental - Single

$495.00

Annual Cart Rental - Family

$595.00

10 Punch Pass - 18 holes

$112.00*

10 Punch Pass - 9 holes

$64.00*

Daily Trail Fee

$12.00

Annual Trail Fee

$240.00

Gas Cart Storage

$200.00

Electric Cart Storage

$215.00

Golf Season Passes

2020 Fee

Youth (ages 21 and younger as of Jan 1st)

$169.00*

Young Adult Couple (ages 22 - 35 as of Jan 1st)

$589.00*

Young Adult Single (ages 22 - 35 as of Jan 1st)

$389.00*

Adult Couple (ages 36 - 64 as of Jan 1st)

$779.00*

Adult Single (ages 36 - 64 as of Jan 1st)

$539.00*

Senior Couple (ages 65 and older as of Jan 1st)

$749.00*

Senior Single (ages 65 and older as of Jan 1st)

$499.00*

Golf Range Fees

2020 Fee

One Time (Large)

$7.00

One Time (Small)

$3.50

Season Pass

$110.00

NOTE - On all above Westwood Golf fees followed by an asterisk (*), City of
Newton residents shall qualify for an additional 5% off the base fee shown.

Park Fee Schedule
Rentals (7 am - 3:30 pm or 4 pm - 10:30 pm)
Aurora Park Shelter
Sunset Park Shelter
Woodland Park Shelter
Log Cabin at Maytag Park
South Shelter at Maytag Park
West Shelter at Maytag Park
Pool Pavilion at Maytag Park (does not include pool)
• add Large Event fee to shelter (per area) *
• add Water Surcharge to shelter (if available) *
Maytag Bowl (half day)
Maytag Bowl (Special Event)
* Large Event fee applies to groups wanting to reserve an
additional area of the park adjacent to the shelter they are renting
for the purposes of accommodating groups of 100+ people and/or
space for extra activities for their gathering.
* Water Surcharge for groups needing water connections, if
available, for group’s activities.
Athletic Fields
Adult Softball Leagues (per game)
Athletic Field Rental (all day)
Athletic Field Rental (per hour)
Softball Complex Field Lights (per day) **
Woodland Field Lights (per day) **
Softball/Baseball Field Marking - chalked lines (per field) **
Soccer Field Marking - painted lines (per field) **
** fee for lights and marking of fields are in addition to field rental
fee, and are shown per field.

2020 Fee
$35.00
$30.00
$40.00
$30.00
$35.00
$40.00
$45.00
$50.00
$25.00
$100.00
$300.00

Maytag Park Pool
Daily fee
Daily fee - after 5 p.m.
Lap Swim (Monday-Saturday noon to 1:00 pm) ***
Toddler Swim (M-W-F from 11:00 am to 1:00 pm) ***
Single Season Pass
Two Person Season Pass
Three Person Season Pass
Four Person Season Pass
Five Person Season Pass
Six Person Season Pass
Seven Person Season Pass
Evening Pool Party (2 hours)
Morning Pool Party (2 hours)
• add Waterslides to pool party
• add Diving Boards to pool party
• pool party with greater than 150 guests
Replacement Pool Pass
Swim Lessons
***Season Passes can be used for lap swim.

2020 Fee
$5.00
$2.50
$2.50
$2.50
$50.00
$100.00
$150.00
$200.00
$250.00
$300.00
$350.00
$250.00
$250.00
$25.00
$25.00
$25.00
$5.00
$30.00

2020 Fee
$40.00
$50.00
$5.00
$40.00
$40.00
$50.00
$200.00

CEMETERY FEE SCHEDULE
Union Cemetery and Memorial Park Cemetery

Sale of Sections

Fee

Adult

$850

Baby (spaces in Babyland only)

$425

Veteran in Veteran's Section (resident)1

$0

Veteran in Veteran's Section (non-resident)1

$750

Veteran's Spouse

$750

Cremation (narrow section in older area) (not
available in 2020)

$650

Columbarium
Niche5

$1,400

Double Niche5

$2,800

Opening & Closing Graves
Adult-Weekdays2

$850

Baby-Weekdays2

$425

Cremation-Weekdays2, 3

$550

Disinterment
Adult (casket)4

$1,500

Baby (casket/cremation)4

$750

Adult Cremation (cremation)4

$750

Columbarium Niche (cremation)

$150

Setting of Stones & Misc. Charges
Veteran in Veteran's Section

$100

Veteran not in Veteran's Section

$125

Lot Location & Inspection Fee for Foundations

$25
$20

Fee for copy of Certificate of Interment Rights
Lot or Niche Transfer Fee

$30

1. To qualify for the resident rate, a driver's license, recent utility bill or voter registration
must be provided that shows the deceased lived within Newton city limits within 90
days of death.
2. Any weekday closing of graves that begin after 2:30 pm will incur an additional $100
fee; Saturdays additional $200.00; Sundays/Holidays additional $250.00.
3. $50.00 for each additional cremation opening & closing in same section/niche and on
same day.
4. City is not liable for damages that occur to the vault or urn.
5. Niche purchases include bronze name plaque and opening/closing to place urn.

SOLID WASTE/RECYCLING COLLECTION FEE
Residential Solid Waste/Recycling collection fee FYE 21

$14.00/unit/month

Residential Solid Waste/Recycling collection fee FYE 22
Residential Solid Waste/Recycling collection fee FYE 23
Residential Solid Waste/Recycling collection fee FYE 24
Residential Solid Waste/Recycling collection fee FYE 25

$14.28/unit/month
$14.57/unit/month
$14.86/unit/month
$15.16/unit/month

NEWTON MUNICIPAL AIRPORT FEE SCHEDULE
Annual Fees for Aeronautical Activities shall be:
1. Charter Operations
2. Aircraft Maintenance
3. Flight Instruction
4. Aircraft Sales
5. Aircraft Storage
6. Aircraft Rental
7. Sales of Fuel & Oil
8. Aerial Application-Site Based Providers
9. Aerial Application-Mobile Providers
10. Aerial Tour Operations

$350.00
$350.00
$350.00
$150.00
$150.00
$150.00
$350.00
$500.00
$500.00
$150.00

NUISANCE ABATEMENT FEE SCHEDULE
Abatement and administrative fees for nuisance abatements completed under Section
94.25 - Abatement of Nuisance by Written Notice of City Code Chapter 94 - Public
Nuisances shall be:
1. Hourly Rate - Contracted Work

$60

2. Landfill or Disposal Fees

(actual cost)

3. Administrative Fee - 1st Occurrence

$75 per occurrence

4. Administrative Fee - additional occurrences of the
same violation abated in the same calendar year.

$100 per occurrence

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newton,
Iowa, that the Solid Waste/Recycling Collection Fee Schedule be adopted.

PASSED this _______ day of May, 2020.
APPROVED this _______ day of May, 2020.

ATTEST:
_______________________
Katrina Davis, City Clerk

_____________________________
Michael L. Hansen, Mayor

City of Newton Council Report
Item:
Resolution approving professional services
agreement with OPN Architects for PW Office
building #18 tenant improvements
Summary:
Approving professional architect services
agreement with OPN Architects for design,
construction administration and construction
observation services.
Financial Impact:
$34,000 from 2019B bond.

Report Number: 20-132
Date: May 18, 2020
Lead Department: Public
Works
Recommendation:
Approve

Background:
The City of Newton has entered into a lease agreement with DMACC for Public Works,
Community Development and Community Services Office space on the 5th floor of building #18
at Legacy Plaza. As part of the lease agreement the tenant has agreed to complete the tenant
improvements; these include construction of customer service lobby, interior offices, conference
rooms, copy room, mail room, file & plat storage rooms. Other improvements include LED
lighting upgrades, fire sprinkler modifications, electrical, phone & date wiring, office furnishings
and numerous other construction related activities.
Construction Administration and oversight of this type of construction on a commercial building
requires both professional architect and professional engineering services. City staff has
selected OPN Architects for these Professional Services because of their local architect’s
abundance knowledge and experience with building #18 and the Legacy Plaza. OPN Architects
proposes to sub-contract the engineering services to MEPT Engineering under their architect’s
professional services agreement for the engineering services required on this project. The total
project costs for combined architect and engineering services is not $34,000.00; breakdown
$19,500 for architect’s fees and an hourly rate, not to exceed $14,500 for engineering services.
The proposed professional services agreement with OPN Architects project scope includes;
Scope of Services
Construction Documents / Bidding / *Construction Administration
1. Prepare detailed drawings and documents showing scope and extent of work
2. Full project specifications establishing scope of work including:
3. Performance-based equipment specification:
a. Established level of quality
b. Compliance with accessibility standards
c. Compliance with prevailing Codes
4. Bidding Assistance
a. Conduct and attend a pre-bid jobsite walk-through
b. Assist with evaluation of bids received from pre-qualified Contractors
c. Review any exceptions and/or clarifications with the Contractors
5. Construction Administration *

a. Review submittals for compliance with Construction Documents
b. Respond to Requests for Information (RFIs)
c. Help conduct construction progress meetings as outlined in the attached
Preliminary Project Schedule
d. Closeout:
i. Conduct one (1) final installation review for equipment and performance
compliance in accordance with the Construction Documents
ii. Review contract close-out documents and warranties
* The Owner has elected for Construction Administration services to be provided on an
hourly basis with a not to exceed amount.
Recommendation:
City staff recommends approving professional services agreement with OPN Architects of Des
Moines, Iowa. This will be paid from the 2019B bond funds for PW Office tenant improvements.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – ______
RESOLUTION APPROVING PROFESSIONAL SERVICES AGREEMENT WITH OPN
ARCHITECTS FOR PW OFFICE BUILDING #18 TENANT IMPROVEMENTS
WHEREAS, The City of Newton has entered into a lease agreement with DMACC

for Public Works, Community Development and Community Services Office space on
the 5th floor of building #18 at Legacy Plaza.; and

WHEREAS, As part of the lease agreement the tenant has agreed to complete the
tenant improvements for their office needs; these include construction of customer
service lobby, interior offices, conference rooms, copy room, mail room, file & plat
storage rooms. Other improvements include LED lighting upgrades, fire sprinkler
modifications, electrical, phone & date wiring, office furnishings and numerous other
construction related activities; and
WHEREAS, Construction Administration and oversight of this type of construction
on a commercial building requires both professional architect and professional
engineering services. City staff has selected OPN Architects for these Professional
Services because of their local architect’s abundance knowledge and experience with
building #18 and the Legacy Plaza; and
WHEREAS, OPN Architects proposes to sub-contract the engineering services to

MEPT Engineering under their architect’s professional services agreement for the
engineering services required on this project. The total project costs for combined
architect and engineering services is not to exceed $34,000.00; breakdown $19,500 for
architect’s fees and an hourly rate, not to exceed $14,500 for engineering services; and
WHEREAS City staff recommends approving professional services agreement
with OPN Architects of Des Moines, Iowa to be paid from the 2019B bond funds for
Public Works Office tenant improvements.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of Newton, Iowa,
that the City of Newton enter into an agreement with OPN Architects for professional
services with a not to exceed amount of $34,000.00 utilizing funds allocated for Public
Works Office tenant improvements in the 2019B bond.
PASSED this _____ day of May, 2020.
APPROVED this ____ day of May, 2020.

ATTEST:

Katrina Davis, City Clerk

Michael L. Hansen, Mayor

May 8, 2020

Jody Rhone
City of Newton Public Works
1700 N 4th Ave W
Newton, IA 50208
RE:

City of Newton Public Works Tenant Improvements
- Professional Service Agreement - OPN Architects

Jody:
OPN Architects is pleased to provide this summary of professional design services for tenant
improvements on 5th Floor of Building 18 at Legacy Plaza in Newton, Iowa.

Project criteria
Based upon our recent conversations, we have developed our scope of services and preliminary
fees upon the following criteria:
Site Location:
Legacy Plaza, Building 18, 5th Floor
400 N 4th Ave W
Newton, IA 50208
Project’s physical characteristics:
Existing Building 18, 5th Floor is currently vacant, but ready for modest tentant improvements of
interior office space at approximately 7,580 square feet
Building Program:
Refer to the attached Exhibit A of your schematic design layout on 5th Floor in Building 18 at Legacy
Plaza
Project Delivery Method:
Design-Bid-Build
Owners Estimated Construction Budget:
Refer to the attached Exhibit B of our Preliminary Opinion of Costs for the project (including carpet
finish as an alternate) at Two hundred ninety-seven thousand eight hundred fiftey dollars,
($297,850)

Project Schedule
OPN will meet a mutually agreed upon schedule for the delivery of documents. Timely
receipt of information and feedback from the Owner is critical. Refer to attached Exhibit C
Project Schedule that include the following summary of milestones and dates:
Current Package Review
Construction Documents:
Bid Letting:
Commence Construction:
Substantial Completion:

1 week
2 weeks
5 weeks
9 weeks

May 19
June 1
June 23
July 7
August 31

Project Team
OPN Architects, Inc. includes the following consultant team within our Scope of Work:
Architect

OPN Architects, Inc.
Jack Topp, AIA; Project Architect

MEPT Engineer

Design Engineers
Justin Marxen, Project Manager

Scope of Services
Construction Documents / Bidding / *Construction Administration
1. Prepare detailed drawings and documents showing scope and extent of work
2. Full project specifications establishing scope of work including:
3. Performance-based equipment specification:
a. Established level of quality
b. Compliance with accessibility standards
c. Compliance with prevailing Codes
4. Bidding Assistance
a. Conduct and attend a pre-bid jobsite walk-through
b. Assist with evaluation of bids received from Contractors
c. Review any exceptions and/or clarifications with Contractors
5. Construction Administration *
a. Review submittals for compliance with Construction Documents
b. Respond to Requests for Information (RFIs)
c. Help conduct construction progress meetings as outlined in the attached
Preliminary Project Schedule
d. Closeout:
i. Conduct one (1) final installation review for equipment and performance
compliance in accordance with the Construction Documents
ii. Review contract close-out documents and warranties
* The Owner has elected for Construction Administration services to be provided on an
hourly basis not to exceed.

Deliverables: Construction Bid Documents
Meetings: Three (3) meetings, anticipated nine (9) site visits

Compensation
The professional fee for developing the scope of services outlined in this proposal will be a base
lump sum fixed fee of Nineteen thousand five hundred dollars ($19,500.00) plus an hourly fee not
to exceed (NTE) during the construction administration phase of Fourteen thousand five hundred
dollars ($14,500.00) or additional services or reimbursable expenses if necessary. This fee is
summarized below.
Design Fee Breakdown per Phase:
Initial Documents
Construction Documents
Bidding/Negotiation
Construction
Administration *
(* Hourly Not to Exceed)
Total Fee

$0

0%

$14,625

43%

$4,875

14%

$14,500

43%

$34,000

100%

Design Fee Breakdown per Discipline:
Architect

$19,500

57%

MEPT Engineer

$14,500

43%

Total Fee

$34,000

100%

This fee will cover services and activities required to accomplish the scope of work within a time
frame as noted. Should the project timeframe extend beyond this, as a result of conditions not
under the control of OPN, fees may be adjusted to align with the effort extended.
The project will be invoiced monthly as a percentage of work completed and commensurate with
the work plan schedule. Any services if required beyond those described within the Agreement
will be reviewed with the client to understand impact to scope of work or related fees.
Refer to attached Exhibits D (OPN) & E (Design Engineers) for standard hourly rates.

Reimbursable Expenses
Reimbursable expenses are in addition to the above fee and will be invoiced at 1.1 times actual
cost. Reimbursable expenses include: authorized out-of-town travel, courier services, express
mail, plan review fees, reproduction of project documents, out-of-house digital processing,
meals and mileage at the government standard rate.
Estimated Reimbursable Expenses = $2,300

Exclusions and Additional Services – Available Upon Request
Programming
Structural Engineering
HVAC Engineering (DMACC’s responsibility)
Commissioning
LEED Design Services
FF&E Design/Selection and Procurement Services
Signage Design
Advanced Audio / Video Consulting
Acoustical Consulting Services

Contract Agreement
This Letter of Proposal is intended to document the primary issues concerning our Agreement
Between Owner and Architect. Once details of this proposal are confirmed, we will provide
you with the AIA B101–2017, Standard Form of Agreement Between the Owner and Architect
(Draft form attached as Exhibit F). Should you desire a different form of agreement the
Architect will assist in the preparation of the agreement at our standard hourly rates.
All of us at OPN are extremely excited to work on this project. Please review this proposal and
let me know if you have any questions.
Thank you.

Jack Topp, AIA
Project Architect
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EXHIBIT B
Legacy Plaza - Bldg. 18 - 5th Floor: City of Newton
May 8, 2020

Preliminary Opinion of Probable Cost
OPN Architects
17819031

Total Construction Area
New Tenant Area
Total Sq. Ft.

Div.
Description
2.0 Existing Conditions
2.01 General Demolition
2.02 Systems Furniture Demolition
6.0 Wood, Plastics and Composites
6.01 Rough Carpentry
6.02 Transaction Countertop
6.03 Countertop

7,580
7,580
QTY

SF
SF
Unit

20
44

4' EA $
CUB $

Cost

Unit Cost

168
168

$
$

3,276
7,392

1
16
133

LS
SF
SF

$
500
$ 150.00
$ 150.00

$
$
$

500
2,400
19,950

1

LS

$

$

5,000

5,000

8.0 Openings
8.01 Flush Wood Doors & HM Frames
8.02 HM Window Frames & Glazing
8.03 HM Window Frames & Glazing-Trans.
8.04 Flush Wood Doors & HM Frames

4
2
16
14

EA
EA
LF
EA

$
$
$
$

3,750
2,000
200
3,750

$
$
$
$

15,000
4,000
3,200
52,500

9.0 Finishes
9.01 Patch existing walls
9.02 Patch existing ceilings
9.03 Gypsum Board
9.04 Insulation
9.05 Paints & Coatings
9.06 Carpet (tenant area)
9.07 Gypsum Board (interior tenant spaces)
9.08 Paints & Coatings )tenant area)

1
1,516
250
2,495
3,992
7,580
366
5,848

LS
SF
LF
SF
SF
SF
LF
SF

$ 1,000
$
2.00
$ 100.00
$
1.00
$
1.40
$
6.25
$ 100.00
$
1.40

$
$
$
$
$
$
$
$

1,000
3,032
24,950
2,495
5,589
47,375
36,550
8,187

0
3

EA
EA

$
$

1,200
500

$
$

1,500

113
113
5
5
5
5

4' EA
4' EA
EA
EA
EA
EA

$
$
$
$
$
$

168
168
336
504
336
504

$
$
$
$
$
$

18,984
21,357
1,680
2,520
1,680
2,520

21.0 Fire Suppression
21.01 Sprinkler System Upgrades: Office Space
21.02 Sprinkler System Upgrades: Corridor

1
1

LS
LS

$
$

8,500
2,200

$
$

8,500
2,200

23.0 HVAC - Heating, Ventilating and Air-Conditioning
23.01 HVAC

1

LS

$ 10,000

$

10,000

LS
LS
EA
EA
LS
LS
EA
EA

$
$
$
$
$
$
$
$

4,200
150
25
20
5,590
1,000
100
75

$
$
$
$
$
$
$
$

4,200
1,650
100
140
5,590
1,000
9,500
300

27.1 Structured Cabling
27.11 Data Cabling & Devices
27.12 Testing of existing cabling
27.13 Head-in w/City's Network

1
1
1

LS
LS
LS

$ 6,500
$ 1,500
$ 10,000

$
$
$

6,500
1,500
10,000

27.3 Voice Communications
27.31 Telephone Equipment

1

LS

$

$

-

28.1 Access Control
28.11 Access Control on Doors
28.3 Electronic Detection & Alarm
28.31 Fire Detection & Alarm System

1

LS

3

LS

1

LS

$
$
$

5,000
1,000
3,200

$
$
$

50.08 Design Contingency

LS
LS
LS
LS
5%

$
$
$
$

2,500
2,536
1,691
1,691

$
$
$
$
$

-

$

22,200

$

-

$

-

Common & fire caulking
Prefinished WD doors & painted HM frames
1/4" tempered glazing
1/4" tempered glazing - Securty glazing
Pref. WD doors & painted HM frames ILO of SMED

8%
5.5%

$
$

15%

$ 30.66 /sq. ft.

$

47,375

$

-

18x18 Carpet tiles, rubber backed & vinyl base
8ft High framing & gypsum board ILO SMED walls
ILO SMED finished system
1,500

$

-

$

4'x8'
Wireless intercom microphone/speaker in windows

44,541

$

4,200

$

8FT high panels, doors & windows included
8FT high panels, track, doors & windows included
9x10 Cubbicles
9x10 Cubblcles
Large Cubbicles (Option for Admin. Assist.)
Large Cubbicles (Option for Admin. Assist.)

8,500

$

-

$

2,200
Relocate/change or add 60 concealed heads
Relocate/change concealed heads

$

-

$

-

$

10,000

$

22,480

$

-

$

-

HVAC materials, program BAS & labor
Receptacles, conduit, boxes, wiring & labor

Note: All light switching is on existing main switch

Replace exist.w/LED's - potential rebate
Replace exist.w/LED's - potential rebate
8,000

$

10,000

$

32 Data drops,48 port patch panel,6 jacks/plates
Labor: troubleshoot cabling,connections&ends
Coord. w/tenant's network hookups w/SW tower

$

-

$

-

$

-

$

-

$

5,000

$

-

$

3,000

$

-

$

-

$

3,200

$

-

$

-

$ 169,055

$

Voice over IP phones
OH projection &/or monitors

3,000

1 Live, 1 button at Admin, 1 battery

3,200
66,575 $

$235,629.80

12,200

15,179

2,500
2,536
1,691
8,453

$
$
$
$
$

1,000
999
666
3,329

Moving equipment & staff
Performance & Payment Bonds

$
$

5,326
3,662

In-office & On-site Mngmnt

Temp. Facilities, Equipment, Etc.

22,822

13,524
9,298
$

$

37,066

10ft High framing & gypsum board
Batt sound separation

$

60.0 Subtotal Construction Costs (including Div. 1-Gen. Reqts.)

Costs per square foot

$

$
1
1
1
0

Remarks

-

5,000

50.0 Subtotal Divisions of Construction Costs (less Div. 1-Gen. Reqts.)
General Requirements
50.01 Mobilization
50.02 Bonds
50.03 Insurance
50.04 Building Permit
50.05 General Conditions
General Contractor
50.06 Contractor Supervision
50.07 Contractor OH and Profit

$

-

$

-

-

$

$

1
11
4
7
1
1
95
4

$

5,000

$

26.0 Electrical
26.01 Power/Wiring Devices
26.02 Install new lights
26.03 LED Light Fixtures Can
26.04 LED Exit Light Fixtures
26.05 Replace existing w/new lights
26.06 Misc. Light Material
26.07 LED Light Fixtures Panel 2x4
26.08 LED Light Fixtures Panel 2x2

2,900

$

$

12.5 Systems Furniture
12.51 SMED walls & doors: Labor to supply
12.52 SMED walls & doors: Labor to install
12.53 Cubbicles: Labor to supply
12.54 Cubbicles: Labor to install
12.55 Cubbicles: Labor to supply
12.56 Cubbicles: Labor to install

DMACC
Costs
$
-

Blocking for doors & misc. items
Plastic laminate & 'Visitor Windows'
Plastic laminate ILO of systems furniture

$

10.0 Specialties
10.01 Markerboards
10.01 Transaction Speakers

Alternate
1
$
-

Demo existing SMED walls
Demo existing 8x8 cubicles
$

7.0 Thermal & Moisture Protection
7.01 Joint Sealants

27.4 Audio-Video Communications
27.41 AV Equipment

Base
Costs
$ 10,668

25,358

$

$ 232,415

$

12.08 /sq. ft.

9,986
91,542 $

$

12,200

1.61 /sq. ft.

$323,956.53

60.01 Construction Contingency

$

23,241

$

9,154

60.02 Soft Costs: Prof. Fees, Permits, Inspect.

10%

$

35,768

$

7,690

60.03 F.F. & E.

$

45,420

$

-

Total Project Costs

$ 336,844

$ 286,650 Market value of DMACC's available supply only

$ 108,386 $ 298,850

$445,229.40

*This opinion of cost has been prepared by OPN using 2019 RSMeans costs, variety of local contractors estimates and from Schematic Design Documents. Costs should be escalated to account for annual
increases from inflation. It should also be noted that anecdotal information available indicates that construction costs around the country may show increases of 10-20% due to material shortages, natural
disasters, world conflicts, pandemics and labor shortages. How this may affect this estimate is not known.

Exclusions:
Hazardous material abatement
Graphics and signage
Public Art
Permitting fees

70.0 Soft Costs
70.01 Architectural Fee
70.02 Engineering Fee
70.03 Reimbursables
70.04 Architectural Fee for Alternates
80.0 F.F. & E.
80.01 SMED walls 4x8 panels
80.02 Chairs
80.03 42" Round Tables
80.04 Office Desks
80.05 Cubbicles
80.06 Conference Tables

80.04 Design Contingency
Subtotal F.F. & E.

Builder's Risk Insurance
Temporary construction or operations measures
Rebates or incentives by third party utilities, government or companies
Material testing and inspections
Gas Utilities

12% Fixed Fee
6% Fixed Fee

$
$
$
$

12% Fixed Fee

27,890
13,945
2,300
10,985

$
$

$
366
62
5
11
5
2

20%

LF
EA
LS
LS
LS
LS

$
$
$
$
$
$

550
300
300
750
1,500
1,000

35,768
19,523

37,850

$

-

$

Full Fee less 30% Design Completed

$

7,690

$

-

Printing and travel
Full Fee less 30% Design Completed
$

238,875

$ 201,025
$
18,600
$
1,500
$
8,250
$
7,500
$
2,000

4x8 Panels

$

7,570

$

-

$

$

45,420

$

-

$ 286,650

47,775

EXHIBIT C
1080300
MEETINGPUBLIC
MINUTES
CITY OF NEWTON
WORKS-LP BLDG. 18-5 TI SCHEDULE
Key Milestones

Duration

Milestone Date

Concept & Schematic Design

Complete

Design Development
City of Newton Council Meeting
Review (& approval) of Professional Services contract

1 week

May 18, 2020
May 18

Construction Documents
2 weeks
City of Newton Public Works Meeting #1
Project Overview of items: Plan, RCP, interior finish selections, hardware, electrical, data, etc.

June 1, 2020
Week of May 18

City of Newton Public Works Meeting #2
Final review of Construction Documents

May 27

Submit CD’s to City Council Agenda

May 28

Construction Documents Complete

June 1

City of Newton Council Meeting
Public Hearing for submission of project to bid

June 1

Bidding Phase
Drawings Out to Bid

5 weeks

Aug 14, 2020

Pre-Bid Meeting with Bidders

Week of June 8

Bid Letting

June 23

Submit Bid recommendation to City Council Agenda

June 25

Construction Phase
Proposed construction schedule to be determined
City of Newton Council Meeting
Award Contract & Notice to Proceed

9 weeks

August 31, 2020
July 6

Pre-Construction Meeting

Week of July 13

Substantial Completion
Punch List Review
Owner may begin to move in

August 31

Final Punch List Review

Week of Sept. 8

(*Scheduled meeting date. Subject to change to accommodate conflicts/scheduling priorities)
Additional Meetings (N.I.C):
Furniture Scope
Signage Scope

100 Court Ave, Ste 100, Des Moines, IA 50309

515 309 0722 fax 515 309 0725 opnarchitects.com

EXHIBIT
EXHIBIT
CB
EXHIBIT

Cedar Rapids
200 Fifth Avenue SE Ste. 201
Cedar Rapids, Iowa 52401
(319) 363-6018
Des Moines
100 Court Avenue Ste. 100
Des Moines, Iowa 50309
(515) 309-0722
Iowa City
24 ½ S. Clinton Street
Iowa City, Iowa 52240
(319) 363-6018
Madison
301 N. Broom Street Ste. 100
Madison, Wisconsin 53703
(608) 819-0260

opnarchitects .com

D

OPN ARCHITECTS
Hourly Rates – 2020
Principal		$260
Associate Principal		

$180

Associate		$155
Senior Project Manager/Senior Project Architect		

$140

Project Manager/Project Architect		

$120

Architect		$105
Intern Architect 3		

$90

Intern Architect 1-2		

$75

Landscape Architect		

$85

Senior Interior Designer		

$95

Interior Designer		

$80

Construction Administrator		

$100

Architectural Technician		

$75

Directors of Business Support		

$115

Business Support Specialist		

$85

Marketing Specialist		

$70

Administrative Support		

$60

College Interns		

$35

EXHIBIT E

2020
HOURLY BILLING RATES

CLASSIFICATION

RATE

Principal

$215.00

Associate Principal II

$200.00

Associate Principal I

$155.00

Senior Engineer III

$190.00

Senior Engineer II

$165.00

Senior Engineer I

$145.00

Project Engineer II

$135.00

Project Engineer I

$125.00

Business Manager

$145.00

Engineer II

$105.00

Engineer I

$ 90.00

BIM Manager

$110.00

Senior Designer III

$140.00

Senior Designer II

$110.00

Senior Designer I

$100.00

Designer III

$100.00

Designer II

$ 85.00

Designer I

$ 75.00

BIM Technician II

$ 70.00

BIM Technician I

$ 60.00

Clerical II

$ 85.00

Clerical I

$ 55.00

These rates are subject to annual adjustment (on or about January 1) and your contract will adjust
accordingly.

EXHIBIT F
®

AIA Document B101 – 2017
TM

Standard Form of Agreement Between Owner and Architect
Ele

AGREEMENT made as of the «» day of «» in the year «»
(In words, indicate day, month and year.)
BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)
«»«»
«»
«»
«»
and the Architect:
(Name, legal status, address and other information)
«OPN Architects, Inc. »« »
« » <<<ENTER THE APPROPRIATE OFFICE ADDRESS>>>
«»
«»
for the following Project:
(Name, location and detailed description)

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.
This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.

«»
«»
«» <<<INCLUDE THE OPN PROJECT NO>>>
REMIT ALL PAYMENTS TO:
OPN Architects, Inc.
200 5 th Avenue SE, Suite 201
Cedar Rapids, Iowa 52401
ATTN: Vickie Choate (vchoate@opnarchitects.com)
Becky Ulferts (bulferts@opnarchitects.com)
The Owner and Architect agree as follows.

ELECTRONIC COPYING of any
portion of this AIA ® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time
of execution.”)
§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)
« »
§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and ut ility studies; availability of
public and private utilities and services; legal description of the site, etc.)
« »
§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)
« »
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
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.1 Design phase milestone dates, if any:
« »
.2 Construction commencement date:
« »
.3 Substantial Completion date or dates:
« »
.4 Other milestone dates:
« »
§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or fast track design and construction, multiple bid packages, or phased construction.)
« »
§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)
« »
§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate
AIA Document E204™–2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
services related to the Owner’s Sustainable Objective. If E204 –2017 is incorporated into this agreement, the Owner
and Architect shall incorporate the completed E204–2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.
§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)
«
«
«
«
«
«

»
»
»
»
»
»

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact information.)
« »
§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)
.1 Geotechnical Engineer:
« »« »
« »
« »
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« »
« »
.2 Civil Engineer:
«
«
«
«
«

»« »
»
»
»
»

.3 Other, if any:
(List any other consultants and contractors retained by the Owner.)
« »
§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)
«
«
«
«
«
«

»
»
»
»
»
»

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)
§ 1.1.11.1 Consultants retained under Basic Services:
.1 Structural Engineer:
«
«
«
«
«

»« »
»
»
»
»

.2 Mechanical Engineer:
«
«
«
«
«

»« »
»
»
»
»

.3 Electrical Engineer:
«
«
«
«
«

»« »
»
»
»
»

§ 1.1.11.2 Consultants retained under Supplemental Services:
« »
§ 1.1.12 Other Initial Information on which the Agreement is based:
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« »
§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.
§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any
other information or documentation in digital form. The parties will use AIA Document E203™ –2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.
§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information con tained in the model and without having those protocols set
forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.
ARTICLE 2 ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this
Agreement, or shall cause such services to be performed by appropriately licensed design professionals.
§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.
§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.
§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.
§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner
shall pay the Architect as set forth in Section 11.9.
§ 2.5.1 Commercial General Liability with policy limits of not less than «One Million Dollars» ($«1,000,000 ») for
each occurrence and «Two Million Dollars» ($«2,000,000 ») in the aggregate for bodily injury and property damage.
§ 2.5.2 Automobile Liability covering vehicles owned, and non -owned vehicles used, by the Architect with policy
limits of not less than «One Million Dollars » ($«1,000,000 ») per accident for bodily injury, death of any person,
and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any
other statutorily required automobile coverage.
§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages
required under Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy. The excess policy sha ll not require the exhaustion of the underlying
limits only through the actual payment by the underlying insurers.
§ 2.5.4 Workers’ Compensation at statutory limits.
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§ 2.5.5 Employers’ Liability with policy limits not less than «Five Hundred Thousand Dollars » ($«500,000 ») each
accident, «Five Hundred Thousand Dollars» ($«500,000 ») each employee, and «Five Hundred Thousand Dollars »
($«500,000 ») policy limit.
§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services with policy limits of not less than «Two Million Dollars » ($ «2,000,000 ») per claim and «Two Million
Dollars » ($ «2,000,000 ») in the aggregate.
§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary
and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as
an additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The
additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall
apply to both ongoing and completed operations.
§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.
ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental
or Additional Services.
§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
meetings, communicate with members of the Project team, and report progress to the Owner.
§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness,
and timeliness of, services and information furnished by the Owner and the Owner’s consultants. The Architect shall
provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency
in such services or information.
§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction.
§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made or given without the Architect’s written approval.
§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.
§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.
§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information fu rnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.
§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.
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§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project.
§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for
the Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components.
§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and prelim inary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital representations. Preliminary selections
of major building systems and construction materials shall be noted on the drawings or described in writing.
§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.
§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule, and budget for the Cost of the Work.
§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.
§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval.
§ 3.3 Design Development Phase Services
§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and
electrical systems, and other appropriate elements. The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish, in general, their quality levels.
§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.
§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.
§ 3.4 Construction Documents Phase Services
§ 3.4.1 Based on the Owner’s a pproval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construct ion Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems a nd other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and
other similar submittals, which the Architect shall review in accordance with Section 3.6.4.
§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.
§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of
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bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and
may include bidding requirements and sample forms.
§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3.
§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s
approval.
§ 3.5 Procurement Phase Services
§ 3.5.1 General
The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid
or proposal, if any; and, (4) awarding and preparing contracts for construction.
§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.
§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
.1 facilitating the distribution of Bidding Documents to prospective bidders;
.2 organizing and conducting a pre-bid conference for prospective bidders;
.3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
.4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.
§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders.
§ 3.5.3 Negotiated Proposals
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.
§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:
.1 facilitating the distribution of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process;
.2 organizing and participating in selection interviews with prospective contractors;
.3 preparing responses to questions from prospective contractors and providing clarifications and
interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,
.4 participating in negotiations with prospective contractors, and subsequently preparin g a summary
report of the negotiation results, as directed by the Owner.
§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective contractors.
§ 3.6 Construction Phase Services
§ 3.6.1 General
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner an d the Contractor as set
forth below and in AIA Document A201™–2017, General Conditions of the Contract for Construction. If the Owner
and Contractor modify AIA Document A201–2017, those modifications shall not affect the Architect’s services
under this Agreement unless the Owner and the Architect amend this Agreement.
§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent pro vided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
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sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not
have control over or cha rge of, and shall not be responsible for, acts or omissions of the Contractor or of any other
persons or entities performing portions of the Work.
§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Architect issues the final Certificate for Payment.
§ 3.6.2 Evaluations of the Work
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract
Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, and (3)
defects and deficiencies observed in the Work.
§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Wheneve r
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of
the Work.
§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.
§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.
§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A201–2017, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents.
§ 3.6.3 Certificates for Payment to Contractor
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor a nd shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to pa yment in the amount certified. The foregoing representations are subject to (1) an
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of
subsequent tests and inspections, (3) correction of minor deviations from the Contract Documents prior to
completion, and (4) specific qualifications expressed by the Architect.
§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
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payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.
§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.
§ 3.6.4 Submittals
§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.
§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. Review of such submittals is
not for the purpose of determining the accuracy and completeness of other information such as dimensions,
quantities, and installation or performance of equipment or systems, which are the Contracto r’s responsibility. The
Architect’s review shall not constitute approval of safety precautions or construction means, methods, techniques,
sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of
which the item is a component.
§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specif y the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professiona l, provided the submittals bear such professional’s seal and signature when
submitted to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect shall be entitled to
rely upon, and shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals
performed or provided by such design professionals.
§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific
Drawings or Specifications in need of clarification and the nature of the clarification requested. The Architect’s
response to such requests shall be made in writing within any time limits agreed upon , or otherwise with reasonable
promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in
response to the requests for information.
§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.
§ 3.6.5 Changes in the Work
§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s
approval and execution in accordance with the Contract Documents.
§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.
§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
.1 conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;
.2 issue Certificates of Substantial Completion;
.3 forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,
.4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.
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§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.
§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.
§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.
§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.
ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Services
§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Supplemental Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless
otherwise specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties
agree that the listed Supplemental Service is not being provided for the Project.
(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project
by indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
exhibit to this Agreement.)
Supplemental Services
§ 4.1.1.1

Programming

§ 4.1.1.2
§ 4.1.1.3
§ 4.1.1.4

Multiple preliminary designs
Measured drawings
Existing facilities surveys

§ 4.1.1.5 Site evaluation and planning
§ 4.1.1.6 Building Information Model management
responsibilities
§ 4.1.1.7 Development of Building Information Models for
post construction use
§ 4.1.1.8 Civil engineering
§ 4.1.1.9 Landscape design
§ 4.1.1.10 Architectural interior design
§ 4.1.1.11 Value analysis
§ 4.1.1.12 Detailed cost estimating beyond that required
in Section 6.3
§ 4.1.1.13 On-site project representation
§ 4.1.1.14 Conformed documents for construction
§ 4.1.1.15 As-designed record drawings
§ 4.1.1.16
§ 4.1.1.17
§ 4.1.1.18

As-constructed record drawings
Post-occupancy evaluation
Facility support services

§ 4.1.1.19

Tenant-related services

Responsibility
(Architect, Owner, or not provided)
«Fill in all blanks in this column »
Architect - Up to 3 Prelim Dsns
Not Provided - Add Service
Not Provided - Add Service
Architect to LOD 300*
Not Provided - Add Service
Owner - Survey
Not Provided - Add Service
Architect
Not Provided - Add Service
Not Provided - Add Service
Not Provided - Add Service
Not Provided - Add Service
Not Provided - Add Service
Not Provided - Add Service
Not Provided - Add Service
Not Provided - Add Service
Not Provided - Add Service
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§ 4.1.1.20 Architect’s coordination of the Owner’s
consultants
§ 4.1.1.21 Telecommunications/data design
§ 4.1.1.22 Security evaluation and planning

Architect

§ 4.1.1.23
§ 4.1.1.24
4.1.3
§ 4.1.1.25
§ 4.1.1.26
§ 4.1.1.27

Commissioning
Sustainable Project Services pursuant to Section

Not Provided - Add Service

Fast-track design services
Multiple bid packages
Historic preservation

Not Provided - Add Service

§ 4.1.1.28
§ 4.1.1.29
§ 4.1.1.30

Furniture, furnishings, and equipment design
Other services provided by specialty Consultants
Other Supplemental Services

Not Provided - Add Service
Not Provided - Add Service
Not Provided - Add Service

§ 4.1.2 Description of Supplemental Services
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.
(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be
included as an exhibit to describe the Architect’s Supplemental Services.)
«4.1.1.6. - BIM
Level of Development [LOD] is limited to LOD 300 as defined in the E203. BIM is not included for the following
building components <<<insert as appropriate i.e. disciplines not doing BIM>>> »
§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below.
(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit.)
« »
§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in AIA Document E204™–2017, Sustainable Projects Exhibit, attached
to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2.
§ 4.2 Architect’s Additional Services
The Architect may provide Additional Services after execution of this Agreement without invalidating the
Agreement. Except for services required due to the fault of the Architect, any Additional Services provided in
accordance with this Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an
appropriate adjustment in the Architect’s schedule.
§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:
.1 Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method;
.2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;
.3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;
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.4

Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;
.5 Preparing digital models or other design documentation for tra nsmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;
.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;
.7 Preparation for, and attendance at, a public presentation, meeting or hearing;
.8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;
.9 Evaluation of the qualifications of entities providing bids or proposals;
.10 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or,
.11 Assistance to the Initial Decision Maker, if other than the Architect .
§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If,
upon receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the
Owner shall give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate
the Architect for the services provided prior to the Architect’s receipt of the Owner’s notice.
.1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;
.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the C ontractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;
.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;
.4 Evaluating an extensive number of Claims as the Initial Decision Maker; or,
.5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom.
§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
.1 «Two » ( «2 » ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of
the Contractor
.2 « » ( « » ) visits to the site by the Architect during construction
.3 «Two » ( «2 » ) inspections for any portion of the Work to determine wheth er such portion of the Work
is substantially complete in accordance with the requirements of the Contract Documents
.4 «One » ( «1 » ) inspections for any portion of the Work to determine final completion.
§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion
of the Work or (2) the initial date of Substantial Completion iden tified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.
§ 4.2.5 If the services covered by this Agreement have not been completed within « » ( « » ) months of the date of
this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.
ARTICLE 5 OWNER’S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems; and site requirements.
§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
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Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in
the Project’s scope and quality.
§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.
§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a
Project benchmark.
§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test borings, test p its,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation,
ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with
written reports and appropriate recommendations.
§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.
§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as
required in AIA Document E204™–2017, Sustainable Projects Exhibit, attached to this Agreement.
§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consulta nts. The Owner shall furnish the services of consultants other than those designated
as the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope
of the Project. The Owner shall require that its consultants and contractors maintain insurance, including
professional liability insurance, as appropriate to the services or work provided.
§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.
§ 5.10 The Owner shall furnish a ll legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.
§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.
§ 5.12 The Owner shall include the Architect in all communications with the Contractor that relate to or aff ect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance
of any direct communications between the Owner and the Contractor otherwise relating to the Project.
Communications by and with the Architect’s consultants shall be through the Architect.
§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s service s set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.
§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.
§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.
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ARTICLE 6 COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs
that are the responsibility of the Owner.
§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work,
prepared by the Architect, represent the Architect’s judgment as a design p rofessional. It is recognized, however,
that neither the Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s
methods of determining bid prices; or competitive bidding, market, or negotiating conditions. Acc ordingly, the
Architect cannot and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s
budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to
by the Architect.
§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding, and price escalation; to determine what materials, equipment, component systems, and types of
construction are to be included in the Contract Documents; to recommend reasonable adjustments in the program
and scope of the Project; and to include design alternates as may be necessary to adjust the estimated Cost of the
Work to meet the Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area,
volume or similar conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the
Work, the Architect shall provide such an estimate, if identified as the Architect’s re sponsibility in Section 4.1.1, as
a Supplemental Service.
§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner’s budget for the C ost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.
§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.
§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall
.1 give written approval of an increase in the budget for the Cost of the Work;
.2 authorize rebidding or renegotiating of the Project within a reasonable time;
.3 terminate in accordance with Section 9.5;
.4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work; or,
.5 implement any other mutually acceptable alternative.
§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
necessary to comply with the Owner’s budget for the Cost of the Work at th e conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise
the Architect’s services for modifying the Construction Documents shall be without additional compensation. In any
event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility
under this Article 6.
ARTICLE 7 COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project.
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§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.
§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely
and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize
the Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this
Section 7.3 shall terminate.
§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, includ ing the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.
§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.
§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.
ARTICLE 8 CLAIMS AND DISPUTES
§ 8.1 General
§ 8.1.1 The Owner a nd Architect shall commence all claims and causes of action against the other and arising out of
or related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the
binding dispute resolution method selected in this Agreement and within the period specified by applicable law, but
in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with t his Section 8.1.1.
§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents, and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201 –2017, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties
enumerated herein.
§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.
§ 8.2 Mediation
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance wit h applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.
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§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question b etween
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of
this Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.
§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.
§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box.)
[« »]
[ «X » ]
[« »]

Arbitration pursuant to Section 8.3 of this Agreement
Litigation in a court of competent jurisdiction
Other: (Specify)

« »
If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of
competent jurisdiction.
§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.
ARTICLE 9 TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.
§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.
§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.
§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.
§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.
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§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable
to the Architect’s termination of consultant agreements.
§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to
the Architect the following fees:
(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or
licensing fee.)
.1

Termination Fee:

« »
.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:
« »
§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.
§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of t his
Agreement are set forth in Article 7 and Section 9.7.
ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution,
the Federal Arbitration Act shall govern Section 8.3.
§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201 –2017, General
Conditions of the Contract for Construction.
§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any
payments due to the Architect by the Owner prior to the assignment.
§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services, or responsibilities beyond the scope of this Agreement.
§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect.
§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.
§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project a mong the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materia ls for the Project. This Section 10.7 shall
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survive the termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section
9.4.
§ 10.8 If the Architect or Owner receives information specifically designated as “confident ial” or “business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any
other person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.
§ 10.8.1 The receiving party may disclose “confidential” or “business proprietary” information after 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the
disclosure and use of such information as set forth in this Section 10.8.
§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to
the parties’ intentions and purposes in executing the Agreement.
ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:
.1

Stipulated Sum
(Insert amount)

« »
.2

Percentage Basis
(Insert percentage value)
« » (« » ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section
11.6.

.3

Other
(Describe the method of compensation)

«REMIT ALL PAYMENTS TO:
OPN Architects, Inc.
200 Fifth Avenue SE, Suite 201
Cedar Rapids, Iowa 52401
ATTN: Vickie Choate (vchoate@opnarchitects.com)
Becky Ulferts (bulferts@opnarchitects.com) »
§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)
<<<INSERT A STIPULATED SUM SEPARATELY FROM BASIC SERVICES HERE FOR ALL ADD
SERVICES TO BE INCLUDED AT TIME OF CONTRACT OR NOTE AS N/A >>>
«»
§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
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(Insert amount of, or basis for, compensation.)
« Stipulated Sum per service or per Standard Hourly Rates »
§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus «Five » percent ( «5 »%), or as follows:
(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional
Services.)
« »
§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:
Schematic Design Phase
Design Development Phase
Construction Documents
Phase
Procurement Phase
Construction Phase
« »
Total Basic Compensation

« »
« »
« »

percent (
percent (
percent (

« »
« »
« »

%)
%)
%)

« »
« »

percent (
percent (

« »
« »

%)
%)

one hundred

percent (

100

%)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most
recent budget for the Cost of the Work. Compensation p aid in previous progress payments shall not be adjusted
based on subsequent updates to the Owner’s budget for the Cost of the Work.
§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.
§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)
« Per Exhibit A - Standard Hourly Rates or as noted below »
Employee or Category
« »

Rate ($0.00)

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as
follows:
.1 Transportation and authorized out-of-town travel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,
and extranets;
.3 Permitting and other fees required by authorities having jurisdiction over the Proj ect;
.4 Printing, reproductions, plots, and standard form documents;
.5 Postage, handling, and delivery;
.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
.7 Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;
.8 If required by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect’s
consultants;
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.9 All taxes levied on professional services and on reimbursable expenses;
.10 Site office expenses;
.11 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective; and,
.12 Other similar Project-related expenditures.
§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus «Ten » percent ( «10 » %) of the expenses incurred.
§ 11.9 Architect’s Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types
and limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by
the Architect for the additional coverages as set forth below:
(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in
Section 2.5, and for which the Owner shall reimburse the Architect.)
«Not Applicable »
§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments
§ 11.10.1.1 An initial payment of «Zero Dollars » ($ «0 » ) shall be made upon execution of this Agreement and is
the minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.
§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of
« » ($ « » ) shall be made upon execution of this Agreement for registration fees and other fees payable to the
Certifying Authority and necessary to achieve the Sustainability Certification. The Architect’s payments to the
Certifying Authority shall be credited to the Owner’s account at the time the expense is incurred.
§ 11.10.2 Progress Payments
§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid «Sixty » (
«60 » ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal
rate prevailing from time to time at the principal place of business of the Architect.
(Insert rate of monthly or annual interest agreed upon.)
«1.5 » % «Monthly »
§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding.
§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.
ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)
« »
ARTICLE 13 SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.
§ 13.2 This Agreement is comprised of the following documents identified below:
.1 AIA Document B101™–2017, Standard Form Agreement Between Owner and Architect
.2 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
AIA Document B101™ – 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects . All rights reserved.
WARNING: This AIA ® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA ® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent
possible under the law. This draft was produced by AIA software at 13:34:28 on 10/19/2018 under Order No. 6051599906 which expires on
03/04/2019, and is not for resale.
User Notes:
(3B9ADA2A)
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(Insert the date of the E203-2013 incorporated into this agreement.)
« »
.3

Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[ « » ] AIA Document E204™–2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this agreement.)
« »
[ « X » ] Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits and scopes of services
identified as exhibits in Section 4.1.2.)
«
Exhibit A – Standard Hourly Rates »
.4

Other documents:
(List other documents, if any, forming part of the Agreement.)
« »

This Agreement entered into as of the day and year first written above.
« »
OWNER (Signature)

« »
ARCHITECT (Signature)

« »« »
(Printed name and title)

« »« »
(Printed name, title, and license number, if required)

AIA Document B101™ – 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects . All rights reserved.
WARNING: This AIA ® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA ® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent
possible under the law. This draft was produced by AIA software at 13:34:28 on 10/19/2018 under Order No. 6051599906 which expires on
03/04/2019, and is not for resale.
User Notes:
(3B9ADA2A)
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City of Newton Council Report
Item:
Resolution approving Change Order No. 1 for
the Newton Airport Apron Expansion Project.
Summary:
Approval of a change order related to the
lowering of a water line under the new apron
area.
Financial Impact:
$16,800.00 in upfront costs of which 90% will
be reimbursed by the FAA at the project’s
close-out, leaving the City’s out-of-pocket
expense for this change order at $1,680.00.

Report Number: 20-133
Date:
May 18, 2020
Lead Department/Division:
Community Services
Recommendation:
Approve

Background:
As grading work began for the apron expansion project at the Newton Airport, the
contractor (Con-Struct, Inc.) discovered that an existing water line under the proposed
apron area was very shallow. The project’s engineer determined that this water line, if
left in-place, would only have 18” of cover over it at the completion of the project. The
water line is an 8” looped service line that provides water to most of the airport’s
buildings including the airport’s terminal and Community Hangar.
This change order is for the replacement and lowering of 240 linear feet of 8” PVC water
line. Should this water line be left as-is, the possibility of it freezing and breaking exists.
Due to its location beneath the project’s new pavement, should a break occur a portion
of the new pavement would need to be removed and replaced to access and repair the
break. These costs, if the line were to break, would be paid by the City in their entirety.
Also, any such repairs would still not correct the shallow depth and lack of cover over
the main if left as-is.
The approval of this change order will add four working days to the project’s allotted
number of working days. The extra cost for the change order will be paid for using
remaining 2019A bond proceeds budgeted for this project. The FAA has reviewed this
change order and determined that these costs are eligible for AIP participation, allowing
for reimbursement under the project’s funding agreement.

Recommendation:
City Staff recommends that Council approve Change Order No. 1 with Con-Struct, Inc.
of Marshalltown, Iowa in the amount of $16,800.00.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – ______
RESOLUTION APPROVING CHANGE ORDER NO. 1 FOR THE NEWTON AIRPORT
APRON EXPANSION PROJECT.
WHEREAS, as grading work began for the apron expansion project at the Newton
Airport, the contractor discovered that an existing water line under the proposed apron area was
very shallow; and
WHEREAS, the project’s engineer determined that this water line, if left in-place, would
only have 18” of cover over it at the completion of the project; and
WHEREAS, this change order is proposed for the replacement and lowering of 240
linear feet of 8” PVC water line to eliminate the possibility of it freezing and breaking beneath
the new pavement; and
WHEREAS, the approval of this change order will add four working days to the project’s
allotted number of working days; and
WHEREAS, the FAA has reviewed this change order and determined that these costs
are eligible for AIP participation, allowing for reimbursement under the project’s funding
agreement; and
WHEREAS, the $16,800.00 in upfront costs of the change order will be 90% reimbursed
by the FAA at the project’s close-out, leaving the City’s out-of-pocket expense for this change
order at $1,680.00.
WHEREAS, City Staff recommends that Council approve Change Order No. 1 with ConStruct, Inc. of Marshalltown, Iowa in the amount of $16,800.00.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of Newton, Iowa, that
Change Order No. 1 for the Newton Airport Apron Expansion Project with Con-Struct, Inc. of
Marshalltown, Iowa in the amount of $16,800.00 is approved.
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that
Change Order No. 1 for the Newton Airport Apron Expansion Project as described by the plans
and specifications filed in the office of the City Clerk, said change order to be signed by the
Mayor on behalf of the City.
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that the
$16,800.00 upfront cost for said change order will be paid for using remaining 2019A bond
proceeds budgeted for this project, with 90% reimbursement of said costs sought at the
project’s close-out.
PASSED this _____ day of May, 2020.
APPROVED this ____ day of May, 2020.

ATTEST:

Katrina Davis, City Clerk

Michael L. Hansen, Mayor

05/05/2020

City of Newton Council Report
Item: Resolution approving the acquisition of real
estate at 717 West 6th Street South, Newton, Jasper
County, Iowa for the D&D Program
Summary: The home at 717 West 6th Street South
meets the criteria of the D&D Program, and the
owner has agreed to a sale price.
Financial Impact: Purchase price is $16,000.00 from
bonded funds for the D&D program.

Report Number: 20-134
Date: May 18, 2020
Lead Department: Community
Development Department
Recommendation:
Approve

Summary: The City has the opportunity to move forward with neighborhood improvements under the
Newton D&D Program with acquisition of a property at 717 West 6th Street South.
Analysis of the Purchase: The property at 717 West 6th Street South has a net assessed value of
$32,920. The purchase price of $16,000 is aligned with past acquisitions through the program
calculating out to $0.49 per $1.00 of assessed value.
The property is of poor condition and it is recommended it be acquired for demolition. The property is
situated in an otherwise well maintained neighborhood and would provide for an excellent location for
redevelopment, despite its narrow width.
Recommendation: City Staff recommends approval.

Matt Muckler
City Administrator

717 West 6th Street South

RESOLUTION NO. 2020– _______

RESOLUTION APPROVING THE ACQUISITION OF REAL ESTATE AT
717 WEST 6TH STREET SOUTH, NEWTON, JASPER COUNTY, IOWA
FOR THE D&D PROGRAM
WHEREAS, the City of Newton has established a Dangerous and Dilapidated
Building Program through which it acquires real estate for sale and redevelopment, and,
WHEREAS, the acquisition of below described real estate at 717 West 6th Street
South in Newton is in conformance with the program objectives and policies, and
WHEREAS, Connie S. Johnson is the owner of the described real estate and has
agreed to transfer ownership of the property to the City of Newton, and,
NOW, THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa:
That the acquisition of the real estate at
717 West 6th Street South, legally described as:

LOT 24 OF W.C. GUNN’S
SUBDIVISION OF COLLEGE ADDITION TO THE CITY OF NEWTON, JASPER COUNTY,
IOWA, AND A STRIP OF LAND 7 FEET IN WIDTH LYING WEST OF AND IMMEDIATELY
ADJACENT TO SAID LOT 24

from Connie S. Johnson in accordance with the purchase agreement stipulating the
following: a purchase price of $16,000.00 from D&D Bond Funds.
BE IT FURTHER RESOLVED by the City Council of Newton, Iowa:
That the Mayor is authorized to sign the offer to buy real estate, and the City
Administrator or designee is hereby authorized to solicit bids for the demolition of the
structure(s) on said lots.
PASSED this _______ day of May, 2020.
APPROVED this _______ day of May, 2020.

ATTEST:
______________________________
Katrina Davis, City Clerk

______________________________
Michael L. Hansen, Mayor

City of Newton Council Report
Item: Resolution declaring December 13, 2017
Agreement with MYG, L.C. Null and Void.
Summary: The action is to declare the unexecuted
December 13, 2017 between the City of Newton
and MYG, L.C. for the property owned by the City at
1011 East 9th Street North

Report Number: 20-135

Financial Impact: None.

Lead Department:
Administration

Date: May 18, 2020

Recommendation:
Approval
Background:
In December 2017, the City of Newton approved an agreement selling city owned property at
1011 East 9th Street North to MYG, L.C. That transfer of ownership has not occurred.
This resolution closes the matter. The property will be returned to the City’s inventory of lots.
Recommendation: Staff recommends approval of the Resolution.

Matt Muckler
City Administrator

RESOLUTION NO: 2019 - _____________
RESOLUTION DECLARING DECEMBER 13, 2017 AGREEMENT WITH
MYG, L.C. NULL AND VOID
WHEREAS, on or about December 13, 2017, the City entered into a purchase
agreement with MYG, L.C. in which the City agreed to sell property located at 1011 East
9th Street North (the “Property”) to MYG, L.C. for $1,500.00 (the “Agreement”),
conditioned upon the Property being rezoned from R-2 to I-L; and
WHEREAS, the Agreement specifically stated that the City’s commitment to sell
the Property does not indicated or provide a commitment to any particular result for the
zoning process; and
WHEREAS, the Agreement provides that the City shall deliver the deed and
possession of the Property to the purchaser no later than 90 days from the date of the
Agreement, or on such other date as the parties mutually agree; and
WHEREAS, it has been more than two (2) years since this Agreement was
approved and the Property is still zoned R-2; and
WHEREAS, on ________, 2019, the City Council determined that the Agreement
had been breached as the Property had not yet been rezoned, and it gave MYG, L.C.
60 days in which to submit a site plan to cure this deficiency; and
WHEREAS, to date, no site plan has been received.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Newton as follows:
1.
2.

The Agreement is hereby declared null and void in accordance with
Sections 1 and 5 of the Agreement.
All resolution or parts of resolutions in conflict herewith are hereby
repealed, to the extent of such conflict.

PASSED this ___ day of November, 2019.
APPROVED this ______ day of November, 2019/

(Seal)

ATTEST:
_______________________
Katrina Davis, City Clerk

_____________________
Michael L. Hansen, Mayor

City of Newton Council Report
Item: Resolution Approving the Acquisition of
Right-of-Way for the extension of East 23rd Street
North, East 26th Street North, and North 8th Avenue
East and land to be utilized as regional stormwater
detention, from Newton Housing Development
Corporation

Report Number: 20-136

Summary: The action is to acquire the land for the
road right-of-way for the extensions of streets in
Arbor Estates Plat I, along with the land that will be
associated with the regional detention pond. NHDC
is the property owner.

Date: May 18, 2020

Financial Impact: No direct payment for the
roadway and detention pond area.

Recommendation:
Approval

Lead Department:
Community Development
Department

Background:
The preliminary plat for Arbor Estates Plat I has been approved. Because the City is
constructing the road right-of-way, an additional step of obtaining ownership of the land upon
which the road improvements will be made is necessary. If the subdivision was being
constructed privately, acceptance by the City of the property as shown in the acquisition plat
would not be needed.
The attached acquisition plat meets the adopted City Code. The plat will need to be
recorded at the Jasper County Office of the Recorder. Once the recording is complete, the
land can be transferred by deed to the City of Newton from Newton Housing Development
Corporation.
The purpose of this resolution is to confirm that the City is accepting the land for ownership.
Recommendation: Staff recommends approval of the Resolution.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – _______
RESOLUTION APPROVING THE ACQUISITION OF RIGHT-OF-WAY
FOR THE EXTENSION OF EAST 23RD STREET NORTH, EAST 26TH
STREET NORTH, AND NORTH 8TH AVENUE EAST AND LAND TO BE
UTILIZED AS REGIONAL STORMWATER DETENTION, FROM
NEWTON HOUSING DEVELOPMENT CORPORATION
WHEREAS, the City of Newton approved the preliminary plat for Arbor Estates
Plat I, which is owned by Newton Housing Development Corporation, and
WHEREAS, Newton Housing Development Corporation intends to deed the land,
upon which the road improvements and stormwater detention pond for Arbor Estates
will be constructed, to the City of Newton;
NOW, THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa:
That the acquisition and acceptance from Newton Housing Development Corporation of
the land for the extension of East 23rd Street North, East 26th Street North, and North 8th
Avenue East along with land to be utilized as regional stormwater detention, legally
described as follows:
TRACT 1: THAT PART OF THE SOUTHEAST QUARTER OF SECTION 26, TOWNSHIP
80 NORTH, RANGE 19 WEST OF THE 5TH P.M., CITY OF NEWTON, JASPER COUNTY,
IOWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 26; THENCE
SOUTH 00°14’11” EAST, A DISTANCE OF 70.00 FEET TO THE SOUTH RIGHT-OF-WAY
LINE OF NORTH 11TH AVENUE EAST ALSO BEING THE POINT OF BEGINNING ON
THE EAST LINE OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF
SAID SECTION 26; THENCE SOUTH 00°14’11" EAST, A DISTANCE OF 171.81 FEET;
THENCE NORTH 61° 14' 54" WEST, A DISTANCE OF 59.30 FEET; THENCE SOUTH 89°
45' 48" WEST, A DISTANCE OF 404.15 FEET; THENCE SOUTH 00° 14' 12" EAST, A
DISTANCE OF 462.94 FEET; THENCE SOUTH 89° 45' 48" WEST, A DISTANCE OF 683.82
FEET; THENCE NORTH 00° 20' 50" WEST, A DISTANCE OF 263.24 FEET; THENCE
NORTH 89° 37' 27" EAST, A DISTANCE OF 120.00 FEET; THENCE NORTH 00° 20' 50"
WEST, A DISTANCE OF 340.00 FEET TO THE SOUTH RIGHT-OF-WAY OF NORTH 11TH
AVENUE EAST; THENCE NORTH 89° 39' 33" EAST, A DISTANCE OF 659.60 FEET
ALONG THE SOUTH RIGHT-OF WAY LINE OF NORTH 11TH AVENUE EAST; THENCE
SOUTH 00° 31' 34" EAST, A DISTANCE OF 49.59 FEET ALONG THE RIGHT-OF-WAY
OF NORTH 11TH AVENUE EAST; THENCE NORTH 89° 36' 59" EAST, A DISTANCE OF
300.00 FEET ALONG THE SOUTH RIGHT-OF WAY LINE OF NORTH 11TH AVENUE
EAST; THENCE NORTH 00° 20' 58" WEST, A DISTANCE OF 50.00 FEET ALONG THE
RIGHT-OF-WAY OF NORTH 11TH AVENUE EAST; THENCE NORTH 89° 40' 24" EAST, A
DISTANCE OF 61.27 FEET ALONG THE SOUTH RIGHT-OF WAY LINE OF NORTH 11TH
AVENUE EAST TO THE POINT OF BEGINNING.
TRACT 2: THAT PART OF THE SOUTHEAST QUARTER OF SECTION 26, TOWNSHIP
80 NORTH, RANGE 19 WEST OF THE 5TH P.M., CITY OF NEWTON, JASPER COUNTY,
IOWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF
THE SOUTHEAST QUARTER OF SAID SECTION 26; THENCE NORTH 00°14’11” WEST,
A DISTANCE OF 37.69 FEET TO THE NORTHEAST CORNER OF FAIRMEADOWS
NORTH PLAT 8; THENCE SOUTH 89°40’07” WEST, A DISTANCE OF 169.92 TO THE
POINT OF BEGINNING AT THE NORTHEAST CORNER OF LOT 12 OF FAIRMEADOWS
NORTH PLAT 8; THENCE SOUTH 89° 39' 38" WEST, A DISTANCE OF 59.99 FEET TO

THE WEST RIGHT-OF-WAY LINE OF EAST 26TH STREET NORTH; THENCE NORTH 00°
14' 12" WEST, A DISTANCE OF 120.03 FEET; THENCE SOUTH 89° 45' 48" WEST, A
DISTANCE OF 908.92 FEET; THENCE SOUTH 00° 20' 50" EAST, A DISTANCE OF 241.49
FEET TO THE INTERSECTION OF THE NORTH RIGHT-OF-WAY LINE OF NORTH 7TH
AVENUE EAST AND THE EAST RIGHT-OF-WAY LINE OF EAST 23RD STREET NORTH;
THENCE SOUTH 89° 39' 10" WEST, A DISTANCE OF 70.00 FEET TO THE NORTHEAST
CORNER OF LOT 1, FAIRMEADOWS NORTH, PLAT SIX; THENCE NORTH 00° 20' 50"
WEST, A DISTANCE OF 241.63 FEET; THENCE SOUTH 89° 45' 48" WEST, A DISTANCE
OF 120.00 FEET; THENCE NORTH 00° 20' 50" WEST, A DISTANCE OF 60.00 FEET;
THENCE NORTH 89° 45' 48" EAST, A DISTANCE OF 120.00 FEET; THENCE NORTH 00°
20' 50" WEST, A DISTANCE OF 120.29 FEET; THENCE NORTH 90° 00' 00" EAST, A
DISTANCE OF 70.00 FEET; THENCE SOUTH 00° 20' 50" EAST, A DISTANCE OF 120.00
FEET; THENCE NORTH 89° 45' 48" EAST, A DISTANCE OF 909.04 FEET; THENCE
NORTH 00° 14' 12" WEST, A DISTANCE OF 120.00 FEET; THENCE NORTH 89° 25' 20"
EAST, A DISTANCE OF 60.00 FEET; THENCE SOUTH 00° 14' 12" EAST, A DISTANCE
OF 300.28 FEET TO THE POINT OF BEGINNING.
is hereby approved.

PASSED this _________ day of May 2020.
APPROVED this _______ day of May 2020.

ATTEST:
______________________________
Katrina Davis, City Clerk

______________________________
Michael L. Hansen, Mayor

ACQUISITION PLAT
PART OF THE SOUTHEAST QUARTER OF SEC 26-80-19

CITY OF NEWTON
MAY 2020

N 11TH AVENUE E - R.O.W. VARIES
N 89°39'33" E 659.60'

EUGENE R. DREYER, BOLTON & MENK, INC. 309 E 5TH
STREET, SUITE 202, DES MOINES, IA ZIP (515)-259-9190

LEGEND:
FOUND 1/2" X 24" REBAR AS NOTED
SET 1/2" X 24" REBAR WITH YELLOW PLASTIC CAP #17535 (UNLESS OTHERWISE NOTED)
FOUND SECTION CORNER AS NOTED

NOTES:
1.
2.
3.

BEARINGS SHOWN HEREON ARE GRID, IOWA
STATE PLANE, SOUTH ZONE, SURVEY FOOT
TRACT 1 TO BE ACQUIRED BY THE CITY OF
NEWTON FOR SURFACE WATER FLOWAGE AND
STORM WATER DETENTION
TRACT 2 TO BE ACQUIRED BY THE CITY OF
NEWTON FOR RIGHT-OF-WAY

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF THE SOUTHEAST
QUARTER OF SAID SECTION 26; THENCE NORTH 00°14'11” WEST, A DISTANCE OF 37.69 FEET TO
THE NORTHEAST CORNER OF FAIRMEADOWS NORTH PLAT 8; THENCE SOUTH 89°40'07” WEST, A
DISTANCE OF 169.92 TO THE POINT OF BEGINNING AT THE NORTHEAST CORNER OF LOT 12 OF
N 00°20'50" W
FAIRMEADOWS NORTH PLAT 8; THENCE SOUTH 89° 39' 38" WEST, A DISTANCE OF 59.99 FEET TO
120.29'
THE WEST RIGHT-OF-WAY LINE OF EAST 26TH STREET NORTH; THENCE NORTH 00° 14' 12" WEST, A
DISTANCE OF 120.03 FEET; THENCE SOUTH 89° 45' 48" WEST, A DISTANCE OF 908.92 FEET; THENCE N 89°45'48" E
SOUTH 00° 20' 50" EAST, A DISTANCE OF 241.49 FEET TO THE INTERSECTION OF THE NORTH
120.00'
RIGHT-OF-WAY LINE OF NORTH 7TH AVENUE EAST AND THE EAST RIGHT-OF-WAY LINE OF EAST
23RD STREET NORTH; THENCE SOUTH 89° 39' 10" WEST, A DISTANCE OF 70.00 FEET TO THE
NORTHEAST CORNER OF LOT 1, FAIRMEADOWS NORTH, PLAT SIX; THENCE NORTH 00° 20' 50"
WEST, A DISTANCE OF 241.63 FEET; THENCE SOUTH 89° 45' 48" WEST, A DISTANCE OF 120.00 FEET;
THENCE NORTH 00° 20' 50" WEST, A DISTANCE OF 60.00 FEET; THENCE NORTH 89° 45' 48" EAST, A
DISTANCE OF 120.00 FEET; THENCE NORTH 00° 20' 50" WEST, A DISTANCE OF 120.29 FEET; THENCE
NORTH 90° 00' 00" EAST, A DISTANCE OF 70.00 FEET; THENCE SOUTH 00° 20' 50" EAST, A DISTANCE
OF 120.00 FEET; THENCE NORTH 89° 45' 48" EAST, A DISTANCE OF 909.04 FEET; THENCE NORTH 00° S 89°45'48" W
14' 12" WEST, A DISTANCE OF 120.00 FEET; THENCE NORTH 89° 25' 20" EAST, A DISTANCE OF 60.00
120.00'
FEET; THENCE SOUTH 00° 14' 12" EAST, A DISTANCE OF 300.28 FEET TO THE POINT OF BEGINNING.
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TRACT 2 DESCRIPTION
THAT PART OF THE SOUTHEAST QUARTER OF SECTION 26, TOWNSHIP 80 NORTH, RANGE 19 WEST
OF THE 5TH P.M., CITY OF NEWTON, JASPER COUNTY, IOWA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

SE CORNER
NW 1/4 SE 1/4
SECTION 26-80-19
FOUND 1" PIPE

R

P.O.B.
TRACT 1

I hereby certify that this land surveying document was
prepared by me and the related field work was performed
by me or under my direct personal supervision and that I
am a duly licensed Land Surveyor under the laws of the
State of Iowa

N 89°25'20" E
60.00'

N 90°00'00" E
70.00'
S 00°20'50" E
120.00'

TRACT 2

N 00°14'12" W
120.00'

N 89°45'48" E 909.04'
2.51 AC
109264.2 SF

S 89°45'48" W 908.92'

S 89°39'38" W
59.99'
N 00°14'12" W
120.03'

S 89°39'10" W
70.00'

SE CORNER NE 1/4 SE 1/4
SECTION 26-80-19 FOUND 1/2" REBAR
WITH YELLOW PLASTIC CAP # 5146
POINT OF COMMENCEMENT TRACT 2

S 00°14'12" E 300.28'

RETURN TO:

BOLTON & MENK, INC.

N 00°20'50" W 263.24'

SURVEYOR COMPANY:

EUGENE R. DREYER, P.L.S. #17535

E 19TH STREET N 66' R.O.W.

SURVEYOR:

S 00°20'50" E 241.49'

NEWTON HOUSING DEVELOPMENT CORPORATION

N 00°20'50" W 241.63'

PROPRIETOR:

E 23RD ST N
70' R.O.W.

CITY OF NEWTON

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 26; THENCE SOUTH 00°14'11”
EAST, A DISTANCE OF 70.00 FEET TO THE SOUTH RIGHT-OF-WAY LINE OF NORTH 11TH AVENUE
EAST ALSO BEING THE POINT OF BEGINNING ON THE EAST LINE OF THE NORTHEAST QUARTER
OF THE SOUTHEAST QUARTER OF SAID SECTION 26; THENCE SOUTH 00°14'11" EAST, A DISTANCE
OF 171.81 FEET; THENCE NORTH 61° 14' 54" WEST, A DISTANCE OF 59.30 FEET; THENCE SOUTH 89°
45' 48" WEST, A DISTANCE OF 404.15 FEET; THENCE SOUTH 00° 14' 12" EAST, A DISTANCE OF 462.94
FEET; THENCE SOUTH 89° 45' 48" WEST, A DISTANCE OF 683.82 FEET; THENCE NORTH 00° 20' 50"
WEST, A DISTANCE OF 263.24 FEET; THENCE NORTH 89° 37' 27" EAST, A DISTANCE OF 120.00 FEET;
THENCE NORTH 00° 20' 50" WEST, A DISTANCE OF 340.00 FEET TO THE SOUTH RIGHT-OF-WAY OF
NORTH 11TH AVENUE EAST; THENCE NORTH 89° 39' 33" EAST, A DISTANCE OF 659.60 FEET ALONG
THE SOUTH RIGHT-OF WAY LINE OF NORTH 11TH AVENUE EAST; THENCE SOUTH 00° 31' 34" EAST,
A DISTANCE OF 49.59 FEET ALONG THE RIGHT-OF-WAY OF NORTH 11TH AVENUE EAST; THENCE
NORTH 89° 36' 59" EAST, A DISTANCE OF 300.00 FEET ALONG THE SOUTH RIGHT-OF WAY LINE OF
NORTH 11TH AVENUE EAST; THENCE NORTH 00° 20' 58" WEST, A DISTANCE OF 50.00 FEET ALONG
THE RIGHT-OF-WAY OF NORTH 11TH AVENUE EAST; THENCE NORTH 89° 40' 24" EAST, A DISTANCE
OF 61.27 FEET ALONG THE SOUTH RIGHT-OF WAY LINE OF NORTH 11TH AVENUE EAST TO THE
POINT OF BEGINNING.

N 00°20'50" W
60.00'

N 1/2 AND THE N 120' OF THE W 190'; ALL OF
SECTION 26-80-19, JASPER COUNTY, IOWA

REQUESTOR:

N 00°20'50" W 340.00'

THAT PART OF THE SOUTHEAST QUARTER OF SECTION 26, TOWNSHIP 80 NORTH, RANGE 19 WEST
OF THE 5TH P.M., CITY OF NEWTON, JASPER COUNTY, IOWA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

INDEX LEGEND
LOCATION

S 00°31'34" E
49.59'

TRACT 1 DESCRIPTION

E 26TH STREET N
60' R.O.W.

FOR RECORDER USE ONLY

S 00°14'11" E
70.00'
N 89°40'24" E
N 00°20'58" W 61.27'
50.00'
N 89°36'59" E 300.00'

S 00°14'11" E 171.81'

CENTER 1/4 CORNER
SECTION 26-80-19
FOUND MAGNAIL IN
CUT 'X'

EAST 1/4 CORNER
SECTION 26-80-19
FOUND 1/2" REBAR
POINT OF COMMENCEMENT
TRACT 1

P.O.B.
TRACT 2

S 89°40'07" W
169.92'

N 00°14'11" W
37.69'

ACQUISITION PLAT
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JOB NUMBER: A13.117113

City of Newton Council Report
Item: Resolution of support of the concept for an
adaptive reuse and rehabilitation of 115 North 2nd
Avenue East, Newton, Jasper County, Iowa.
Summary: A private developer is interested in
redeveloping the Jasper County Annex Building
into housing units utilizing low-mod income grant
funds. The developer would receive additional
points in the grant application with expressed
support from the local government and has
requested consideration from the Council.
Financial Impact: None.

Report Number: 20-137
Date: May 18, 2020
Lead Department:
Community Development
Recommendation:
Approval

Front Porch Development proposes to convert the Jasper County Annex structure into apartments of
varying sizes (one bedroom up to three bedroom). The units would have income restrictions if the
developer is successful in both purchasing the building from Jasper County and receiving the grant
that they are seeking.
Staff has determined that the adaptive reuse from office to residential can meet parking requirements
with no additional or special considerations. The project aligns with Council’s housing goals and
recommendations of the Housing CHAT study and the comprehensive plan.
The Zoning Board of Adjustment meets on May 13th to review a variance to allow for residential use on
the first floor (the zoning code currently disallows residential use in existing building store-fronts
around the courthouse square).
The Historic Preservation Commission heard a presentation from Front Porch Development at their
meeting on May 4, 2020. The Commission passed a motion recommending support of the adaptive
re-use and rehabilitation concept. See Commission Chair Hurto’s letter attached to this council report.
The purpose of this resolution is to provide to the applicant support of the concept of an adaptive
reuse of the Jasper County Annex Building into residential units. Such a project would not be
financially feasible without utilizing grant funds for providing low-mod income units. The resolution
does not provide any indication of City financial assistance or participation to such a project.
Recommendation: Staff recommends approval of the Resolution.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – _______
RESOLUTION OF SUPPORT OF THE CONCEPT FOR AN ADAPTIVE
REUSE AND REHABILITATION OF 115 NORTH 2ND AVENUE EAST,
NEWTON, JASPER COUNTY, IOWA
WHEREAS, Front Porch Development has expressed interest in an adaptive reuse and rehabilitation project for the Jasper County Annex building at 115 North 2nd
Avenue East in Newton converting the structure into housing units; and
WHEREAS, Front Porch Development is considering submittal of a low-mod
income housing grant for the Jasper County Annex Building; and
WHEREAS, the Newton Historic Preservation Commission recommends support
of the concept of the adaptive re-use and rehabilitation of the building located at 115
North 2nd Avenue East in Newton; and
WHEREAS, growing housing in the Newton Downtown has been an expressed
goal of the Newton City Council and the City’s comprehensive plan, Newton’s Future;
NOW, THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa,
that the City of Newton supports the concept of an adaptive re-use and rehabilitation of
the Jasper County Annex Building at 115 North 2nd Avenue East that converts the office
space into residential units.

PASSED this _____ day of May, 2020
APPROVED this _______ day of May, 2020

______________________________
Michael L. Hansen, Mayor

ATTEST:
______________________________
Katrina Davis, City Clerk

Mayor Hansen and Members of the City Council:
This letter is to advise you that the Newton Historic Preservation Commission voted at its monthly
meeting on May 4 to endorse the proposal made by Des Moines area developers Glenn Lyons and Jerry
Floyd to rehabilitate the Jasper County Annex Building, built in 1928, into a residential property.
As you know, this property, located at 115 N. 2nd Ave. E., is a major contributing property to Newton's
Historic Downtown District, which was placed on the National Register of Historic Places in 2014. Earlier
this year it was added to Preservation Iowa's list of endangered properties. We were delighted to learn
from Community Development Director Erin R. Chambers that Mr. Floyd had noted the property's
endangered status, and that he and his partner had been working with JEDCO Director Jeff Davidson on
developing a proposal which, we are informed, is to be presented to the Jasper County Board of
Supervisors for its consideration.
HPC Commissioners unanimously concurred that this project, which, Mr. Lyons advises, would look to
restore certain aspects of the building to its original appearance (e. g., removal of the stairway on the
building's east side, historic window restoration, etc.), offers a creative way to rescue the old U. S. Post
Office building from its endangered status, and give it leadership status, along with historic Hotel
Maytag, in the promotion of downtown living. This, of course, has been a focus of Newton Main Street
since its inception.
We are pleased to report to you on this recent development of historic preservation significance.
Respectfully submitted,
Larry Hurto
Chair
Newton Historic Preservation Commission

City of Newton Council Report
Item: Resolution approving the purchase of mobile
pole mounted security cameras from Wireless
CCTV LLC for the “The Neighborhood is Watching”
Program.
Summary: Purchase 4 pole mounted security
cameras for “The Neighborhood is Watching” crime
prevention program.
Financial Impact: $29,675.16 from 2020A bond
proceeds.

Report Number: 20-138
Date: May 18, 2020
Lead Department: Police
Department
Recommendation:
Approve

Background
After a rash of property crimes impacted the community during the fall of 2019 Mayor Hansen
announced plans to develop “The Neighborhood is Watching” program that would provide funding
for residents to purchase doorbell cameras for their home. That program was based on a video
doorbell company’s program that subsidized the purchase of cameras for communities to start these
types of programs. Unfortunately, that program was disbanded by the manufacturer in January of
2020.
After conducting further research City staff proposed an alternative program that involves installing
mobile security cameras in hot spot areas throughout the community. Several communities in Iowa
have security camera programs and have experienced success at reducing crime through
deterrence and increased prosecutions due to increased access to video evidence. Mobile security
cameras are a force multiplier as they provide an extra set of eyes on an area when law enforcement
cannot be present. Mobile security cameras operate off of cellular data plans and only require
electricity to operate once mounted to a utility pole. They can be easily moved wherever they are
needed in the community without the need for expensive infrastructure.
The City received a proposal from Wireless CCTV LLC of Richardson, TX for the purchase of 4
cameras and accessories for $29,676.16. The camera footage can be accessed remotely from a
laptop or desktop computer and will integrate with the police department’s current video management
system. The monthly data plan costs through AT&T FirstNet is $38.00 per camera. Proposals from
other vendors were sought and 2 were received, but they did not meet the requirements for the
project.
Camera locations will be determined based on an analysis of crime data as well as complaints from
residents within specific neighborhoods. Once installed, the camera views are focused on the public
roadway and/or public right-of-way and will record movements in those specific area in an effort to
deter criminal activity. The cameras can be used during large community events and can also be
used to analyze traffic patterns for traffic safety committee considerations.

Recommendation
City staff recommends approving the purchase of 4 mobile pole cameras from Wireless CCTV LLC
of Richardson, TX for $29,676.16 utilizing 2020A bond proceeds.

Matt Muckler
City Administrator
Attachment

RESOLUTION NO. 2020 – _______
RESOLUTION APPROVING THE PURCHASE OF MOBILE POLE MOUNTED
SECURITY CAMERAS FROM WIRELESS CCTV LLC FOR “THE NEIGHBORHOOD
IS WATCHING” PROGRAM
WHEREAS, Mayor Hansen created “The Neighborhood is Watching” program in
response to chronic property crime in the community; and
WHEREAS, mobile security cameras can provide video evidence of crime and act
as a crime deterrent in targeted “hot spot” areas in the community, and
WHEREAS, Wireless CCTV LLC of Richardson, TX submitted a proposal for the
purchase of 4 pole mounted mobile security cameras for $29,675.16; and
WHEREAS, the cameras would be maintained and operated by the Police
Department; and
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Newton, Iowa agrees to approve the purchase of 4 pole mounted mobile security cameras
from Wireless CCTV LLC of Richardson, TX for $29,675.16 utilizing 2020A bond
proceeds.
PASSED this _______ day of _______, 2020.
APPROVED this _______ day of _______, 2020.

ATTEST:
______________________________
Katrina Davis, City Clerk

______________________________
Michael L. Hansen, Mayor

City of Newton Council Report
Item: Resolution establishing Emergency
Paid Sick Leave for city employees in
conjunction with federal coronavirus related
legislation-Families First Coronavirus

Response Act

Summary:

Report Number: 20-139
Date: May 18, 2020

Authorizes the city to provide additional paid
time off due to Covid-19.

Lead Department:
Administration

Financial Impact:

Recommendation:

Unknown-based on Covid-19 spread

Approve

Background: The Families First Coronavirus Response Act (FFCRA) is among several
pieces of legislation passed through the United States Congress intended to help
families endure the pandemic. In addition to mandated sick time for those recovering
from the disease, the act also provides up to 80 hours of paid sick leave at two-thirds
salary to care for ill family members or to care for a child whose school or childcare
provider is closed due to the disease. Up to 10 weeks of paid expanded family and
medical leave at two-thirds pay is also available for taking care of a child.
However, the law allows employers of health care professionals or first responders to
exclude such employees in order to ensure continuity of public safety and health
services. Administratively, the city has excluded police and fire employees from the
Emergency Paid Leave Policy but does recognize that it is critical that these workers
are cared for and allowed to remove themselves from service if they test positive for
COVID-19. Staff recommends an amended Emergency Paid Leave Policy for our
police and fire employees.
The amended leave policy allows the city to provide emergency paid sick leave to the
extent that the employee is unable to work because the employee has confirmed
COVID-19 and caps the amount of emergency paid leave to the number of hours during
a two week consecutive period that the employee was scheduled to work. This extra
leave would be retroactive to April 1 and expire once the local emergency has been
ended.

Recommendation: It is recommended that the City Council adopt the amended
Emergency Paid Sick Leave Policy for police and fire employees.

Matt Muckler,
City Administrator

RESOLUTION NO. 2020 - _____
RESOLUTION ESTABLISHING EMERGENCY PAID SICK LEAVE FOR
CITY EMPLOYEES IN CONJUNCTION WITH FEDERAL CORONAVIRUS
RELATED LEGISLATION-FAMILIES FIRST CORONAVIRUS
RESPONSE ACT
WHEREAS, The Families First Coronavirus Response Act (FFCRA)
is among several pieces of legislation passed through the United States
Congress intended to help families endure the pandemic, and
WHEREAS, the law allows employers of health care professionals or
first responders to exclude such employees in order to ensure continuity of
public safety and health services, and
WHEREAS, the city recognizes that it is critical that these workers
are cared for and allowed to remove themselves from service if they test
positive for COVID-19, and
WHEREAS, it’s recommended that the city provide an amended
Emergency Paid Sick Leave Policy for police and fire employees.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the
City of Newton, Iowa, that the amended leave policy allows the city to
provide emergency paid sick leave to the extent that the employee is
unable to work because the employee has confirmed COVID-19 and caps
the amount of emergency paid leave to the number of hours during a two
week consecutive period that the employee was scheduled to work. This
extra leave would be retroactive to April 1 and expire once the local
emergency has been ended.

PASSED this ______ day of May, 2020
APPROVED this _________ day of May, 2020

________________________________
Michael L. Hansen, Mayor
ATTEST:

___________________________________
Katrina Davis, City Clerk

