Agenda:
City Council Meeting
May 4, 2020
6:00 p.m.

Newton City Council
Electronic Meeting via Zoom,
Mediacom, Website Streaming
Newtongov.org / I want to “view” Livestream of City Council Meetings.
Newton, Iowa 50208

(Pursuant to Iowa Code section 21.8) An electronic meeting is being held because a meeting in person is
impossible or impractical due to concerns for the health and safety of council members, staff, and the public due
to COVID-19. You can participate in the meeting and can comment on an agenda item by submitting via email to
cityofnewton@newtongov.org before 5:00 PM the day of the meeting or, during the meeting, you can call 641792-2787, extension 2007. Providing comment in person is not an option.
Pledge

Pledge of Allegiance

Call to Order

1.

Roll Call

Proclamations

2.

National Police Week May 10-16, 2020/National Peace Officer Memorial
Day May 15, 2020

3.

Emergency Medical Services (EMS) Week May 17 - 23, 2020

4.

National Public Works Week: May 17 – 23, 2020

5.

May as Building Safety Month

6.

May as National Historic Preservation Month

Citizen Participation

7.

This is the time of the meeting that a citizen may address the Council on
matters that are included in the consent agenda or a matter that is not on
the regular agenda. After being recognized by the Mayor, each person will
be given three (3) minutes to speak. Comments and/or questions must be
related to City polices or the provision of City services and shall not include
derogatory statements or comments about any individual. Except in cases
of legal emergency, the City Council cannot take formal action at the
meeting, but may ask the City staff to research the matter or have the
matter placed on a subsequent agenda.

Consent Agenda

8.

April 20, 2020 Regular City Council Meeting Minutes

9.

Approve liquor license for the following: Approve Liquor License for the
following: Casey’s #1911, Renewal, LE003308, 1018 1st Ave. E., Class E
Liquor License (LE), Class B Wine Permit (Carryout Wine – Includes Native
Wine), Class C Beer Permit (Carryout Beer), Sunday Sales

10.

Certify Fire Department Promotion List.

11.

Designate May 20, 2020 as the public hearing date for the 2019-2020
budget amendments

12.

Resolution gives authority for the Administrative Office to Prepay Claims
to Avoid Service Interruptions. (Council Report 20-102)

13.

Resolution awarding contract for the 2020 City Wide Sidewalk
Improvements Project. (Council Report 20-103)

Public Hearings

14.

Resolution approving a Telecommunications Licensing Agreement with
Unite Private Networks – 316 E 7th St N. (Council Report 20-104)

15.

Approve Bills

16.

Public Hearing on a Resolution awarding contract for the Demolition 202002 Project. (Council Report 20-105)
•

•

Following the City’s acquisition of 2000 W 18th St S (former Newton
Inn) staff prepared plans and specifications for the proposed
Demolition 2020-02 Project that included asbestos abatement and
demolition at the property.
City Staff recommends that Council award a contract for the base bid
work to the apparent low bidder based on their $690,000 bid, J.
Petticord Inc. of Bondurant, Iowa; whose bid is $10,000 under staff’s
estimate.

17.

Resolution awarding contract for the Demolition 2020-02 Project.
(Council Report 20-105)

18.

Public Hearing on a Resolution approving the vacation of a 10-foot public
utility easement along the west lot line of 1419 North 23rd Avenue West,
City of Newton, Jasper County, Iowa. (Council Report 20-106)
•
•

The 10' public utility easement located along the west line of 1419
North 23rd Avenue West is not utilized and has been found to serve
no public purpose.
At their meeting on April 21, 2020, the Planning and Zoning
Commission unanimously recommended approval of the public utility
easement vacation.

19.

Resolution approving the vacation of a 10-foot public utility easement
along the west lot line of 1419 North 23rd Avenue West, City of Newton,
Jasper County, Iowa. (Council Report 20-106)

20.

Public Hearing on an Ordinance amending the City of Newton Official
Zoning Map for 2501 1st Avenue E, 2617 1st Avenue E, and Parcel
Identification Number 0835283003 from C-SC: Shopping Center
Commercial District to C-A: Arterial Commercial District and removing all
references to the C-SC Zoning District from the Code of Ordinances, City
of Newton, Iowa, 2016, Title XV: Land Usage, Chapter 158, Zoning.
(Council Report 20-107)
•
•

21.

The Planning and Zoning Commission has identified that the C-SC
(Shopping Center Commercial) zoning district is outdated and no
longer needed within the zoning code.
At their meeting on April 21, 2020, the Planning and Zoning
Commission unanimously recommended approval of a map
amendment changing all of the remaining C-SC districts to C-A
(Arterial Commercial) along with the associated zoning text
amendment needed to remove the C-SC district from the code.

First consideration of Ordinance amending the City of Newton Official
Zoning Map for 2501 1st Avenue E, 2617 1st Avenue E, and Parcel
Identification Number 0835283003 from C-SC: Shopping Center
Commercial District to C-A: Arterial Commercial District and removing all

references to the C-SC Zoning District from the Code of Ordinances, City
of Newton, Iowa, 2016, Title XV: Land Usage, Chapter 158, Zoning.
(Council Report 20-107)
22.

Public Hearing on a ordinance amending the Code of Ordinances, City of
Newton, Iowa, 2016, Title XV, Chapter 154: Streets and Sidewalks,
additions related the siting of small cell towers and antennas in the public
right-of-way. (Council Report 20-108)
•

•

Resolutions

Recent Federal Communications Commission (FCC) rules governing
the installation of small cell/5g antennas, towers, and their related
equipment have been enacted concerning the siting of these
improvements in the public right-of-way.
Staff has prepared a proposed new section for the City’s code of
ordinances addressing the application procedure, permit fees,
construction requirements and limitations, emergency repairs,
relocation procedures, safety requirements, and other related items
for the siting of said small cell facilities in the ROW.

23.

First consideration of an ordinance amending the Code of Ordinances, City
of Newton, Iowa, 2016, Title XV, Chapter 154: Streets and Sidewalks,
additions related the siting of small cell towers and antennas in the public
right-of-way. (Council Report 20-108)

24.

Resolution approving the granting of Downtown Housing Grant Funds to
Newton Elite Properties for an upper story apartment rehabilitation at 122
North 2nd Avenue West. (Council Report 20-109)
•
•

25.

Resolution allocating $25,000 of existing funds for local COVID-19 Business
Assistance Fund. (Council Report 20-110)
•
•

26.

The upper-story apartment renovation at 122 North 2nd Avenue West
aligns with the goals of the comprehensive plan and the Jasper County
CHAT Study (for housing).
The Downtown Grant Review Board recommended approval of the
grant, provided a 1:1 match is met. Staff recommends approval of a
grant in an amount not to exceed $11,034.00.

The City of Newton, Jasper Community Foundation, and Newton
Development Corporation are establishing a fund to assist small
businesses that have been impacted by Covid-19.
This resolution approves the City's financial participation in the effort.
The $25,000 of reallocated City funds would only be used to help small
businesses impacted by Covid-19 within the City of Newton
boundaries.

Resolution approving a consulting agreement with BerryDunn LLC for a
staff and operations study in the police department. (Council Report 20111)
•

The current staffing of the Police Department no longer meets the
needs of a progressive and modern law enforcement organization.
There is a need for further analysis of operations and staffing to meet
community needs and operate in the most efficient and effective
manner possible.

•

27.

Resolution approving a new lease agreement for the Community Hangar
with, and assignment of the storage building lease to, Midwest Custom Ag
Aviation, Inc. at the Newton Municipal Airport. (Council Report 20-112)
•
•

28.

The current lessee for the Community Hangar and storage building
lease agreements, Kubal Aerial Spraying, has entered into an
agreement to sell to Midwest Custom Ag Aviation, Inc.
Midwest Custom Ag Aviation, Inc. has requested a new 5-year lease
for the Community Hangar building, and approval from the City for
the storage building lease to be assigned to them by Kubal Aerial
Spraying.

Resolution approving Change Order No. 1 for the Arbor Estates Phase 1
Construction Project. (Council Report 20-113)
•
•

Mayor/Council Comments

BerryDunn LLC of Portland, ME submitted a consulting proposal to
conduct a staff and operational study in the Police Department for
$20,000.
The study is expected to take 4-5 months with
recommendations to improve department operations and reduce
operational costs.

After review by the project’s geotechnical engineer, the stabilization
of the subgrade soils beneath the proposed street pavement is
recommended at the Arbor Estates Plat 1 Construction Project.
This change order is for the addition of pozzo-stone treatment for the
roadway subgrade to improve the soil composition and improve the
soil’s bearing capacity prior to paving. City Staff recommends
approval of Change Order No. 1 with Seamus Excavating of Clive,
Iowa in the amount of $38,364.00.

29.

Adjourn
The City of Newton is pleased to provide reasonable accommodations, in compliance with the Americans with
Disabilities Act, for those individuals or groups who require assistance to be able to participate in the public
meeting. Should special accommodations be required, please contact the City Clerk’s Office at least 48 hours in
advance of the meeting, at 641-792-2787 to arrange for accommodations to be provided.

www.NewtonGov.org

REGULAR CITY COUNCIL MEETING MINUTES
APRIL 20TH, 2020, 6:00 P.M.
ELECTRONIC MEETING
The City Council of Newton, Iowa met in regular session at 6:00 P.M. on the above date via an electronic
meeting (pursuant to Iowa Code section 21.8) because a meeting in person is impossible or impractical due to
concerns for the health and safety of council members, staff, and the public due to COVID-19. Mayor Hansen
presided. Present Council Members: Hallam, Stonner, George, Ervin, Trotter, Mullan. Absent: None.
Mayor Hansen asked everyone present to join in saying the Pledge of Allegiance.
There was no citizen participation.
Moved by Stonner, seconded by George to approve consent agenda items 3-9.
3. April 6, 2020 Regular City Council Meeting Minutes
4. Approve liquor license for the following: Gezellig Brewing Co., Renewal, 403 W. 4th St. N., BB0038303,
Class B Beer (BB) (Includes Wine Coolers) Sunday Sales, Outdoor Sales; Casey’s #2417, Renewal,
LE0002740, 1200 W. 18th St. S., Class E Liquor License (LE), Class B Wine Permit (Carryout Wine –
Includes Native Wine), Class C Beer Permit (Carryout Beer); Walgreens, Renewal, LE0002171, 1204 1st
Ave. E., Class E Liquor License (LE), Class B Wine Permit (Carryout Wine – Includes Native Wine), Class
C Beer Permit (Carryout Beer); Muse Wine Bar, Outdoor Sales, BW0096446, 101 N. 2nd Ave. E., Adding
Outdoor Sales.
5. Resolution ordering bids, approving plans, specifications and form of contract and notice to bidders, and
ordering clerk to publish notice and fixing a date for receiving same, and for a public hearing on plans,
specifications, form of contract and estimate of costs for the 2020 Arbor Estates Grading Project.
Resolution 2020-085 adopted.
6. Resolution awarding contract for materials testing and inspection for the 1st Ave E HMA Resurfacing
Project. Resolution 2020-086 adopted.
7. Resolution ordering Clerk to publish notice and fixing a date for a Public Hearing on the proposed
ordinance changes regarding the siting of small cell towers and antennas in the public right-of-way.
Resolution 2020-087 adopted.
8. Resolution setting a public hearing on option agreement for property at 1117 North 3rd Avenue East and
211 East 12th Street North in Newton. Resolution 2020-088 adopted.
9. Approve Bills.
AYES: Six. NAYS: None. Consent agenda items approved.
Mayor Hansen stated that this is the time and place for a Public Hearing on a Resolution taking additional
action on proposal to enter into General Obligation Uban Renewal Loan Agreement. There were no written
comments. Moved by Hallam, seconded by Trotter, to close the public hearing. AYES: Six. NAYS: None. The
public hearing was closed. Moved by George, seconded by Mullan to adopt the resolution. AYES: Six. NAYS:
None. Resolution 2020-089 adopted
Mayor Hansen stated that this is the time and place for a Public Hearing on a Resolution approving
seventh amendment to agreement for private development with Hotel Maytag Investors, LLC in the North Central
Urban Renewal Area. There were no written comments. Moved by Ervin, seconded by George, to close the
public hearing. AYES: Six. NAYS: None. The public hearing was closed. Moved by Hallam, seconded by
Trotter to adopt the resolution. AYES: Six. NAYS: None. Resolution 2020-090 adopted
Moved by Ervin, seconded by Trotter to approve the Third Consideration of an Ordinance designating the
name “John Jenkins CFLA Drive” for existing roadway in the City of Newton, Jasper County, Iowa. AYES: Six.
NAYS: None. Third Consideration was approved. Moved by George, seconded by Mullan to adopt the ordinance.
AYES: Six. NAYS: None. Ordinance 2371 adopted.
Moved by George, seconded by Stonner to approve the Third Consideration of an Ordinance amending
and updating the Code of Ordinances, City of Newton, Iowa, Title XV: Land Usage, Chapter 158, Zoning, Towers
and Wind Energy Conversion Systems. AYES: Six. NAYS: None. Third Consideration was approved. Moved by
Trotter, seconded by Ervin to adopt the ordinance. AYES: Six. NAYS: None. Ordinance 2372 adopted.
Moved by Stonner, seconded by Mullan to approve the Third Consideration of an Ordinance amending
and updating The Code of Ordinances, City of Newton, Iowa, 2016, Title XV: Land Usage, Chapter 158: Zoning.
AYES: Six. NAYS: None. Third Consideration was approved. Moved by George, seconded by Trotter to adopt
the ordinance. AYES: Six. NAYS: None. Ordinance 2373 adopted.
Moved by Stonner, seconded by Hallam to approve the Third Consideration of an Ordinance amending the
Code of Ordinances, City of Newton, Iowa, 2016, Title VII, Chapter 70, Section 70.15, “Traffic and Parking
Schedules Adopted by Reference”, to make changes to street parking in the 300 block of East Second Street
North and the 200 block of North Fourth Avenue East. AYES: Six. NAYS: None. Third Consideration was
approved. Moved by Trotter, seconded by Mullan to adopt the ordinance. AYES: Six. NAYS: None. Ordinance
2374 adopted.
Moved by Hallam, seconded by George to approve the Third Consideration of an Ordinance amending the
Code of Ordinances, City of Newton, Iowa, 2016, Title VII, Chapter 70, Section 70.15, “Traffic and Parking
Schedules Adopted by Reference”, to make changes to street parking on N 2nd Ave W 400-500 blocks. AYES: Six.
NAYS: None. Third Consideration was approved. Moved by Hallam, seconded by Trotter to adopt the ordinance.
AYES: Six. NAYS: None. Ordinance 2375 adopted.

Moved by Trotter, seconded by Stonner to adopt a Resolution approving the collateral assignment of
urban renewal development agreement and downtown façade grant program agreement for the GG 115, LLC.
AYES: Six. NAYS: None. Resolution 2020-091 adopted.
Moved by Trotter, seconded by George to adopt a Resolution providing for the issuance of General
Obligation Corporate Purpose Bonds, Series 2020A and providing for the levy of taxes to pay the same. AYES:
Six. NAYS: None. Resolution 2020-092 adopted.
Moved by Trotter, seconded by Mullan to adopt a Resolution providing for the issuance of Taxable General
Obligation Corporate Purpose Bonds, Series 2020B and providing for the levy of taxes to pay the same. AYES:
Six. NAYS: None. Resolution 2020-093 adopted.
Moved by Hallam, seconded by Ervin to adopt a Resolution finalizing restructuring of City positions in the
Fire Department. AYES: Six. NAYS: None. Resolution 2020-094 adopted.
Moved by Stonner, seconded by Trotter to adopt a Resolution approving the 2020-21 Non-Union
Compensation Plan. AYES: Six. NAYS: None. Resolution 2020-095 adopted.
During Mayor/Council Comments George indicated that she would like the public to know the Jasper
County EOC is open and working to assist with the COVID-19 issue. Trotter stated how important it is that
everyone complete the 2020 U.S. Census. Hallam enjoyed the great Scoop the Loop event.
Moved by Stonner, seconded by George to go into closed session at 6:45 p.m. To Evaluate The
Professional Competency Of Individuals Whose Appointment, Hiring, Performance Or Discharge Is Being
Considered When Necessary To Prevent Needless And Irreparable Injury To That Individual’s Reputation And
That Individual Request A Closed Session. Pursuant To The Provisions Of Section 21.5(1)(i), Code of Iowa 2020.
AYES: Six. NAYS: None. Motion passed.
Upon return to open session, it was moved by Trotter, seconded by George to adjourn the meeting at 7:00
P.M. Motion unanimously carried by voice vote.

______________________________
Michael L. Hansen, Mayor
________________________________
Katrina Davis, City Clerk

City of Newton Council Report
Item: Resolution Approving Prepayment of Claims
Summary:
Resolution gives authority for the
Administrative Office to Prepay Claims to Avoid
Service Interruptions

Financial Impact: No Financial Impact

Report Number: 20-102
Date: May 4, 2020
Lead Department:
Finance
Recommendation:
Approval

BACKGROUND
At the March 15, 2010 City Council meeting the Council approved a listing of 11 types of
expenditures that can be paid prior to City Council approval. Since that time, the GEMT program
has been implemented and payment is due to the State by the end of each month in order for the
City to recoup its portion. To provide timely payment to the State Department of Human Services,
it is recommended to include this payment in the resolution of prepayment of claims. This monthly
ACH to the Department of Human Services for the GEMT program has been added as the 12th
item on this resolution.

Recommendation:
Staff recommends approval of the attached Resolution.

Matt Muckler
City Administrator

RESOLUTION NO. 2020-_______
RESOLUTION APPROVING PREPAYMENT OF CLAIMS
WHEREAS, the City of Newton is committed to making timely payment of
amounts due to avoid service interruptions and penalties or late fees, which would
become due if payments are not timely made and to save money making purchases
electronically when appropriate; and,
NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
Newton, Iowa that the Finance Officer, or designee be and is hereby authorized to
issue checks or ACH payments for the following expenditures prior to City Council
approval:
1. Payments required to avoid service interruptions and penalties or late fees,
which would become due if payments are not timely made.
2. Bonds and Principal representing bonded indebtedness of the City, when
said bonds and principal are due and presented for payment.
3. All interest on bonded indebtedness of the City when the same is due and
coupons are presented for payment, or when the contracted bond registrar
requests payment.
4. All Sales Tax due to the State of Iowa.
5. All State of Iowa licenses paid electronically
6. All utility bills for water, electricity, gas, telecommunications, etc.
7. All budgeted, normal claims to the city that are cash on delivery.
8. All budgeted normal claims to the city that must be made electronically.
9. All medical, dental, disability and life insurance premiums, and medical
claims from insurance providers or appropriate medical facility.
10. Salaries and wages of officers and employees at the rates authorized by
City Council.
11. Payment of Federal and State withholding taxes, social security, Medicare,
retirement fund and IPERS contributions, and unemployment taxes.
12. Payment to Department of Human Services for State’s share of GEMT
money.
PASSED this 4th day May, 2020.
APPROVED this ____ day of May, 2020.

____________________________
Michael L. Hansen, Mayor
ATTEST:

_____________________________
Katrina Davis,
City Clerk

City of Newton Council Report

Item:
Resolution awarding contract for the 2020 City Wide Sidewalk
Improvements Project

Summary:

Report Number: 20-103
Date:
May 4, 2020
Lead Department/Division:
Public Works

Award contract to improve accessibility in the community.

Recommendation:
Approve
Financial Impact:
$47,213.00 in construction costs $31,628.13 from the 2017 bonds
& remaining $15,584.87 from the 2019 bond proceeds.
Background:
The Americans with Disabilities Act (ADA) recognizes and protects the civil rights of people with
disabilities. By law, every city with 50 or more employees is responsible for implementing a transition
plan that identifies and removes barriers to accessibility for persons with disabilities. The City of
Newton has a transition plan that identifies locations in need of structural modifications to meet ADA
requirements. Current needs include in-filling sidewalks and constructing new ADA accessible ramps
near Woodrow Wilson and Aurora Heights Elementary schools.
The proposed improvements include a new sidewalk along north side of the 600 block of S 11th Ave W,
the north side of the 500 block of S 8th Ave W, a new ramp at the SW corner of E 22nd St S and E 23rd
St S and an add-alternate for new sidewalk along the west side of the 1000 block of W 6th St S. The
driveway approaches for adjacent homes will also need to be replaced to accommodate the proposed
sidewalk.
The project is scheduled to be completed on or before September 30, 2020. Quotes were requested
and opened on April 24, 2020 and the received quotes are as follows:
Company
Wiges Outdoor Services, Adel, Iowa
Mid-State Construction, Baxter, Iowa
TK Concrete, Inc., Pella, Iowa
Concrete Professionals, Altoona, Iowa

Bid Price
$42,191.00
$62,676.00
$85,370.00
$94,172.65

After bids were opened city staff found a mistake on the proposal form. The proposed quantity of PCC
Driveway did not match the amount as shown on the plan sheets of 145 square yards. The project was
bid with a proposed quantity of 49 square yards. Because all the contractors used the same proposed

quantity to bid the project, city staff feels the bids are still acceptable and the project should be
awarded.
Corrected bid tab, per the corrected quantities, utilizing the unit pricing provided by the contractors in
the bid proposals. Bid form states unit pricing will prevail, in case of discrepancy.
Company
Wiges Outdoor Services, Adel, Iowa
Mid-State Construction, Baxter, Iowa
TK Concrete, Inc., Pella, Iowa
Concrete Professionals, Altoona, Iowa

Bid Price
$47,213.00
$70,581.00
$96,065.00
$110,438.35

Based on the corrected bid price of $47,213.00.
Recommendation:
City staff recommends awarding the project to Wiges Outdoor Services, Adel, Iowa based on the low,
responsive, responsible quote received in the amount of $47,213.00 utilizing the 2019 bond and
remaining 2017 bond funds to fund this project.

Matt Muckler
City Administrator

RESOLUTION 2020- ______
RESOLUTION AWARDING CONTRACT FOR THE
2020 CITY WIDE SIDEWALK IMPROVEMENTS PROJECT

WHEREAS, the City of Newton is responsible for identifying and removing barriers to
accessibility for persons with disabilities; and
WHEREAS, sidewalks with vertical curbs at intersections and nonexistent or non-ADA
accessible routes have been identified as a barrier to accessibility for persons with disabilities;
and
WHEREAS, current needs include in-filling the sidewalk along north side of the 600
block of S 11th Ave W, the north side of the 500 block of S 8th Ave W, a new ramp at the SW
corner of E 22nd St S and E 23rd St S and an add-alternate for new sidewalk along the west
side of the 1000 block of W 6th St S; and
WHEREAS, the City of Newton has prepared plans and specification for said project;
and
WHEREAS, quotes were requested and opened for said project by the City on April 24,
2020; and
WHEREAS, the City staff recommends that the City of Newton award a contract to
Wiges Outdoor Services of Adel, IA for the 2020 City Wide Sidewalk Improvements Project
based on the low base bid received in the amount of $47,213.00.
NOW, THEREFORE, BE IT RESOLVED, that the bid of Wiges Outdoor Services in the
amount of Forty-Seven Thousand Two hundred and Thirteen Dollars and Zero Cents
($47,213.00) for the 2020 City Wide Sidewalk Improvements Project all as described in the
plans and specifications, is hereby accepted, and
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that the
Contract executed by Wiges Outdoor Services for 2020 City Wide Sidewalk Improvements
Project as described by the plans and specifications, said contract to be signed by the Mayor
and City Clerk on behalf of the City, be and the same is hereby approved, and
BE IT FURTHER RESOLVED, that although the proposal quantity of PCC Driveway was
incorrect in relation to the quantity shown on the plan sheets, all contractors had used the same
amount to calculate their bids and total bid price resulting in the bids still be acceptable and that
council should award the project based on the corrected bid amount of Forty-Seven Thousand
Two Hundred and Thirteen Dollars and Zero Cents ($47,213.00), and
BE IT FURTHER RESOLVED, that the $47,213.00 in construction costs will be paid
utilizing $31,628.13 from the remaining 2017 bond and $15,584.87 from the 2019 bond
proceeds.

PASSED this _______ day of May 2020.
APPROVED this _______ day of May 2020.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
_______________________
Katrina Davis, City Clerk

City of Newton Council Report

Item:
Resolution approving a Telecommunications Licensing
Agreement with Unite Private Networks – 316 E 7th St N.

Report Number: 20-104
Date:
May 4, 2020

Summary:
An agreement with Unite Private Networks to utilize public
right-of-way for the extension of an existing communications
network.

Lead Department/Division:
Community Services
Recommendation:
Approve

Financial Impact:
$642.00 agreement fee to be paid to the City by Unite Private
Networks.
Background:
Unite Private Networks of Kansas City, Missouri is proposing an extension of their existing
telecommunications system in Newton. The proposed route begins at an existing hand hole at
the northeast corner of N 4th Ave E and E 7th St N; continues south along E 7thSt N 380 feet
to a proposed hand hole where it will then continue onto private property. The total route length
is 380 L.F.
The proposed route is to be installed entirely underground with 380 L.F. of improvements in
the City of Newton right-of-way. Based on the rates City Council established in Resolution No.
2012-034 passed on April 16, 2012, the licensing fee for the portion of this line in City of
Newton right-of-way is $642.00.
The Community Services Division has reviewed the route of the proposed improvements, and
will be working with Unite Private Networks and their installation contractor to eliminate
conflicts with existing utilities and other possible future improvements. All construction work
and surface restoration proposed on this project will be subject to this agreement, along with a
separate right-of-way excavation permit issued by the Community Services Division.
Recommendation:
City staff recommends approval of the telecommunications licensing agreement with Unite
Private Networks of Kansas City, Missouri.

Matt Muckler
City Administrator

RESOLUTION 2020- ______
RESOLUTIONS APPROVING A TELECOMMUNICATIONS LICENSING
AGREEMENT WITH UNITE PRIVATE NETWORKS – 316 E 7TH ST N

WHEREAS, Unite Private Networks of Kansas City, Missouri has requested the use of
City owned right-of-way for the construction and maintenance of a telecommunications system;
and
WHEREAS, said telecommunications system would be an extension of an existing
communications system installed previously; and
WHEREAS, said telecommunications system begins at an existing hand hole at the
northeast corner of N 4th Ave E and E 7th St N; then continues south along E 7th St N for 380
feet to a proposed hand hole; and
WHEREAS, the proposed route of said telecommunications system is entirely
underground with 380 LF of improvements to be installed in the City of Newton right-of-way; and
WHEREAS, the City of Newton has prepared a licensing agreement for the construction
and maintenance of said telecommunications system based on that portion of said
telecommunications system inside the City right-of-way; and
WHEREAS, based on the rates City Council established in Resolution No. 2012-034
passed on April 16, 2012; the licensing fee for the portion of this line in City of Newton right-ofway is $642.00.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newton,
Iowa, that the City hereby authorizes the Mayor and City Clerk to execute the attached
Licensing Agreement with Unite Private Networks of Kansas City, Missouri.
.
PASSED this _______ day of May, 2020.
APPROVED this _______ day of May, 2020.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
_______________________
Katrina Davis, City Clerk

A LICENSE TO UTILIZE PUBLIC RIGHT-OF-WAYS FOR THE INSTALLATION,
OPERATION AND MAINTENANCE OF A FIBER OPTIC NETWORK
SECTION 1. DEFINITIONS
a. “City” shall mean the City of Newton, Iowa and, where appropriate, shall include its
officers, employees and agents.
b. “Public Improvements” shall mean any improvements as defined in Code of Iowa
Section 384.95, including but not limited to paving, sidewalks, grass, vegetation, trees, street
lights, traffic signals, water mains, sewers, electric transmission lines and equipment related
thereto, and in addition public utilities, on Public Property.
c. “Public Property” shall mean City-owned or controlled public rights-of-way,
easements, bridges, squares or commons.
d. “Licensee” shall mean Unite Private Networks and shall include all equipment
owned, operated, leased or subleased in connection with the operation of the network, and
shall include but not be limited to poles, overhead or underground wires, pipes, overhead or
underground cables, underground conduits, ducts, manholes, vaults, fiber optic cables, and
other structures or appurtenances.
SECTION 2. BASIC GRANT
Licensee is hereby granted a license to construct, maintain, inspect, protect, repair,
replace and retain a communications system in, under, upon, along and across the Public
Property shown and identified in Exhibit A hereto, subject to the regulatory powers of the City
and subject to the conditions hereinafter set forth.
SECTION 3. TERM OF LICENSE
This License shall consist of two separate duration periods, a construction period and a
maintenance period. Both periods commence on the execution of the license by both parties.
Construction – Licensee shall have a period of 18 months to put into place the utilities,
which Licensee has provided the details on pursuant to other sections of this License.
Maintenance - Licensee shall have the right under this License, after providing proper
notice to the City, to maintain/repair its existing utilities. The expansion of (either in
geography or in size/capacity) or upgrading of the utility is not considered
maintenance/repair.
SECTION 4. FEES REQUIRED
a. Licensee shall pay the City an administrative license fee in the amount of $642.00
(Six Hundred Forty-Two dollars and Zero cents) for locations of new underground
infrastructure, payable upon execution of this License, for use of the public property as
shown in Exhibit "A" during the term of this License.
b.

If during the term of this License the City enacts an Ordinance requiring
-1 -

compensation from telecommunications providers on a competitively neutral and
nondiscriminatory basis for use of public property Licensee shall within sixty (60) days after
request by City pay the fees required by such Ordinance, with the effective date of said
ordinance being the starting date for the accrual of fees. Any fees paid during the term of
this License, however, shall be credited toward the fees required by the Ordinance. If the
Ordinance enacted requires fees for this transaction which are less than $642.00, the City
shall refund the excess of $642.00 over the fees required under such Ordinance, provided,
however, that in no event shall the amount refunded exceed the sum of $2,000.00.
SECTION 5. PERMIT PROCESS FOR INSTALLATION, REPAIR, EXTENSION OR
EXPANSION OF THE NETWORK
Before commencing any extension or expansion of its system, or any major repair work,
or the installation of any new system in the City, the Licensee shall file with the Public Works
Department of the City a written statement verifying the Public Property under which or upon
which it proposes to extend, expand, install or repair its system. The statement shall be
accompanied by a map, plan or specifications showing the proposed location of the system
components with reference to streets and alleys and the location of other utilities, the size
and dimensions of all facilities, and the distance above or beneath the surface of the ground
it is proposed to repair or to lay the same. If the proposed locations of any facilities shall
interfere with the reasonable and proper use, construction, reconstruction and maintenance
of any public improvements or any existing public utility system component, or other
structure upon or under public property, the Public Works Director shall within 30 days after
the filing of such plan, map or specifications, note the changes necessary, eliminate all
interference with a public improvement or existing public utility system facility and refer the
same back to the Licensee for amendment. Such map, plan or specifications, when properly
changed and corrected, shall be filed in the Public Works Department, and after the approval
of the same by the Public Works Director, a permit shall be issued authorizing the Licensee
to proceed in accordance with the approved maps, plans or specifications. No such
excavation, construction or erection shall be commenced before the issuance of the permit
herein provided for, unless it is an emergency as described in the Newton City Code, and all
work shall be in accordance with the approved maps, plans or specifications.
SECTION 6. CONSTRUCTION AND REPAIR OF NETWORK
In the process of location, construction, reconstruction, replacement, or repair of any
system component, the excavation or obstruction made or placed in public property at any
time or for any purpose by the Licensee shall, to protect the public and to assure the safe
and efficient movement of traffic, be properly barricaded to comply, at a minimum, with
requirements set forth in the Manual on Uniform Traffic Control Devices (MUTCD). All
pavement taken up or damaged or other disturbed areas shall be properly and speedily
replaced in accordance with the City’s Regulations. As a condition to use of Public Property,
the Licensee shall at its own expense repair any private property, utility system component,
public improvement or Public Property damaged by such location, construction,
reconstruction, replacement or repair work, in a manner reasonably acceptable to City. If the
Licensee fails to repair or arrange with the City for the proper repair of any Public Property
after excavations have been made, and after seven days’ notice in writing to do so is given
to its designated representative, the City may make such repairs at the expense of the
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Licensee.
SECTION 7. EXCAVATIONS
The Licensee is authorized to make excavations in City streets, avenues, alleys and
public property for purposes of routine repair, replacement, and maintenance of poles, wires,
or other excavations. The Licensee shall obtain a permit pursuant to City Ordinances and
Regulations, shall not unnecessarily obstruct the use of streets, avenues, alleys or public
places, shall provide the Public Works Director with notice prior to the actual commencement
of the work and shall comply with all provisions, requirements, and regulations in accordance
with the existing City Ordinance in performing such work. In emergencies which require
immediate excavation the Licensee may proceed with the work without first applying for the
permit, provided, however, that the Licensee shall apply for and obtain the permit as soon as
possible after commencing such emergency work.
If the Licensee fails to comply with the provisions of the City Code the City may repair
or restore the public property to a condition as good as the condition of the property prior to
the disturbance by the Licensee and the Licensee shall pay the costs of such repair or
restoration. The Licensee shall pay to the City its costs and charges for such work within
thirty days after receipt of the City’s billing.
SECTION 8. WORK BY OTHERS, ALTERATION TO CONFORM WITH PUBLIC
IMPROVEMENTS
The City reserves the right to lay, and permit to be laid, wires, pipes, cables, conduits,
ducts, manholes and other appurtenances, and to do, or permit to be done, any underground
and overhead installation or improvement that may be deemed necessary or proper by the
City in, across, along, over or under any public property occupied by the Licensee and to
change any curb or sidewalk or the grade of any street. In permitting others to do such work
the City shall not be liable to the Licensee for any damages arising out of the performance of
such work by other parties. Nothing in this License shall be construed as to relieve any other
person or corporation from liability for damage to the Licensee’s facilities.
SECTION 9. LICENSEE CONTRACTORS
The requirements of the License shall apply to all persons, firms or corporations
performing work for the Licensee under a contract, subcontract or other type of work order.
SECTION 10. CONDITIONS OF STREET OCCUPANCY
This fiber optic cable systems and other components of the facilities erected by the
Licensee within the City shall conform to established grades of streets, alleys, and
sidewalks, and be so located as to cause minimum interference with other public utilities
located in or upon public property, and to cause minimum interference with the rights or
reasonable convenience of property owners who adjoin public property.
The Licensee shall conduct its work hereunder in such manner as to cause as little
interference as possible with pedestrian and vehicular traffic, and shall abide by scheduling
directions, if any, given by the Public Works Director.

-3 -

The Licensee shall, upon reasonable notice and at its sole cost and expense, remove,
locate and relocate its facilities in, on, over or under public property in such manner as the
City may at any time require for the purpose of facilitating the construction, reconstruction,
maintenance, repair or change in grade of any public improvement on, in or about any such
public property, for the purpose of promoting the efficient operation of any such
improvement, or for the purposes of facilitating the vacation and/or redevelopment of public
right-of-way by the City. In the event the Licensee fails to act within a reasonably allocated
time, the City may cause the Licensee facilities to be relocated or removed, and the costs
thereof shall be to the Licensee and shall be paid as provided in Section 6 hereof.
The Licensee shall not place its facilities in the public property where the same will
interfere with the normal use or maintenance of any public improvement including but not
limited to streets, alleys, sidewalks, traffic control devices, sanitary sewers, storm sewers,
storm drains or water mains, or electrical transmission lines, or any public utility facility.
Upon request, the Licensee agrees to assist in locating underground facilities which are
part of its system. Such assistance will be provided in a timely manner, but not more than
forty-eight hours after the time of request. As a condition of this License the Licensee shall
enroll as a member of the ‘Iowa One-Call System’ and shall respond to all requests and
notifications placed to the toll free ‘One-Call’ number.
Installation, repair, or replacement work completed by the Licensee on any facilities
requiring excavation of public property or public right-of-way shall require restoration and
replacement of surface vegetation with sod in conformance with city ordinances and in
accordance with standard local practices for placing sod.
SECTION 11. POWERS OF CITY
Nothing in this License shall be construed to abridge the right or power of the City to
make further regulations relative to the use of the streets, alleys and public grounds by
anyone using the same for the erection and maintenance of utility systems.
SECTION 12. PLANS AND COORDINATION
Upon completion of the work the Licensee shall promptly furnish to the City copies of
‘as-built’ plans related to its facilities located on Public Property.
The Licensee shall keep complete and accurate maps and records on the locations and
operations of its facilities in connection with this License.
SECTION 13. VIOLATIONS OF LICENSE
Upon evidence being received by the City that a violation or breach of this License or
violation of codes or ordinances lawfully regulating the Licensee in the operation of its
facilities, or in the use of public property therefore is occurring or has occurred, (hereinafter
referred to as a “default”) the City shall cause an investigation to be made. If the City finds
that a default exists or has occurred the City may take appropriate steps to secure
compliance with the terms of this License or the codes or ordinances.
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The City shall notify the Licensee of the default and the Licensee shall cure such
default within thirty days after receipt of such notice; provided, however, where any such
default cannot reasonably be cured within such thirty (30) day period, if Licensee shall
proceed promptly to cure the same and prosecute such cure with due diligence, the time for
curing such default shall reasonably be extended for such period of time as may be
necessary to complete such cure, as mutually agreed upon by the parties.
If the Licensee fails to cure a default within the time allowed the City shall have the right
to:
(i) seek specific performance; or
(ii) remedy the default by doing the act itself, or through a contractor, and charge
the costs of such work to the Licensee; or
(iii) seek damages for such default; or
(iv) any combination of (i), (ii) and (iii).
SECTION 14. LIABILITY, INDEMNIFICATION AND INSURANCE
The Licensee covenants to indemnify, defend, and save the City and its officers, agents
and employees, harmless from any and all damages arising directly from the exercise of the
rights granted herein. The Licensee agrees to require contractors and subcontractors
engaged in work for the Licensee within the public rights-of-way or on public property to
maintain in effect during the term of work liability insurance in comprehensive form and in the
amounts to be set by the City. Licensee agrees to accept the risk of having its
communications systems and equipment upon the public right-of-way, including the possible
risk of damage or injury to its system or equipment, and agrees to release and discharge the
City of any liability for damage or injury to Licensee’s equipment, except to the extent caused
by the City’s gross negligence. In no event shall the City be liable for any consequential
damages arising out of any damage or injury to Licensee’s equipment placed in the right-ofway.
SECTION 15. SEVERABILITY
In the event that a court of competent jurisdiction shall adjudge any provision or
provisions hereof invalid or illegal, or direct a change by the Licensee in any matter or thing
herein contained, such invalidity or illegality or change shall in no way affect the remaining
provisions of this License or their validity or legality, and this License in all other respects shall
continue in full force and effect, as if said provision or provisions had not been so adjudged
invalid or illegal, or such change had not been directed, or shall at the City’s option, cause a
termination of this License.
SECTION 16. ASSIGNMENT
Neither party shall assign or otherwise transfer this License or any of its rights and
interest to any firm, corporation or individual without the prior written consent of the other
party, except either party shall have the right to assign, convey or otherwise transfer its
rights, title, interest and obligations under this License, in whole or in part, to any entity
controlled by, controlling or under common control with a party hereto, or any entity into
which a party may be merged or consolidated or which purchases all or substantially all of
the assets of such party, or any lease, sublease, indefensible right of use, or sale or transfer
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of, conduit, fiber or similar facilities with Licensee's telecommunication system to any third
party users of such facilities.
SECTION 17. VACATION OF STREETS AND ALLEY
So long as the Licensee exercises the rights granted to it hereunder the City will not, by
ordinance or otherwise, vacate any street, alley or public way in which the Licensee has
installed its facilities without reserving such rights as necessary to allow continued use of
such property for the said facilities in accordance with the terms of this License, provided
that nothing herein shall limit the City’s right to require the Licensee to relocate it facilities as
provided in Section 10 hereof.
SECTION 18. DELIVERY OF NOTICES
Except as may be expressly provided herein, any notices hereunder shall be in writing
and shall be delivered via certified mail and addressed as follows, unless indicated otherwise
in the future:
If to City:

Newton Public Works Director
1700 North 4th Avenue West
Newton, Iowa 50208

If to Licensee:

Unite Private Networks
7200 NW 86th Street, Suite M
Kansas City, MO 64153

Provided, however, that in the case of an emergency, notices may be given verbally to the
above named persons. In such case written confirmation should be provided. Nothing
contained herein shall prevent other forms of notice if actually received by the addressee.
Notice shall be deemed given on the date of mailing in done by certified mail, or otherwise
on the date actual notice is received.
SECTION 19. TELECOMMUNICATIONS ACT
This License is subject to all applicable federal, state and local laws, regulations and
orders of governmental agencies as amended, including but not limited to the
Communications Act of 1934 as amended, the Telecommunications Act of 1996 as amended
and the Rules and Regulations of the FCC. Neither City nor Licensee waive any rights they
may have under any such laws, rules or regulations.
This LICENSE is entered into as of the ______ day of _______________, 20__.
LICENSEE

CITY OF NEWTON

By:

By:
Michael L. Hansen, Mayor

Title:

VP Real Estate

Attest:
City Clerk
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City of Newton Disbursements 5-5-20
Vendor
Absolute Science
Accent
Ag-Grow Plus Lawn Care
Alliant Energy/IPL
Amazon Capital Services
American Red Cross
Animal Rescue League
Baker & Taylor
Bituminous Materials & Supply
Black Hills Energy
Blackstone Publishing
Blank Park Zoo
Bound Tree Medical LLC
Caldwell Brierly Chalupa Nuzum PLLC
Cappy's Tire & Auto Service
Cardinal Tracking Inc
Carl's Window Service
Cengage Learning
Central Iowa Distributing Inc
Cintas
Classic Car Wash
D & K Products
Digium Cloud Services LLC
Dinges Fire Company
Dodd Trash Hauling & Recycling
Electric Pump
Envisionware Inc
Evoqua Water Technologies LLC
Faith Handyman Services LLC
Fastenal
FBG Service Corporation
Financial Forms & Supplies
Forbes Office Solutions
Galls LLC DBA Carpenter Uniforms
Gralnek-Dunitz
Gregg Young Auto Center
Harrison Truck Centers
Hawkeye Exterminators
Hawkins Water Treatment
Hewitt Service Center
Home Depot Pro
Hornung's
Hotsy Cleaning Systems

Department
Library
Fire
Airport
All
Fire/Library
Maytag Pool
Animal Control
Library
Street
Cemetery
Library
Library
Fire
Commercial D&D
Parks
Police
Library
Library
Water Pollution Control
All
Police
All
All
Fire
Solid Waste
Water Pollution Control
Library
Water Pollution Control
Commercial D&D / Parks
Water Pollution Control
Library
Police
Fire/Library
Fire/Police
Street
Police
Street
Water Pollution Control
Water Pollution Control
Cemetery
Landfill
Golf
Fire

Description
Performance
Reimbursement
Service
Utilities
Supplies
Training
Service
Supplies
Supplies
Utilities
Supplies
Service
Supplies
Service
Service
Service
Service
Supplies
Supplies
Service
Service
Supplies
Utilities
Supplies
Service
Supplies
Equipment
Supplies
Service
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Service
Supplies
Service
Supplies
Service
Supplies
Merchandise
Supplies

Amount
$
350.00
$
51.82
$
159.00
$
956.28
$
465.50
$
200.00
$
2,957.05
$
2,364.16
$
716.56
$
89.50
$
80.39
$
125.17
$
292.50
$
2,097.00
$
18.01
$
169.95
$
45.00
$
75.97
$
246.40
$
588.71
$
594.25
$
5,530.40
$
401.00
$
295.00
$ 50,671.27
$
1,396.00
$
4,187.64
$
1,412.00
$
1,233.18
$
17.90
$
1,959.91
$
152.31
$
143.20
$
174.28
$
19.00
$
501.73
$
317.15
$
330.00
$
1,486.50
$
90.00
$
322.90
$
202.04
$
49.60
1

Infinisource Benefit Services
International Code Council
Iowa Golf Association
Iowa One Call
Iowa Prison Industries
Iowa Pump Works
Iowa Workforce Development
JETCO Inc
Johnson Aviation
Keystone Labs
Liberty Tire Services LLC
Logan Contractors Supply
Logue, Edward & Marla
Luetters, Kevin
M2C Inc
Manatts - D.M.
Marsden Bldg Maintenance
Martin Marietta Materials
McDonald, Roger
McMaster-Carr
MercyOne DSM Medical Ctr
Mid-American Research Chemical
Midwest Alarm
MTI Distributing Inc
Murphy Tractor & Equipment
NAPA Auto Parts
Newton Clinic
Noah Reimer Productions LLC
Oldfield, CJ
O'Reilly Auto Parts
OverDrive Inc
Quill Corporation
Reserve Account-Pitney Bowes
Rhino Industries Inc
Rivera, Gabriel & Crystal
Sadler Power Train Truck Parts & Service
Sandry Fire Supply LLC
Service Master of Newton
Sign Pro
SirsiDynix
Smith Quality Rental
Spahn & Rose Lumber Co
Staples
Stetson Building Products
Streichers
Studio Melee
The Police and Sheriffs Press

Finance
Building
Golf
Engineering/WPC
Traffic Control
Water Pollution Control
Golf/Parks
Water Pollution Control
Airport
Landfill/WPC
Landfill
Street
Parks
Library
Water Pollution Control
Street
City Center
Street
Water Pollution Control
Water Pollution Control
Fire
Water Pollution Control
Library
Golf
Landfill
All
Fire
Library
Parks
Parks
Library
Police
Library
Water Pollution Control
Private Incentives
Snow Removal
Fire
Airport
Commercial D&D/Fire
Library
Fire/Parks
Street
Fire
Maytag Pool
Police
Library
Police

Service
Supplies
Merchandise
Service
Supplies
Supplies
Service
Service
Service
Service
Service
Supplies
Reimbursement
Service
Supplies
Supplies
Service
Supplies
Service
Supplies
Supplies
Supplies
Service
Supplies
Supplies
Service
Service
Service
Reimbursement
Supplies
Supplies
Supplies
Supplies
Supplies
Reimbursement
Supplies
Supplies
Service
Service
Supplies
Service
Supplies
Supplies
Supplies
Equipment
Service
Service

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

86.33
627.73
22.00
374.10
3,059.65
664.09
11,383.61
1,218.00
3,041.36
17,361.05
100.00
800.41
40.00
918.06
3,635.32
2,611.65
2,374.60
1,795.38
400.00
391.74
596.33
98.79
204.96
279.10
138.58
535.14
298.00
385.00
45.00
24.45
3,000.00
127.25
1,372.00
313.50
10,000.00
3,078.43
2,459.85
260.00
347.21
890.00
114.60
127.55
165.58
63.73
44.00
1,755.00
429.65
2

The Scale Guys LLC
Theisen's
Theisen's Marshalltown
True Value Hardware
Two Rivers Cooperative
Unique Management Services
Utility Equipment Co
Van Maanen Electric Inc
Van Sickle, Brooke
Wal-Mart
Water Department
Windstream
Zimco Supply Company
Total

Pre-Authorized Payments
Alliant Energy
AT&T Mobility
Black Hills Energy
Doll Distributing
Mediacom
United States Cellular
Van Maanen Electric Inc
Verizon Wireless
Water Department
Wilcox, Dennis or Linda
Windstream
Total

Landfill
All
Water Pollution Control
All
Airport/Golf
Library
Street
Traffic Control
Library
All
All
Airport/City Center
Parks

Service
Supplies
Supplies
Supplies
Supplies
Service
Supplies
Supplies
Supplies
Supplies
Utilities
Utilities
Supplies

$
430.00
$
791.63
$
239.44
$
213.49
$
649.23
$
50.00
$
1,364.64
$
2,610.00
$
53.97
$
600.87
$
476.86
$
102.31
$
1,155.00
$ 170,332.45

All
Landfill/Police
Maytag Pool/Parks
Golf
Administration/Golf
All
Landfill
Police
Airport
I & I Program
Library

Utilities
Utilities
Utilities
Concessions
Utilities
Utilities
Service
Utilities
Utilities
Reimbursement
Utilities

$
$
$
$
$
$
$
$
$
$
$
$

56,207.90
466.15
235.54
291.99
346.85
530.88
673.85
42.13
34.35
3,406.00
475.47
62,711.11
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City of Newton Council Report

Item:
Resolution awarding contract for the Demolition 2020-02
Project.

Report Number: 20-105
Date:
May 4, 2020

Summary:
Award of contract to complete asbestos abatement &
demolition work at 2000 W 18th St S (former Newton Inn).

Lead Department/Division:
Community Services
Recommendation:
Approve

Financial Impact:
$690,000.00 from the 2020-B Bond Capital Fund.

Background:
Curb appeal continues to be a focus of the City per the recommendations of the adopted
comprehensive plan, Newton’s Future. Abating dangerous buildings within the City is one way
to improve the aesthetics of Newton neighborhoods.
The City acquired 2000 W 18th St S (former Newton Inn) with the intent to demolish the
structure and remove all pavement, signs, and footings on the property through the Dangerous
and Dilapidated Program. The Community Services Division and Shive-Hattery prepared plans
and specifications for the proposed Demolition 2020-02 Project that included asbestos
abatement and demolition at the property. The following base bid prices were received and
opened on April 27, 2020:
J. Petticord Incorporated – Bondurant, IA
Schrader Excavating and Grading Co. – Walford, IA
ECCO Midwest, Incorporated – Hastings, MN
Robinson Brothers Environmental, Inc. – Waunakee, WI
REW Services Corporation – Des Moines, IA
Dore & Associates Contracting, Inc. – Bay City, MI
DeCarlo Demolition Company – Des Moines, IA
Veit & Company, Incorporated – Rogers, MN

$690,000.00
$739,585.00
$750,000.00
$818,000.00
$895,872.00
$898,200.00
$909,220.00
$1,031,583.00

Of the four add-alternate bid prices received, none were substantial enough to lower the bid
price or change who was the apparent low bidder.
The apparent low bidder is J. Petticord Incorporated of Bondurant, Iowa. City staff’s cost
estimate for this project was $700,000.00. The completion date for the project is August 15,
2020. 2020-B Bond Capital Funds will be used to pay for the $690,000 in asbestos abatement
and demolition work at this property.
Recommendation:
City Staff recommends that Council award a contract for the base bid work to J. Petticord
Incorporated of Bondurant, Iowa in the amount of $690,000.00.

Matt Muckler
City Administrator

RESOLUTION 2020- ______
RESOLUTION AWARDING CONTRACT
FOR THE DEMOLITION 2020-02 PROJECT

WHEREAS, the City of Newton acquired 2000 W 18th St S (former Newton Inn) with the
intent to demolish the structures on these properties through the Dangerous and Dilapidated
Program; and
WHEREAS, the City of Newton Community Services Division and Shive-Hattery
prepared asbestos abatement and demolition plans and specifications for the Demolition 202002 Project, and put said project out to bid; and
WHEREAS, based on the bids received on April 27, 2020, City staff recommends that
the City of Newton award a contract to J. Petticord Incorporated of Bondurant, Iowa for the
Demolition 2020-02 Project based on the low responsive, responsible base bid received in the
amount of $690,000.00.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of Newton, Iowa, that the
bid of J. Petticord Incorporated of Bondurant, Iowa, in the amount of Six Hundred Ninety
Thousand Dollars and Zero Cents ($690,000.00) for the Demolition 2020-02 Project, all as
described in the plans and specifications, is hereby accepted, the same being the lowest,
responsive bid received for said project.
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that the
Contract and Bond executed by J. Petticord Incorporated of Bondurant, Iowa for the Demolition
2020-02 Project as described by the plans and specifications filed in the office of the City Clerk,
said contract to be signed by the Mayor and City Clerk on behalf of the City, be and the same
are hereby approved. The City shall utilize 2020-B Bond Capital Funds to pay for the asbestos
abatement and demolition work at this property.
.
PASSED this _______ day of May, 2020.
APPROVED this _______ day of May, 2020.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
___________________________
Katrina Davis, City Clerk

City of Newton Council Report
Item: A resolution approving the vacation of a 10-foot
public utility easement along the west lot line of 1419
North 23rd Avenue West, City of Newton, Jasper County,
Iowa.
Summary: A proposal to formally vacate a 10’ public
utility easement along the west lot line of 1419 North 23rd
Avenue West.

Report Number: 20-106
Date: May 4, 2020
Lead Department: Community
Development Department

Financial Impact: None.
Recommendation:
Approve

Background: In preparing to construct a garage addition at the property, the owner realized the
platted 10’ public utility easement on the west side of the property prevented construction in the
area. Before submitting the easement vacation application, the applicant was advised by staff
to request a field locate through the Iowa One Call to ensure no utilities or facilities of any kind
existed in the subject area. No private utilities were located in the area in question. Additionally,
the proposal was routed to all City departments and local utility companies, with no issues or
concerns being raised.
The final plat of Lawnwood Estates, Plat I was approved in 1986 and provided for the 10’ utility
easement. The proposed public utility easement vacation was reviewed by the Planning and
Zoning Commission at their meeting on April 21, 2020. It was found that the 10’ public utility
easement does not serve a public purpose, and the commission unanimously recommended
approval of the proposal.
Should the public utility easement be vacated, the owner will be required to submit a building
permit for the garage addition which would be reviewed by various City departments to ensure
the addition complies with city code (building regulations, zoning code, etc.).
If approved by City Council, the easement amendment illustration and the resolution will be
recorded at the County Recorder’s Office.
Recommendation: City Staff recommends approval of the resolution.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – _______

A RESOLUTION APPROVING THE VACATION OF A 10-FOOT
PUBLIC UTILITY EASEMENT ALONG THE WEST LOT LINE OF
1419 NORTH 23RD AVENUE WEST, CITY OF NEWTON, JASPER
COUNTY, IOWA
WHEREAS, the recorded plat of Lawnwood Estates Plat 1 found in the Office of the
Jasper County Recorder at Plat Book M Page 279 (File No. 199800011856) establishes a 10’
public utility easement along the west lot line of Lot 4, and
WHEREAS, the owner of 1419 North 23rd Avenue West, legally described as the north
220’ of Lot 4, has requested the vacation of the unused public utility easement, and
WHEREAS, the 10’ public utility easement does not serve a public purpose, and
WHEREAS, said public utility easement vacation has heretofore been reviewed by the
Planning and Zoning Commission at their meeting on April 21, 2020, and the commission
unanimously recommended approval of the proposal;
NOW THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa, that the
10-foot public utility easement located along the west side of the north 220’ of Lot 4 of
Lawnwood Estates Plat 1 is hereby vacated; and
NOW THEREFORE, BE IT FUTHER RESOLVED by the City Council of Newton, Iowa
that the Newton City Clerk is hereby directed to record this resolution in the Office of the
Recorder of Jasper County, Iowa.

PASSED this _______ day of May, 2020.
APPROVED this _______ day of May, 2020.

______________________________
Michael L. Hansen, Mayor
ATTEST:

______________________________
Katrina Davis, City Clerk

City of Newton Council Report
Item: An ordinance amending the City of Newton
Official Zoning Map for 2501 1st Avenue E, 2617 1st
Avenue E, and Parcel Identification Number
0835283003 from C-SC: Shopping Center
Commercial District to C-A: Arterial Commercial
District and removing all references to the C-SC
Zoning District from the Code of Ordinances, City of
Newton, Iowa, 2016, Title XV: Land Usage, Chapter
158, Zoning.
Summary: The City of Newton Community
Development Department proposed the zoning map
amendment for all remaining C-SC zoned properties to
be rezoned to C-A: Arterial Commercial. A text
amendment removes C-SC references from the code.

Report Number: 20-107
Date: May 4, 2020
Lead Department: Community
Development Department
Recommendation:
Approve

Financial Impact: None.

City staff initiated the rezoning of the property at 2501 1st Avenue East, 2617 1st Avenue East and
Parcel #0835283003. The properties (five parcels in total) are currently zoned C-SC: Shopping
Center Commercial District. Over the past year, Community Development Staff and the Planning and
Zoning Commission have been working to clean up the Newton Zoning Code. The C-SC zoning
district is a hold-over in the zoning code that has been found to be unnecessary.
The allowed uses for the C-SC district and the C-A district are substantially similar, and the current
uses located upon the properties included in this rezoning action are considered permitted uses within
the C-A district.
Newton’s Future, the comprehensive plan, shows the subject area as “General Commercial” on the
future land use concept plan. This designation lines the 1st Avenue East corridor and this rezoning
would blend in smoothly to the existing C-A zoning that stretches along this portion of 1st Avenue
East.
At their meeting on April 21, 2020, the Planning and Zoning Commission unanimously approved a
motion recommending approval of the rezoning.
Recommendation:
Staff recommends approval of the ordinance.

Matt Muckler
City Administrator

ORDINANCE NO. _______
AN ORDINANCE AMENDING THE CITY OF NEWTON OFFICIAL ZONING MAP FOR
2501 1ST AVENUE E, 2617 1ST AVENUE E, AND PARCEL IDENTIFICATION
NUMBER 0835283003 FROM C-SC: SHOPPING CENTER COMMERCIAL DISTRICT
TO C-A: ARTERIAL COMMERCIAL DISTRICT AND REMOVING ALL REFERENCES
TO THE C-SC ZONING DISTRICT FROM THE CODE OF ORDINANCES, CITY OF
NEWTON, IOWA, 2016, TITLE XV: LAND USAGE, CHAPTER 158, ZONING
WHEREAS, the Planning and Zoning Commission reviewed the zoning map amendment at
their April 21, 2020, regular meeting; and
WHEREAS, the Planning and Zoning Commission unanimously recommended approval of the
amendment;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEWTON,
IOWA:
Section 1. Zoning Classification. The zoning classification of the following described
property lying, being and situated in the City of Newton, County of Jasper and State of Iowa to
wit:
COMMENCING AT THE NORTHWEST CORNER OF PARCEL C; THENCE SOUTH 60 FEET
ALONG THE WEST LINE OF PARCEL C TO THE POINT OF BEGINNING; THENCE 45 FEET
WEST TO A POINT; THENCE 60 FEET NORTH TO THE SOUTH RIGHT-OF-WAY LINE OF
1ST AVENUE EAST; THENCE 28 FEET WEST ALONG THE SOUTH RIGHT-OF-WAY LINE OF
1ST AVENUE EAST TO A POINT; THENCE 84 FEET SOUTH TO A POINT; THENCE 73 FEET
EAST TO THE WEST LINE OF PARCEL C; THENCE NORTH 24 FEET TO THE POINT OF
BEGINNING; AND
THE NORTH ONE HUNDRED SEVENTY FEET OF LOT “D” AND THE NORTH ONE
HUNDRED SEVENTY FEET OF THE EAST EIGHTY-FIVE FEET OF LOT ONE IN BLOCK “Q”
AURORA HEIGHTS SUBDIVISION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS
SHOWN BY PLAT BOOK “D”, AT PAGE 201IN THE OFFICE OF THE RECORDER OF SAID
COUNTY.
AND
THE WEST FIFTEEN FEET OF THE EAST ONE HUNDRED FEET OF THE NORTH ONE
HUNDRED SEVENTY FEET OF LOT ONE, THE EAST ONE HUNDRED FEET OF THE
SOUTH ONE HUNDRED EIGHTY-FOUR AND ONE TENTH FEET, OF THE NORTH THREE
HUNDRED FIFTY-FOUR AND ONE TENTH FEET OF LOT ONE, AND THE SOUTH ONE
HUNDRED EIGHTY-FOUR AND ONE TENTH FEET OF THE NORTH THREE HUNDRED
FIFTY-FOUR AND ONE TENTH FEET OF LOT D ALL IN BLOCK “Q” AURORA HEIGHTS
SUBDIVISION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS APPEARS IN PLAT
BOOK D, AT PAGE 201 IN THE OFFICE OF THE RECORDER OF SAID COUNTY.
LOT 5 OF THE SUBDIVISION OF THE EAST THREE-FOURTHS OF THE NORTH HALF OF
THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 35,
TOWNSHIP 80 NORTH, RANGE 19 WEST OF THE 5TH P.M., JASPER COUNTY, IOWA, AS
SHOWN BY PLAT BOOK D, PAGE 79 OF THE RECORDS IN THE OFFICE OF THE
RECORDER OF SAID COUNTY.
AND
LOT 6 OF THE SUBDIVISION OF THE EAST THREE-FOURTHS OF THE NORTH HALF OF
THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 35,
TOWNSHIP 80 NORTH, RANGE 19 WEST OF THE 5TH P.M., JASPER COUNTY, IOWA, AS
SHOWN BY PLAT BOOK D, PAGE 79 OF THE RECORDS IN THE OFFICE OF THE
RECORDER OF SAID COUNTY.
AND
LOT 14, BLOCK Q, AURORA HEIGHTS, AND THAT PORTION OF LOT 11, BLOCK Q,
AURORA HEIGHTS SUBDIVISION BEING IN AND FORMING A PART OF THE CITY OF
NEWTON, JASPER COUNTY, IOWA, AS APPEARS IN PLAT BOOK D, PAGE 201 OF THE
RECORDS IN THE OFFICE OF THE RECORDER OF SAID COUNTY, DESCRIBED AS:
BEGINNING AT THE NORTHEAST CORNER OF LOT 14, THENCE SOUTHWESTERLY
ALONG THE NORTH BOUNDARY OF LOT 14 A DISTANCE OF 72 FEET, THENCE
NORTHWESTERLY IN A STRAIGHT LINE TO THE SOUTHWEST CORNER OF LOT 6 OF
SUBDIVISION OF THE EAST THREE-FOURTHS OF THE NORTH ONE-HALF OF THE
SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 35, TOWNSHIP 80
NORTH, RANGE 19 WEST OF THE 5TH P.M. IN JASPER COUNTY, IOWA, THENCE EAST
ALONG THE SOUTH BOUNDARY OF LOT 6, 61 FEET TO THE POINT OF BEGINNING; AND

THE SOUTH TWO HUNDRED SEVEN AND NINE TENTHS FEET OF LOT ONE, LOTS SIX,
SEVEN AND NINE, LOT D, EXCEPT THE NORTH THREE HUNDRED FIFTY-FOUR AND
ONE TENTH FEET THEREOF, THE EAST TWELVE FEET OF LOT C, EXCEPT THE NORTH
THREE HUNDRED FIFTY-FOUR AND ONE TENTH FEET THEREOF, ALL IN BLOCK Q OF
AURORA HEIGHTS SUBDIVISION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS
APPEARS IN PLAT BOOK D, AT PAGE 201 IN THE OFFICE OF THE RECORDER OF SAID
COUNTY.
AND
THE NORTH ONE HUNDRED SEVENTY FEET OF LOT “D” AND THE NORTH ONE
HUNDRED SEVENTY FEET OF THE EAST EIGHTY-FIVE FEET OF LOT ONE IN BLOCK “Q”
AURORA HEIGHTS SUBDIVISION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS
SHOWN BY PLAT BOOK “D” AT PAGE 201 IN THE OFFICE OF THE RECORDER OF SAID
COUNTY.
AND
THE WEST FIFTEEN FEET OF THE EAST ONE HUNDRED FEET OF THE NORTH ONE
HUNDRED SEVENTY FEET OF LOT ONE, THE EAST ONE HUNDRED FEET OF THE
SOUTH ONE HUNDRED EIGHTY-FOUR AND ONE TENTH FEET OF THE NORTH THREE
HUNDRED FIFTY-FOUR AND ONE TENTH FEET OF LOT ONE, AND THE SOUTH ONE
HUNDRED EIGHTY-FOUR AND ONE TENTH FEET OF THE NORTH THREE HUNDRED
FIFTY-FOUR AND ONE TENTH FEET OF LOT D ALL IN BLOCK “Q” AURORA HEIGHTS
SUBDIVISION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA, AS APPEARS
is hereby established to be zoned C-A: Arterial Commercial.
Section 2. Zoning Text Amendment. The Code of Ordinances, City of Newton, Iowa 2016,
Title XV: LAND USAGE, Chapter 158 “ZONING,” is hereby amended by adding or deleting the
following language as found in Attachment A:
Section 3. Repealer Clause. All ordinances or parts of ordinances in conflict herewith are
hereby repealed.
Section 4. Severability Clause. If any section, provision or part of this Ordinance shall be
adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the
Ordinance as a whole or any section, provision or part thereof not adjudged invalid or
unconstitutional.
Section 5. Effective. This ordinance shall be effective after the final passage, approval and
publication as provided by law.

PASSED this ____ day of ____________ 2020
APPROVED this ____ day of ___________ 2020
(SEAL)
Michael L. Hansen, Mayor
ATTEST:
Katrina Davis, City Clerk
I, Katrina Davis, City Clerk of the City of Newton, Iowa, do hereby certify that the foregoing Ordinance
was passed and approved by the City Council of the City of Newton, Iowa on the ____ day of
_______________________, 2020 and was published in the Newton Daily News, a newspaper of
general circulation in the said City of Newton on the _____ day of _______________________, 2020.
Dated this ____ day of _______________________, 2020.
Katrina Davis, City Clerk

Attachment A.
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CHAPTER 158, ZONING
…
Districts
158.015 Zoning map
158.016 A-1: Agricultural
158.017 R-1: Single-Family Residential
158.018 R-2: One- and Two-Family Residential
158.019 R-3: Mixed Residential
158.020 R-4: Multi-Family Residential
158.021 R-5: Manufactured Housing Parks
158.022 C-CBD: Central Business District Commercial
158.023 C-A: Arterial Commercial
158.024 C-N: Neighborhood Commercial
158.025 C-O: Office Commercial
158.026 C-SC: Shopping Center Commercial
158.027026 C-T: Tourism-Oriented Commercial
158.028027 I-RL: Restricted Light Industrial
158.029028 I-L: Light Industrial
158.030029 I-H: Heavy Industrial
…
§ 158.026 C-SC: SHOPPING CENTER COMMERCIAL.
(A) Intent.
(1) The C-SC: Shopping Center Commercial District is intended to provide space for the
development of shopping centers. Since shopping center developments of any size have
significant impacts upon the development of the neighborhood in which they are placed, and of
the city, a great deal of control over the centers is retained by the City Council and Planning and
Zoning Commission through the specific approval of development plans and required
submission of additional information.
(2) It is further intended that if a developer is unable to complete the construction of a
shopping center within a reasonable amount of time following zoning approval, the land rezoned
to C-SC would revert to a zoning district in keeping with the surrounding neighborhood which
will be decided by the City Council. Such action would ensure that the property would not
become sterilized from use.
(B) Permitted uses. The following uses are permitted in the C-SC: Shopping Center
Commercial District:
(1) Shopping centers containing retail business or service establishments such as the
following: antique shops, art shops, automobile accessory stores, baby and children’s shops,
book stores, barber shops, beauty shops, camera stores, carpet and rug stores, catalog sales
stores, clothing stores, cigar, tobacco and pipe shops, dance studios, delicatessens, dairy
stores, retail only, department stores, drug stores, dry-cleaning establishments, dry goods
stores, furniture stores, florist shops and greenhouses, furrier shops, gift shops, governmental
offices, hardware stores, health studios, hearing aid stores, hobby shops, leather goods stores,
music stores, music studios, office supply stores, pet shops, photographic studios, picture
framing, post office substations, restaurants, taverns and bars, sporting goods stores,
taxidermists, telegraph offices, tailor and dressmaking shops, theaters (indoor),toy stores, travel
bureaus, variety stores, automobile service stations and washes, bakeries or bakery outlets,
retail sales only, banks or savings and loans associations or similar companies, bicycle shops,
sales and repairs, business and professional offices, china and glassware stores, coin and
philatelic stores, clothes cleaning and laundry pick-up stations, collection office of public utility,
community centers or meeting halls, confectionery stores, including ice cream sales, snack bars
and the like, food stores including supermarkets, meat markets, fish markets and the like,
garden supply, tool and seed stores, household appliances, sales and repair, jewelry stores and
watch repair shops, magazine and newspaper stores, paint, glass and wallpaper stores,
medical, dental and optometric offices, sewing machines, sales and services, radio and
television sales and repair shops, shoe, clothing and hat repair shops, telephone answering
services, recreational amusement establishments such as: billiard parlors, bowling alleys,
pinball arcades and the like, combinations of the above uses and accessory uses incidental to
the principal use;
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(2) Multi-family dwellings; and
(3) Tea room or tea house.
(C) Minimum site area. The minimum site area for which C-SC: Shopping Center
Commercial District zoning shall be permitted is four acres.
(D) Bulk regulations.
(1) Height: the maximum height of buildings shall not exceed 45 feet;
(2) Yard setbacks:
(a) Front yard: 50 feet;
(b) Side yard: 25 feet, except as required as a transitional yard;
(c) Rear yard: 35 feet, except as required as a transitional yard;
(d) Corner side yard: interior 25 feet, street side 50 feet; and
(e) Transitional yard: where the side or rear lot line of a lot in the C-SC District coincides
with a side or rear lot line in an adjacent residential district, a yard of not less than 50 feet shall
be provided along such side or real lot line on the commercial lot. Where a side or rear lot line in
the C-SC District coincides with a side or real lot line in an adjacent residential district, the yard
provided shall contain a wall, screening fence or densely-planted compact hedge not less than
five feet, nor more than ten feet, in height.
(E) Development plan and information required. The following information shall be required
when applying for a zoning change to the C-SC: Shopping Center Commercial District
classification:
(1) Development plans drawn to a scale of not greater than one inch equals 100 feet
showing: the boundaries of the site; the width, location and names of surrounding streets,
proposed street sections and improvements; existing and proposed surface and improved
drainage; the locations, dimensions and uses on adjacent property of all existing buildings and
structures within 100 feet of the boundary line of the subject site; parking areas, including the
size and number of stalls, and the internal circulation pattern; signs, including location, height
and material of walls and fences; and other specific uses of the site;
(2) Schematic drawings and renderings to scale showing the architectural design of all
buildings and structures;
(3) Statistical information including the following:
(a) Total acreage of site area;
(b) Height, ground floor area and total floor area of each building;
(c) Number and type of dwelling units of each building;
(d) Building coverage expresses as a percent of the site area; and
(e) Area of land devoted to landscaping and/or open space and its percentage of the site
area.
(4) A statement as the source of water and method of sewage disposal;
(5) Proposed grading and surface drainage, including connection to public storm drain
system if required;
(6) Landscape plan(s) showing:
(a) Trees and other plantings, indicating those to be retained, removed or relocated;
(b) Special landscape features to be retained or created such as walks, walls, fences and
the like;
(c) Recreation areas and facilities to be provided, if any.
(7) An analysis of market conditions in the area to be served, including the types and
amount of service needed and general economic justification;
(8) A traffic analysis of the vicinity indicating the effect of the proposed shopping center on
the adjacent streets;
(9) The timing and sequence of construction of various portions of the development;
(10) Location and method of handling trash and rubbish disposal; and
(11) Other information which may be reasonably required by the Planning and Zoning
Commission or the City Council for a proper consideration of the proposal.
(F) Approval procedure. The procedure to be followed for the establishment of a C-SC:
Shopping Center Commercial District shall be the same as for the establishment or amendment
of any other zoning district or change therein under the provisions of this code; except that, any
petition submitted for a C-SC: Shopping Center Commercial District shall be accompanied by a
development plan which shall contain such information and data as set forth in the chapter.
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(G) Completion. The City Council may make the approval of the shopping center plan
contingent upon the completion of construction and improvements within a five-year period of
time, unless otherwise stipulated in the construction phasing plan. Failure to complete the
construction and improvements within said period of time shall be deemed sufficient cause for
the Council to rezone the subject property to the classification effective at the time of original
submission of the shopping center plan, unless an extension is recommended by the Planning
and Zoning Commission and approved by the Council for due cause shown. Any proposed
change in the shopping center plan, after approval by the Council, shall be resubmitted and
considered in the same manner as the original proposal.
(2011 Code, § 34.04035)
§ 158.027026 C-T: TOURISM ORIENTED COMMERCIAL DISTRICT.
…
§ 158.028027 I-RL: RESTRICTED LIGHT INDUSTRIAL
…
§ 158.029028 I-L: LIGHT INDUSTRIAL.
…
§ 158.030029 I-H: HEAVY INDUSTRIAL.
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City of Newton Council Report

Item:
An ordinance amending the Code of Ordinances, City of
Report Number: 20-108
Newton, Iowa, 2016, Title XV, Chapter 154: Streets and
Sidewalks, additions related the siting of small cell towers and Date:
antennas in the public right-of-way.
May 4, 2020
Summary:
The proposed code revisions address the siting of small cell
towers and antennas in the public right-of-way.

Lead Department/Division:
Community Services
Recommendation:
Approve

Financial Impact:
none
Background:
Recent Federal Communications Commission (FCC) rules governing the installation of small
cell/5g antennas, towers, and their related equipment have been enacted concerning the siting
of these improvements in the public right-of-way. These rules state that local or state
government may not unreasonably discriminate among providers of functionally equivalent
services, may not regulate in a manner that prohibits or has the effect of prohibiting the
provision of personal wireless services, must act on applications within a reasonable period of
time, and must make any denial of an application in writing supported by substantial evidence
in a written record. The statute also preempts local decisions premised directly or indirectly on
the environmental effects of radio frequency (RF) emissions, assuming that the provider is in
compliance with the Commission's RF rules.
Staff has prepared a proposed new section for the City’s code of ordinances addressing the
siting or placement of said small cell facilities in the ROW. The proposed language addresses
the application procedure, permit fees, construction requirements and limitations, emergency
repairs, relocation procedures, safety requirements, and other related items.
Recommendation:
Staff recommends approval of the ordinance.

Matt Muckler
City Administrator

ORDINANCE NO. _______
AN ORDINANCE AMENDING THE CODE OF ORDINANCES,
CITY OF NEWTON, IOWA, 2016, TITLE XV, CHAPTER 154:
STREETS AND SIDEWALKS, ADDITIONS RELATED THE
SITING OF SMALL CELL TOWERS AND ANTENNAS IN THE
PUBLIC RIGHT-OF-WAY
SECTION 1. Purpose. Additions to applicable code sections addressing the siting of small cell towers and antennas in
the public right-of-way are proposed.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEWTON, IOWA:
SECTION 1. Title XV, Chapter 154 is hereby amended by adding the following:
§ SECTION 154.200 – ANTENNAS, TOWERS, AND SMALL WIRELESS FACILITY RIGHT-OF-WAY SITING
PURPOSE: This code section has been established to define the general requirements for the installation of
small wireless facilities within the rights-of-way in the City of Newton. This chapter is not intended to prohibit or
effectively prohibit any wireless telecommunications service provider's ability to provide wireless services;
prohibit or effectively prohibit any entity's ability to provide any interstate or intrastate telecommunications
service; unreasonably discriminate among providers of functionally equivalent services; deny any request for
authorization to place, construct or modify wireless telecommunications service facilities on the basis of
environmental effects of radio frequency emissions so long as such wireless facilities comply with the FCC's
regulations concerning such emissions; prohibit any collocation or modification that the City may not deny
under federal or state law; or otherwise authorize the City to preempt any applicable federal or state law.

§ SECTION 154.201 –APPLICATION FOR SMALL WIRELESS FACILITY PERMIT
An applicant must submit an application for a permit to install a Small Wireless Facility, in, over or under City of Newton
rights-of-way. Upon issuance of a permit by the city, the applicant agrees to abide by the terms and conditions of a permit
agreement to be approved by the Public Works Director or appointee. The application shall include the following:
(A) Completed “City of Newton Small Wireless Facility Application” including the City of Newton Small Wireless
Facility Special Terms & Conditions form.
(1) An application may address up to twenty (20) Small Wireless Facilities, provided, however, that a single
application may only address Small Wireless Facilities within a single (2) two-mile radius consisting
of substantially similar equipment to be placed on substantially similar types of wireless support
structures or utility poles.
(B) Signed copy of Special Terms and Conditions form for any underground work that will be required for the
Small Wireless Facility whether construction is included with installation of Small Wireless Facility or under
separate project.
(C) Copy of agreement with pole or structure owner if not the City of Newton (proof of permission to locate on
pole or structure).
(D) Detailed drawings showing the locations of proposed Small Wireless Facility and the locations of all existing
above ground poles and facilities within one thousand (1,000) feet of the proposed location.
(E) Proposed locations and routing of underground infrastructure (i.e. conduit, wiring, fiber, handholes/vaults).
Said private underground infrastructure requires a separate telecommunications agreement in the City right-ofway, and the review and approval will be done separately. Staff will review and provide comments on the
separate telecommunications agreement to applicant at time of the application for a Small Wireless Facility.
Said telecommunications agreement shall be subject to additional fees established by City Council.
(F) Detailed drawings and picture/exhibit of proposed Small Wireless Facility that will be installed. Drawing will
include photo simulations to scale showing before and after conditions. Written documentation demonstrating a

good faith effort to locate the facility in the same location as an existing pole or in the least intrusive location and
if required to be Effectively Screened.
(G) Certification by a certified RF engineer demonstrating compliance with the FCC standards for radio
frequency emissions as they relate to the general public, including aggregate emissions for all co-located
equipment.
(H) A written description identifying the geographic service area for the subject installation, accompanied by a
plan showing such service area, in addition to any other plans described in this section.
(I) If installation is proposed on City owned pole/structure, applicant shall provide calculations as required in
Section 154.208(L) of this code.
(J) If new pole is required, application shall include details on proposed pole installation.
(K) The applicant shall submit to the Federal Aviation Administration (FAA), if directed by the City of Newton or
required by FAA regulations, a request for an Obstruction Evaluation / Airport Airspace Analysis (OE/AAA); and
submit to the City the determination letter(s) received from the FAA regarding said submittals.

§ SECTION 154.202 – PERMIT FEES
Before any Small Wireless Facility permit is issued, the applicant shall be required to pay a permit fee in accordance with
a fee schedule approved by the Newton City Council. The City reserves the right to do a rate study at a future date to
establish the Permit fee for a Small Wireless Facility permit and to apply annual rate fee increases.
(A) The Small Wireless Facility permit fee is initially established at $300.00 for an application addressing no
more than twenty Small Wireless Facilities and an additional $50.00 for each additional Small Wireless Facility
addressed in a single application. The fee is subject to revisions to the above noted fee schedule at any time,
and may be adjusted every five years to reflect increases or decreases in the consumer price index, rounded to
the nearest five dollars;
The City shall have the right to change at any time, any of the fees for Small Wireless Facility permits pursuant to the
general fee schedule as approved by the City Council.
§ SECTION 154.203 – DEFINITIONS
(A) Authority: a state, county, or city governing body, board, agency, office or commission authorized by law to
make legislative, quasi-judicial, or administrative decision relative to an application. “Authority” does not include
any of the following:
(1) State courts having jurisdiction over land use, planning, or zoning decisions made by an authority.
(2) Any entities, including municipally owned utilities that do not have zoning or permitting jurisdiction.
(B) Alternative Antenna Structure: An existing pole or other structure within the City of Newton rights-of-way that
can be used to support an antenna and is not a utility-owned pole or City-owned infrastructure.
(C) Antenna: communications equipment that transmits and/or receives electromagnetic radio frequency signals
used in the provision of wireless services. This definition does not apply to broadcast antennas, antennas
designed for amateur radio use, or satellite dishes for residential or household purposes.
(D) Applicant: the person or company submitting an application.
(E) Application: the process by which a person or company submits a request to perform construction activity
and/or indicates a desire to be granted permission in any way to utilize the rights-of-way of all, or a part, of the
City of Newton. An application includes all written documentation, in whatever form, made by a person or
company to the City of Newton concerning the installation of any type of public improvements, public utility
facilities, the construction of a cable system or any type of information or telecommunications system over,
under, on or through the rights-of-way.
(F) Attached wireless facilities: those facilities affixed to a structure except optical fiber, wires, coaxial cable and
the mounting hardware used to attach optical fiber, wires, and coaxial cable. Examples of attached facilities
include but are not limited to antennas, telephone boxes, power boxes, and other equipment boxes and
cabinets on structures located on the ground.
(G) Base Station: a structure other than a tower that supports or houses an antenna, transceiver, or other
associated equipment that constitutes part of a base station at the time the relevant application is filed with the
City, even if the structure was not built for the sole or primary purpose of providing such support, but does not
include structures that do not at that time support or house base station components.

(H) Camouflage Design: Structures and associated equipment taking on the appearance of a piece of art, a
natural feature, an architectural structural component or other similar element and which aesthetically blends
with the surrounding building environment. Examples of camouflage design include, but are not limited to:
architecturally screened roof-mounted antennas; antennas integrated into architectural elements; antennas
designed to look other than an antenna; antennas integrated into existing buildings, sports field lights, highway
signs, water towers, etc.; and towers designed to blend into the surrounding environment or to look other than a
tower, such as flag poles, trees, clock towers, monuments, and church steeples. All such designs are subject to
the review and approval by the Public Works Director or their appointee.
(I) City-Owned Infrastructure: Infrastructure in the public right-of-way within the boundaries of the City of
Newton, including but not limited to, streetlights, traffic signals, towers, structures, or buildings owned, operated
or maintained by the City of Newton. NOTE: the use of traffic signal poles, mast arms, and related traffic signals
items by any utility is not allowed by the City of Newton.
(J) Collocate: to install or mount a Small Wireless Facility in the City of Newton right-of-way on an existing
Support Structure, an existing Tower, or on an existing Pole to which a Small Wireless Facility is attached at the
time of the Application. “Collocation” has a corresponding meaning.
(K) Collocated Small Wireless Facility: Installation means a single telecommunication tower, pole, mast, cable,
wire or other structure supporting multiple antennas, dishes, transmitters, repeaters, or similar devices owned or
used by more than one public or private entity such as:
(1) A single ground or building mounted receive-only radio or television antenna including any mast, for the
sole use of the tenant occupying the residential parcel on which the radio or television antenna is
located; with an antenna height no higher than the height of the poles and antennas in the
surrounding area;
(2) A ground or building mounted citizens band radio antenna, including any mast, if the height (post and
antenna) does not exceed the height of the poles and antenna in the surrounding area;
(3) A ground or building mounted receive-only radio or television satellite dish antenna, which does not
exceed thirty-six inches in diameter, for the sole use of the resident occupying a residential parcel on
which the satellite dish is located; provided the height of said dish does not exceed the height of the
ridgeline of the primary structure on said parcel.
(4) Mobile services providing public information coverage of news events of a temporary nature.
(5) Hand-held devices such as cell phones, business-band mobile radios, walkie-talkies, cordless
telephones, garage door openers and similar personal-use devices.
(6) Government-owned and operated receive and/or transmit telemetry station antennas for supervisory
control and data acquisition (SCADA) systems for water, flood alert, traffic control devices and
signals, storm water, pump stations and/or irrigation systems, with heights no higher than the height
of the poles and antennas in the surrounding area.
(7) Telecommunication facilities, including multiple antennas, in compliance with the applicable sections of
this chapter, located on an industrial parcel and utilized for the sole use and purpose of a research
and development tenant of said parcel, where it is found by the zoning administrator to be
aesthetically compatible with the existing and surrounding structures
(L) Communications Facility: means collectively, the equipment at a fixed location or locations within the Public
ROW that enables Communications Services, including: radio transceivers, Antennas, coaxial, fiber-optic or
other cabling, power supply including backup battery, and comparable equipment, regardless of technological
configuration; and all other equipment associated with any of the foregoing. A Communications Facility does not
include the Pole, Tower or Support Structure to which the equipment is attached.
(M) Communication Structure: any communications tower, antenna, and related accessory structure used in the
transmission or reception of microwave energy, analog data transfer techniques, radio frequency energy, and
other digital data transfer techniques.
(N) Communications Structure Site: a tract or parcel of land that contains the wireless communication structure,
accessory building(s), on-site parking, and may include other uses associated with and necessary for wireless
communication and transmission.

(O) Distribute Antenna System (DAS): A type of small wireless facility consisting of a network of spatially
separated antenna nodes connected to a common source via a transport medium that provides wireless service
within a geographic area. Generally, serves multiple carriers.
(P) Effectively Screen Construction: meant to conceal small wireless facility equipment as needed to reasonably
match the aesthetics of an existing utility pole or wireless support structure. Such screen, when needed, shall
incorporate decorative elements in the local environment.
(Q) Eligible Facilities Request: any request for modification of any existing wireless tower or base station that
involves collocation of new transmission equipment; removal of transmission equipment; or replacement of
transmission equipment.
(R) Eligible Support Structure: any tower or base station, as defined in this section, provided that it is existing at
the time the relevant application is filed to the City of Newton.
(S) Equipment Concealed: Whenever technically feasible, antennas, cabling, and equipment shall be fully
concealed within a Pole, or otherwise camouflaged to appear to be an integrated part of a Pole.
(T) Facilities: means any and all equipment, structures, materials or tangible components located in the rightsof-way and used to provide a service, including without limitation: all plants, whether inside or outside, fiber
strands or optic lines, electronic equipment, amplification equipment, optic equipment, transmission and
distribution structures, antennas of any type, lines, termination equipment, pipes, poles, ducts, mains, conduits,
inner ducts, regenerators, repeaters, underground lines, vaults, manholes, pull boxes, splice closures, wires
and cables, and all other like equipment, fixtures and appurtenances used in connection with transmitting,
receiving, distributing, offering, and/or providing such service. Facilities shall include, as the context dictates,
wireless telecommunication facilities, as defined herein.
(U) Height: means maximum height of the small wireless facility, including antenna, above established grade
measured at the base of the structure.
(V) Landscape Screening: The installation at grade of plantings, shrubbery, bushes or other foliage intended to
screen the base of a small wireless facility from public view.
(W) Lattice Tower: an antenna support tower that is self-supporting with multiple legs and cross-bracing of
structural steel.
(X) Major Wireless Telecommunications Facility: means telecommunication towers, poles or similar structures
greater than 50 feet in height, including accessory equipment such as transmitters, repeaters, microwave
dishes, horns, and other types of equipment for the transmission or receipt of such signals, as well as support
structures, equipment buildings and parking areas.
(Y) Micro Wireless Facility: means a small wireless facility with dimensions no larger than twenty-four inches in
length, fifteen inches in width, and twelve inches in height and that has an exterior antenna, if any, that is no
more than eleven inches in length.
(Z) Minimum Height: the lowest vertical distance at which the structure can still operate at an efficient level of
service. An efficient level of service is deemed to be 95% or greater of possible service levels.
(AA) Modification: Includes collocation, removal, or replacement of an antenna or any other transmission
equipment associated with the supporting structure.
(BB) Monopole: A structure composed of a single spire, pole or tower designed and used to support antennas
or related equipment and that is not a utility pole, an alternative antenna structure, or a City-owned
infrastructure.
(CC) Provider: means any company or person, including a franchisee, that is providing or is in the process of
seeking permission to provide a service to citizens of the City of Newton through the placement of facilities or
structures either owned or leased in and thereby occupying the rights-of- way, as defined herein.
(DD)

Replacement: exchanging of transmission equipment; not to include the structure on which the

equipment is located.
(EE) Rights-of-Way or ROW: the surface and space above and below any real property in which the City has a
real property interest and/or which have been dedicated to the public or is hereafter dedicated to the public and
maintained under public City or by others at the direction of the public City and located within the City including,
but not limited to, public: streets, roadways, highways, avenues, lanes, alleys, bridges, sidewalks, easements,
public ways and similar public property and areas.

(FF) Signage: Signage is prohibited on all small wireless facilities and wireless support structures, including
stickers, logos, and other non-essential graphics and information unless required by the FCC, except for a small
placard identifying the service provider and contact information, which shall be placed at 6-feet above grade,
facing away from the public rights-of-way.
(GG)

Small Wireless Facility or Facilities: low powered antennas that provide cellular and data coverage to

small geographic areas supplementing the larger cellular network. It includes all equipment required for the
operation and maintenance of radio-frequency communications systems that transmit and/or receive signals but
are not "major wireless telecommunications facilities," including antennas, electronics, and other types of
equipment required for the transmission or receipt of such signals. Alternatively, Small Wireless Facility means
either of the following:
(1) Micro wireless facilities that are no larger in dimension than twenty-four (24) inches in length, fifteen
(15) inches in width, and twelve (12) inches in height and that have an exterior antenna, if any, of no
more than eleven (11) inches in length; or
(2) A wireless service facility where each antenna is located inside an enclosure of no more than 6 cubic
feet in volume and where primary equipment enclosures associated with the small wireless facility is
cumulatively no more than twenty- eight cubic feet in volume and shall be placed underground
unless it is integrally incorporated inside the customary pole structure or base.
For purposes of this subparagraph volume shall be measured by the external displacement of the primary
equipment enclosure, not the internal volume of each enclosure. An associated electric meter,
concealment, telecommunications, demarcation box, ground-based enclosures, battery backup
power systems, grounding equipment, power transfer switch, cutoff switch, cable, conduit and any
equipment that is concealed from public view within or behind an existing structure or concealment
may be located outside of the primary equipment enclosure and shall not be included in the
calculation of the equipment volume.
For the purposes of this chapter, a small wireless facility does not include the following:
(1) Wireline backhaul facility, which shall mean a facility used for the transport of communications data by
wire from wireless facilities to a network.
(2) Coaxial or fiber optic cables that are not immediately adjacent to or directly associated with a particular
antenna or collocation.
(3) Underlying vertical infrastructure, which shall mean poles or similar facilities owned or controlled by the
City that are in the public rights-of-way or public utility easements and meant for, or used in whole or
in part for, communications service, electric service, lighting, traffic control, or similar functions.
(HH)

Small Wireless Facility Installation: all equipment required for the operation and maintenance of so-

called "small cell" wireless communications systems that transmit and/or receive signals but are not "Major
Telecommunications Facilities," including antennas, microwave dishes, power supplies, transformers,
electronics, and other types of equipment required for the transmission or receipt of such signals.
(II) Stealth Facility: Any commercial wireless communications facility that is designed to blend into the
surrounding environment by means of screening, concealment, or camouflage. The antenna and supporting
antenna equipment are either not readily visible beyond the property on which they are located, or, if visible,
appear to be part of the existing landscape or environment rather than identifiable as a wireless
communications facility. Stealth facilities may be installed, but such installation methods are not limited to,
undergrounding, partially undergrounding and landscaping.
(JJ) Structure: anything constructed or erected with a fixed location below, on, or above grade, including,
without limitation, service cabinets, junction boxes, foundations, fences, retaining walls, awnings, balconies, and
canopies.
(KK) Structure Height: the vertical distance measured from the base of the antenna support structure at grade
to the highest point of the structure. If the support structure is on a sloped grade, then the average between the
highest and lowest grades of the cell site shall be used in calculating the height.
(LL) Tower: Any structure that is designed and constructed primarily for the purpose of supporting one or more
antennas; including self-supporting lattice towers, guy towers, or monopole towers, and that which is not a utility
pole, an alternative antenna structure, or a City-owned infrastructure. Except as otherwise provided for by this
Policy, the requirements for a tower and associated antenna facilities shall be those required in this Policy.

(MM) Utility Pole: An upright pole or similar structure owned and utilized in a whole or in part by a public utility,
municipality. It is designed and used to support electric cables, telephone cables, telecommunication cables,
cable service cables, which are used to provide lighting, traffic control, signage, or a similar function.
(NN) Variance or Variation: A grant of relief by the Public Works Director or their designee.
(OO) Wi-Fi Antenna: An antenna used to support Wi-Fi broadband Internet access service based on the IEEE
802.11 standard that typically uses unlicensed spectrum to enable communication between devices.

§ SECTION 154.204 – STANDARDS AND REGULATIONS
Small Wireless Facilities that may be permitted to be placed in right-of- way within the jurisdiction of the City of Newton as
attachments to existing utility poles, alternative antenna structures, or City-owned infrastructure are subject to the
following regulations:
(A) Aesthetics: A small wireless facility shall reasonably match the aesthetics of an existing utility pole or
wireless support structure in the area that incorporates decorative elements.
(B) Number Limitation and Co-Location: The Public Works Director or their designee may regulate the number
of small wireless facilities allowed on each utility pole or unit of City-owned infrastructure to minimize visual
clutter and distractions to vehicular traffic. This Policy does not preclude or prohibit co-location of small wireless
facilities on towers or monopoles that meet the requirements as set forth elsewhere in this section or as
required by federal law.
(C) Separation and Clearance Requirements for Existing Decorative Poles: Small wireless facilities may be
attached to a utility pole, alternative antenna structure, monopole, or City-owned infrastructure including
decorative only where such pole, structure or infrastructure is located evenly behind the curb. This supports the
FCC order that creates a One-Touch-Make-Ready (OTMR) regiment for pole attachments. Decorative or
streetscape lighting exists in numerous locations in Newton, Iowa generally in and adjacent to the central
business district.
(D) Separation and Clearance Requirement New Small Wireless Facilities: For new small wireless facilities
between existing decorative or streetscape light poles no closer than a distance equal to one hundred (100) per
cent of the height of such facility to any residential building and no closer than Three Hundred (300) feet from
any other small wireless facility for the same carrier. A new small wireless facility shall be installed on the
nearest lot line and not in front of the building or structure on the lot. A separation or lesser clearance may be
allowed by the Public Works Director or their designee as an administrative variance to this policy when the
Applicant establishes that the lesser separation or clearance is necessary to close a significant coverage or
capacity gap in the Applicant's services or to otherwise provide adequate services to customers, and the
proposed antenna or facility is the least intrusive means to do so within the right-of-way.

§ SECTION 154.205 – CITY-OWNED INFRASTRUCTURE
The City’s preference is that small wireless facilities be installed on non-city-owned infrastructure. If the facility is attached
to City-owned infrastructure, then the Small Wireless Facilities can only be mounted to City-owned infrastructure
including, but not limited to, streetlights, towers or buildings, if authorized by a license or other agreement between the
owner and the City. NOTE: the use of traffic signal poles, mast arms, and related traffic signals items by any utility is not
allowed by the City of Newton. The following shall apply:
(A) Required Load Analysis: Installations on all City-owned poles, including traffic signals and street lights, shall
have an industry standard pole load analysis completed, sealed, and signed by a professional engineer
licensed and registered by the State of Iowa and submitted to the City with each permit application indicating
that the City-owned pole to which the small wireless facility will be attached will safely support the load.
(B) Height of Attachments: All attachments on all City-owned poles shall be at least eight (8) feet above grade,
and if a small wireless facility is projecting toward the street the City may require the attachment to be installed
no less than sixteen (16) feet above the ground for the safety and protection of the public and vehicular traffic.
(C) Installations on Traffic Signals and Street Lights: Installations on all traffic signal structures or street lights
must not interfere with the integrity of the facility in any way that may compromise the safety of the public. The
installation must not interfere with other existing uses on the pole such as traffic signals, street lights, hanging

flower planters, flags, and/or banners or similar enhancements. Installation of small wireless facilities on any
traffic signal structure or street light shall:
(1) be encased in a separate conduit than the traffic light electronics;
(2) have a separate electric power connection than the traffic signal/street light structure; and
(3) have a separate access point than the traffic signal/street light structure.
§ SECTION 154.206 – CONSTRUCTION REQUIREMENTS
All Small Wireless Facility installations shall comply with the following:
(A) All needed traffic control shall comply with the most recent version of the Manual on Uniform Traffic Control
Devices.
(B) Any needed lane closures on arterial roadways shall not start before 8:00 A.M. and end no later than 4:00
P.M. local time.
(C) Installations shall foster an aesthetically pleasing environment, prevent visual blight, protect and preserve
public safety and general welfare, and maintain the character of residential and nonresidential areas consistent
with the adopted plans and compliance of applicable State and Federal legislation.
(D) All disturbed or damaged ROW shall be hydro-seeded, seeded with erosion mat or replaced with sod as
soon as completed. Areas shall be maintained by the permittee until satisfactory growth is established.
Permittee shall water all seeded or sodded areas as needed until established growth is achieved.
(E) Any damage to existing lawn irrigation systems within the public right of way is the responsibility of the
Permittee to repair.
(F) Installations shall maintain a minimum distance of 15 feet from existing trees in the ROW.
(G) Only equipment necessary for the installation of Small Wireless Facilities can sit on the right of way. Large
trucks must stay on a hard surface at all times. No equipment can be left on the right of way overnight. Large
trucks and equipment shall not drive or park on sidewalks and bike trails.
(H) Work cannot take place during any periods of snow removal operations by the City of Newton, either
plowing or hauling of snow.
(I) The City reserves the right to deny any future projects with the Permittee if the Permittee has failed to follow
the aforementioned construction requirements on a previous permit.

§ SECTION 154.207 – NEW TOWERS
When approved by the City, a new monopole shall be installed on the nearest lot line and not in front of the building or
structure on the lot. No new monopole or other tower to support small wireless facilities shall be installed in rights-of-way,
that exceeds the height of surrounding existing poles, within the jurisdiction of the Newton, Iowa unless the Public Works
Director or their designee determines that locating the small wireless facilities on the rights-of-way is necessary to close a
significant coverage or capacity gap in the Applicant’s services or to otherwise provide adequate services to customers,
and the proposed new monopole or other tower within the rights-of-way is the least intrusive means to do so.
(A) New monopole or tower installations, where approved by the City, shall maintain a minimum horizontal
clearance of four (4) feet from all utilities.
(B) New monopole or tower installations, where approved by the City, shall maintain a minimum horizontal
distance of 15 feet from existing trees in the ROW.
(C) New monopole or tower installations, where approved by the City, shall maintain a minimum horizontal
distance of 3 feet from existing curbs, driveways, sidewalks, trails, etc.

§ SECTION 154.208 – ATTACHMENT LIMITATIONS
No small wireless telecommunication antenna or facility within the rights-of-way will be attached to a utility pole,
alternative antenna structure, tower, or City-owned infrastructure unless all of the following conditions are satisfied:
(A) Surface Area of Antenna: The small wireless telecommunication antenna, including antenna panels, whip
antennas or dish-shaped antennas, cannot have a surface area of more than six (6) cubic feet in volume.

(B) Size of Above-Ground Small Wireless Facility: The total combined volume of all above-ground equipment
and appurtenances comprising a small wireless facility, exclusive of the antenna itself, cannot exceed twentyeight (28) cubic feet.
(C) Small Wireless Facility Equipment: The operator of a Small wireless facility must, whenever possible, locate
the base of the equipment or appurtenances at a height of no lower than twelve (12) feet above grade.
(D) Small Wireless Facility Services Equipment Mounted at Grade: With the exception of pedestals, any
equipment or appurtenances outside the exterior of the pole, monopole or structure, must be installed below
grade. In the event that the operator of a small wireless facility proposes to install a facility outside of the rightof-way where equipment or appurtenances are to be installed at grade such facility shall be screened, where
required, to minimize the visibility of the facility. Any Effective Screening must be installed outside the right-ofway, at least three (3) feet from the equipment installed at-grade and eight (8) feet from a roadway.
(E) Height: The top of the highest point of the antenna cannot extend more than ten (10) feet above the highest
point of the utility pole, alternative antenna support structure, tower or City-owned infrastructure or 40’ above
ground level. If necessary, the replacement or new utility pole, alternative support structure or City-owned
infrastructure located within the public rights-of-way may not be higher than existing poles adjacent to the
replacement or new pole or structure.
(F) Color: A small wireless facility, including all related equipment and appurtenances, must be a color that
blends with the surroundings of the nearest pole, structure tower or infrastructure on which it is mounted and
use non-reflective materials which blend with the materials and colors of the surrounding area and structures.
Any wiring must be covered with an appropriate cover.
(G) Antenna Panel Covering: A small wireless facility antenna may include a radome, cap or other antenna
panel covering or shield, to the extent such covering would not result in a larger or more noticeable facility and,
if proposed, such covering must be of a color that blends with the color of the pole, structure, tower or
infrastructure on which it is mounted.
(H) Wiring and Cabling: Wires and cables connecting the antenna to the remainder of the facility must be
installed in accordance with the electrical code currently in effect. No wiring and cabling serving the facility will
be allowed to interfere with any wiring or cabling installed by a cable television or video service operator,
electric utility or telephone utility.
(I) Grounding: The small wireless facility must be grounded in accordance with the requirements of the electrical
code currently in effect in the City.
(J) Guy Wires: No guy or other support wires will be used in connection with a small wireless facility unless the
facility is to be attached to an existing utility pole, alternative antenna support structure, tower or City- owned
infrastructure that incorporated guy wires prior to the date that an applicant has applied for a permit.
(K) Pole Extensions: No pole extensions to utility poles, alternative support structures, towers and City-owned
infrastructure are allowed.
(L) Structural Integrity: The small wireless facility, including the antenna, and all related equipment must be
designed to withstand a wind force and ice loads in accordance with applicable standards established in
Chapter 25 of the National Electric Safety Code for utility poles, Rule 250-B and 250-C standards governing
wind, ice, and loading forces on utility poles, in the American National Standards Institute (ANSI) in TIA/EIA
Section 222-G established by the Telecommunications Industry Association (TIA) and the Electronics Industry
Association (EIA) for steel wireless support structures and the applicable industry standard for other existing
structures. For any facility attached to City-owned infrastructure or, in the discretion of the City, for a utility pole,
tower, or alternative antenna structure, the operator of the facility must provide the City with a structural
evaluation of each specific location containing a recommendation that the proposed installation passes the
standards described above. The evaluation must be prepared by a professional structural engineer licensed in
the State of Iowa.
(M) Signage: Other than signs required by federal law or regulations or identification and location markings,
installation of signs on a small wireless facility is prohibited.
(N) Screening: Should screening be required, it must be natural landscaping material or a fence subject to the
approval of the City and must comply with all regulations of the City. Appropriate landscaping must be located
and maintained and must provide the maximum achievable screening, as determined by the City, from view of
adjoining properties and public or private streets. Notwithstanding the foregoing, no such screening is required

to extend more than six (6) feet in height. Landscape screening when permitted in the rights-of-way must be
provided with a clearance of three (3) feet in all directions from the facility. The color of housing for groundmounted equipment must blend with the surroundings. For a covered structure, the maximum reasonably
achievable screening must be provided between such facility and the view from adjoining properties and public
or private streets.

§ SECTION 154.209 – PERMISSION TO USE UTILITY POLE OR ALTERATIVE ANTENNA STRUCTURE
The operator of a small wireless facility must submit to the City of Newton written copies of the approval from the owner of
a utility pole, monopole, or an alternative antenna structure, to mount the small wireless facility on that specific pole,
tower, or structure, prior to issuance of the City permit.
§ SECTION 154.210 - LICENSES AND PERMITS
The operator of a small wireless facility must verify to the City that it has received all concurrent licenses and permits
required by other agencies and governments with jurisdiction over the design, construction, location and operation of said
facility have been obtained and will be maintained within the corporate limits of the City. The City reserves the right to
deny any future projects with the Permittee if the General Terms and Conditions or Special Provisions of the Permit have
not been satisfied.
§ SECTION 154.211 – ABANDONMENT AND REMOVAL
Any small wireless facility located within the corporate limits of the City that is not operated for a continuous period of
twelve (12) months, shall be considered abandoned and the owner of the facility must remove same within ninety (90)
days of receipt of written notice from the City notifying the owner of such abandonment. Such notice shall be sent by
certified or registered mail, return-receipt-requested, by the City to such owner at the last known address of such owner.
In the case of small wireless facilities attached to City owned infrastructure, if such facility is not removed within ninety
(90) days of such notice, the City may remove or cause the removal of such facility through the terms of the applicable
permit agreement or through whatever actions are provided by law for removal and cost recovery.
§ SECTION 154.212 –RELOCATION
At any time, subsequent to installation of a Small Wireless Facilities and related equipment or poles, the owner, or their
successor in interest shall, at its own expense, modify, relocate or remove such Small Wireless Facilities and related
equipment as may become necessary, in the City’s sole discretion to accommodate any maintenance, public
improvement project or reconstruction of City property, infrastructure, utilities or equipment to conform to, and
accommodate, such undertaking by the City. The owner shall complete the relocation, modification and/or removal
necessary to accommodate the completion of any such project by the City no later than 60 days after written notice by the
City, or at the time specified in the notice, whichever is last to occur. Failure to bring a Small Wireless Facility into
compliance shall constitute grounds for removal at the owner's expense and the City may remove or cause the removal of
such facility at the owner’s expense.
§ SECTION 154.213 – EMERGENCY
In the event of an emergency, that the City becomes aware of involving directly or indirectly a Small Wireless Facility the
City shall contact the owner of the facility at issue and provide the owner a reasonable opportunity, given the nature of the
emergency, to alleviate such emergency or participate with the City to make any repairs necessary to alleviate the
emergency. If the owner of the facility does not respond in a timely manner, as determined by the City given the nature of
the emergency, the City may remove or make alterations to the Small Wireless Facility as necessary to protect public
safety.
§ SECTION 154.214 – NOISE AND EMISSION STANDARDS
(A) Noise. The incorporation of ambient noise suppression measures is required and/or it is required to place
the equipment in locations less likely to impact adjacent residences or businesses to ensure compliance with all
applicable noise regulations. The maximum allowable noise emitted by the Small Wireless Facility shall not
exceed 30 dBA and 40 dBC measured at a distance of 3 feet from any portion of the facility. The only exception
is during emergencies or periodic routine maintenance where the noise standards may be exceeded
temporarily.

(B) Emissions. The Federal Telecommunications Act of 1996 gives the FCC sole jurisdiction to regulate radio
frequency emissions. Facilities that meet the FCC standards shall not be conditioned or denied on the basis of
emissions impacts. Applicants for tower sites shall be required to provide information on the projected power
density of the facility and how this meets the FCC standards.

§ SECTION 154.215 – NEW TECHNOLOGIES
Should, within the term of any lease, developments within the field for which the grant was made to the holder of the
lease, present the opportunity to the holder of the lease to be more effective, efficient and economical through the use of a
substance or material other than those for which the lease was originally made, the holder of the lease may petition the
Public Works Director which, with such requirements or limitations as it deems necessary to protect public health, safety
and welfare, may allow the use of such substances under the terms and conditions of the lease.
§ SECTION 154.216 – SAFETY REQUIREMENTS
(A) Prevention of failures and accidents. Any Person who owns a Small Wireless Facility and/or Wireless
Support Structure sited in the ROW shall at all times employ ordinary and reasonable care and install and
maintain in use industry standard technology for preventing failures and accidents which are likely to cause
damage, injury, or nuisance to the public.
(B) Compliance with fire safety and FCC regulations. Small Wireless Facilities, wires, cables, fixtures, and other
equipment shall be installed and maintained in substantial compliance with the requirements of the National
Electric Code, all FCC, state, and local regulations, and in such manner that will not interfere with the use of
other property.
(C) Changes in state or federal standards and regulations. If local, state or federal standards and regulations
are amended, the owners of the Small Wireless Facilities governed by this chapter shall bring any facilities
and/or structures into compliance with the revised standards and regulations within six months of the effective
date of the standards and regulations, unless a different compliance schedule is mandated by the regulating
agency. Failure to bring a Small Wireless Facility into compliance with any revised standards and regulations
shall constitute grounds for removal at the owner's expense and the City may remove or cause the removal of
such facility at the owner’s expense.
(D) Indemnification. Any Person who owns or operates Small Wireless Facilities or Wireless Support Structures
in the ROW shall indemnify, protect, defend, and hold the City and its elected officials, officers, employees,
agents, and volunteers harmless against any and all claims, lawsuits, judgments, costs, liens, losses, expenses,
fees to include reasonable attorney fees and costs of defense, proceedings, actions, demands, causes of
action, liability and suits of any kind and nature, including personal or bodily injury or death, property damage or
other harm for which recovery of damages is sought, to the extent that it is caused by the negligence of the
Operator who owns or operates Small Wireless Facilities and wireless service in the ROW, any agent, officer,
director, representative, employee, affiliate, or subcontractor of the Operator, or their respective officers, agents,
employees, directors, or representatives while installing, repairing, or maintaining facilities in the Rights-ofWay.
(E) Surety bond or equivalent financial tool for cost of removal. Permittee must procure and provide to the City
of Newton a bond, or must provide proof of an equivalent financial mechanism, to ensure compliance with the
City’s Small Wireless Facility policies and standards. The bond must be maintained for as long as the owner
has Small Wireless Facilities located in the ROW. The bond or equivalent financial method must specifically
cover the cost of removal of unused or abandoned Small Wireless Facilities or damage to City property caused
by an owner or its agent of each Small Wireless Facility in case the City has to remove or pay for its removal.
Two acceptable alternatives to a bond include a funds set-aside and a letter of credit.
(F) Insurance. Permittee shall provide the City of Newton with a contractor’s proof of insurance in the amount of
one million dollars ($1,000,000.00). This proof of insurance shall name the City of Newton as an additional
insured.

§ SECTION 154.217 – SEVERABILITY

The various parts, sentences, paragraphs, Sections and clauses of this Chapter are hereby declared to be severable. If
any part, sentence, paragraph, Section or clause is adjudged unconstitutional or invalid by a court of competent
jurisdiction, the remainder of this Chapter shall not be affected thereby.
§ SECTION 154.218 – NOTICE
The Permittee shall continuously maintain accurate e-mail, mailing address and telephone contact information provided in
conjunction with its application and any approved permit. It shall be the responsibility of the owner/ applicant to notify the
City immediately in the event of any changes in contact information. The permit may not be assigned without the approval
of the City and any proposed assignee shall submit all information required under all applicable policies, and accept the
terms and conditions of such permit prior to approval by the City of any such assignment.
§ SECTION 154.218 – CONFLICT OF LAWS
Where the conditions imposed by any provisions of this Chapter regarding the siting and installation of small wireless
facilities are more restrictive than comparable conditions imposed elsewhere in any other local law, policy, resolution, rule
or regulation, the regulations of this Policy will govern.

SECTION 2: Repealer Clause. All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION 3: Severability Clause. If any section, provision or part of this ordinance shall be adjudged invalid or
unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole or any section, provision or part
thereof not adjudged invalid or unconstitutional.

SECTION 4: Effective Date. This ordinance shall be effective from and after the final passage, approval and publication
as provided by law.

APPROVED this _____ day of ___________________, 2020.
PASSED this _____ day of _______________________, 2020.

(SEAL)
Michael L. Hansen, Mayor
ATTEST:
_________________________________
Katrina Davis, City Clerk
I, Katrina Davis, City Clerk of the City of Newton, Iowa, do hereby certify that the foregoing Ordinance was passed and
approved by the City Council of the City of Newton, Iowa, on the _____ day of ___________________, 20___, and was
published in the Newton Daily News, a newspaper of general circulation in the said City of Newton on the _____ day of
___________________, 20___.

Signed: ____________________________
Katrina Davis, City Clerk

City of Newton Council Report
Item:
Resolution approving the granting of
Downtown Housing Grant Funds to Newton Elite
Properties for an upper story apartment rehabilitation
at 122 North 2nd Avenue West

Report Number: 20-109

Summary: The Downtown Housing Grant Program
provides assistance for rehabilitation or renovation of
housing units in the Downtown.
The rehabilitated
upper-story apartment at 122 N 2nd AVE W continues
forward the goals of the comprehensive plan.

Lead Department: Community
Development Department

Financial Impact: $11,034.00 of Downtown Housing
Grant Funds

Recommendation:
Approve

Date: May 4, 2020

Proposal: To rehabilitate the second upper level apartment in the building located at 122 North 2nd
Avenue West
The remodel provides a revised floor layout, which allows for egress code requirements to be met, with
updated finishes that honor the historic nature of the building while providing for a quality unit in the
downtown.
The requested grant amount is $11,034.00 of Downtown Housing Grant funds.
Downtown Grant Review Board: At their meeting on April 21, 2020, the Downtown Grant Review
Board approved a motion recommending the granting of housing grant funds to the project.
During the discussion and as part of their final motion, the board noted the circumstance of their
retroactive approval. Even though the project was recently completed, the board felt that there were
unusual circumstances in timing caused by COVID-19 during the month of March 2020 given the
project was not completed at the time of the grant application submittal on March 4, 2020.
Recommendation: City Staff recommends approval of the resolution and agreement, which follows the
recommendation of the Downtown Grant Review Board.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – _______
RESOLUTION APPROVING THE GRANTING OF DOWNTOWN
HOUSING GRANT FUNDS TO NEWTON ELITE PROPERTIES
FOR AN UPPER STORY APARTMENT REHABILITATION AT
122 NORTH 2ND AVENUE WEST
WHEREAS, Newton’s Future recognizes the role of the Downtown as the heart
of the community and recommends on improving downtown housing; and
WHEREAS, $100,000 of funds bonded in 2017 were set aside for the purpose of
Downtown Housing and in August 2018 the Downtown Housing Grant Program was
established by resolution of the Newton City Council ; and
WHEREAS, Newton Elite Properties submitted an application requesting funds
for a second story apartment rehabilitation at 122 North 2nd Avenue West;
WHEREAS, The Downtown Grant Review Board reviewed the application on
April 21, 2020 and recommended approval of the project;
NOW THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa,
that the Downtown Housing Grant Funds in an amount not to exceed $11,034.00 be
provided to Newton Elite Properties for the rehabilitation of the second story apartment
at 122 North 2nd Avenue East, Newton;
BE IT FURTHER RESOLVED by the City Council of Newton, Iowa:
That the City shall obtain the signatures on the Downtown Housing Grant Agreement.

PASSED this _______ day of May, 2020.
APPROVED this _______ day of May, 2020.

______________________________
Michael L. Hansen, Mayor
ATTEST:

______________________________
Katrina Davis, City Clerk

Downtown Housing Grant Program Agreement
Between City of Newton and Newton Elite Properties

This Agreement made and entered into this _____ day of ______________ 2020 by and
between the City of Newton, Iowa, hereinafter called “City” and Newton Elite Properties, owner,
122 North 2nd Avenue West, Newton, Iowa, hereinafter called “Applicant.”

WHEREAS, the Applicant submitted an application to receive a Downtown Housing Grant for
the renovation of one unit at 122 North 2nd Avenue West, Newton; and

WHEREAS, the submittal meets the established program requirements

NOW, THEREFORE BE IT UNDERSTOOD AND AGREED:
1.) The Applicant will receive up to $11,034.00 in grant funds for the renovation of the
upper story apartment at 122 North 2nd Avenue West.

2.) The project shall be completed and a certificate of occupancy issued before May 4,
2021. If additional time is required, staff may authorize up to 6 months without additional
City Council approval, provided progress in the project is demonstrated.

3.) The City of Newton will provide the grant funding as a reimbursement of completed
work upon verification of completion of the unit and issuance of a Certificate of
Occupancy.
a. Copies of all receipts shall be submitted to the City of Newton, Planning and
Zoning Department, 1700 N 4th Avenue W, Newton, Iowa 50208 for
administrative verification of expenditures and applicant match.

City of Newton Planning & Zoning

1700 N 4th Ave W, Newton, IA 50208 | (641) 792-6622 | www.NewtonGov.org | www.GetToKnowNewton.com

4.) The applicant will match provide a 1:1 match to the grant funds up to the listed
maximum.

5.) The City will make timely payment of grant funds upon completion of the project and
verification of project expenses.

Applicant:

____________________________________________

____________________

Newton Elite Properties

Date

For City of Newton:

________________________________________________
Michael L. Hansen, Mayor

___________________
Date
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City of Newton Council Report
Item: Resolution allocating $25,000 of existing
funds for local COVID-19 Business Assistance
Fund.
Summary: Community partners are creating a
COVID-19 Jasper County Business Assistance Fund.
Funds provided by each governmental entity in Jasper
County will go directly to small businesses located
within their jurisdictions.
Financial Impact: $25,000 taken from existing funds
in the Downtown Housing Grant Fund and various
General Fund Accounts.

Report Number: 20-110
Date: May 4, 2020
Lead Department: Community
Development Department
Recommendation:
Approve

Proposal: Representatives from several community organizations including the City of Newton, the
Newton Development Corporation, the Jasper Community Foundation and JEDCO (Jasper County
Economic Development) have been working to establish a fund to assist small businesses impacted by
COVID-19 through rent/lease/mortgage and utility payment assistance for the month of April (and
possibly May if funding were available). NDC and the Jasper Community Foundation are raising funds
in addition to the City’s contribution. Other governmental entities in Jasper County are also currently
considering participation.
Newton City funds provided to the effort are guaranteed to remain inside Newton City Limits and will
be used to bring some additional matching dollars into our community from the Jasper County
Foundation and private donors. It is hoped that the total funding distributed in Jasper County would
exceed $100,000. The funds would be provided to Jasper Community Foundation and NDC would
manage the program along with representatives from the City, JEDCO and the Jasper Community
Foundation. Newton Main Street and the Greater Newton Area Chamber of Commerce will also
participate in promoting this fund.
Application guidelines are currently being developed and applications would be accepted up until May
18th with grant payments being delivered the week of May 18th. Promotional efforts for this program
would begin in earnest on Tuesday, May 5th. In general, the funding will be targeted towards
independent, locally owned businesses with under twenty-five employees who have not received
another form of assistance for their business from State or Federal Sources. Nonprofit organizations
would also be eligible and priority would be given to businesses that were ordered closed by the
Governor’s Proclamations.
Funding Sources: The 2017 Bond Funds set aside for Downtown Housing has some funding
remaining (approximately $25,000). Staff suggests reassigning $16,500 of the Downtown Housing
Grant funds to this purpose as this need is more immediate. In addition, property owners with first floor
businesses that are struggling are less likely to invest in the upper level unit at this time.
In addition, Community Development has identified $8,500 in general fund accounts in this current
year. Funds would come from training and meetings/conference budgets across the divisions within
the department. In addition, there are some profit revenues from hosting the Preserve Iowa Summit
which can be applied to this purpose.

Recommendation: City Staff recommends approval of the resolution.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – _______

RESOLUTION ALLOCATING $25,000 OF EXISTING FUNDS
FOR LOCAL COVID-19 BUSINESS ASSISTANCE FUND
WHEREAS, stay-at-home measures and closures due to Covid-19 have had a
significant impact upon small local businesses within the City of Newton, and
WHEREAS, small local businesses are the backbone of Newton’s local economy, and
WHEREAS, it is in the interest of the community to assist small local businesses
impacted by Covid-19 to preserve their presence in the local economy, and
WHEREAS, Jasper Community Foundation will manage and distribute funds raised to
support and assist small local businesses that are struggling due to Covid-19;
NOW THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa, that
$16,500 of Downtown Housing Grant Funds be reallocated and $8,500 of general funds from
the Community Development FY19-20 budget be provided to the Jasper Community Foundation
for the purpose of assisting small businesses located within the City of Newton upon creation of
the assistance program by the foundation.

PASSED this _______ day of May, 2020.
APPROVED this _______ day of May, 2020.

______________________________
Michael L. Hansen, Mayor
ATTEST:

______________________________
Katrina Davis, City Clerk

City of Newton Council Report
Item: Resolution approving a consulting agreement
with BerryDunn LLC for a staff and operations study
in the police department
Report Number: 20-111
Summary: Assess police department operations
and make recommendations for staffing and
practices that contribute to more efficient and
effective operations.

Date: May 4, 2020
Lead Department: Police
Department

Financial Impact: $20,000
Recommendation:
Approve

Background
The police department has made a number of changes to staffing and operations over the past 5
years to improve efficiency and effectiveness and improve overall service to the community. This
includes, but is not limited to, restructuring supervisory staff and repurposing non-sworn positions.
The department has seen a significant drop in the crime rate over the past 20 years, but has also
seen calls for service increase by 37% during that same time period. Overtime hours over the past
10 years have steadily increased as a result of a higher workload and more community events
costing the City $90,000-$100,000 annually. The added workload and overtime hours have
strained operations.
The City Council approved 2 additional police officer positions and approved replacing a civilian
employee with a police officer position during the FY21 budget process. The additional positions
are going to allow for the investigations division to be fully staffed for the first time in 6 years and
will provide for a higher level of staffing on patrol. These additions will have an immediate impact in
the short term, but questions still remain in regards to the appropriate amount of staffing and
resources required now, and in the future, based on industry and community trends. Unfortunately,
no two communities are the same and an independent analysis is the most effective means to
determine adequate staffing and operational resources. The police department has never had a
staffing or operational study done.
The size and style of a police department and the types and level of service that it provides are a
reflection of the character and demands of that community. The challenge is to determine the
appropriate allocation and deployment of officers to meet that demand. Once the personnel are
allocated properly, the next questions focus on how they are deployed. In order for the police
department to operate at a level that is responsive to the needs of the community an analysis
needs to occur in order to determine if the department is operating within the guidelines of national
standards and staff appropriately. The analysis that is necessary should attempt to build upon this
discussion and answer the “how many” and “how to deploy” questions that are the foundation of
police operational and personnel resource decisions.

Staffing and Operations Study
Police department staff has been in conversation with various consulting firms over the past 2
years in an effort to find an organization that has the capability to assess the department and
provide critical recommendations that are within the scope of the community and department’s
needs.
BerryDunn LLC of Portland, ME, provided a proposal that meets the needs of the City and will
provide data that will help guide decisions on staffing and resources for years to come. The
BerryDunn LLC staff and operations study consists of a workload analysis for patrol and
investigations, non-sworn staffing review, response times and efficiency, patrol zone layouts,
personnel allocation, diversity, hiring, recruiting, training, clearance rates, technology use and an
examination of the patrol work schedule. The cost of the study is $20,000.
The expenditure for the study is expected to be quickly offset by the implementation of
recommendations related to efficiencies found within operations. The police department has
already reduced overtime by 9% so far in FY20 through a minor staffing realignment and, based on
a preliminary analysis by consultants at BerryDunn LLC, this an area they can assist the police
department in reducing even further.
Police department staff will be heavily engaged in the analysis process and it will be done as a
collaborative effort with all the divisions and staff members of the department being involved. The
study is expected to take approximately 4 months to complete with monthly status report occurring
throughout.

Recommendation
Staff recommends approval of this resolution.

Matt Muckler
City Administrator
Attachment

RESOLUTION NO. 2020-_______
RESOLUTION APPROVING A CONSULTING AGREEMENT WITH BERRYDUNN
LLC FOR A STAFF AND OPERATIONS STUDY IN THE POLICE DEPARTMENT.
WHEREAS, the current staffing of the Police Department no longer meets the
needs of a progressive and modern law enforcement organization; and
WHEREAS, the Police Department recommends further analysis of operations
and staffing to meet community needs and to operate in the most efficient and effective
manner possible; and
WHERAS, BerryDunn LLC of Portland, ME submitted a consulting proposal to
conduct a staff and operational study in the Police Department for $20,000; and
WHERAS, the study is expected to take 4-5 months with recommendations
expected to improve department operations and reduce costs; and
NOW THEREFORE BE IT RESOLVED by the City Council of the City of
Newton, Iowa approves a consulting agreement with BerryDunn LLC for a staff and
operations study in the Police Department for $20,000.

PASSED this ______ day of May, 2020.
APPROVED this ______ day of May, 2020.

(SEAL)

ATTEST:
Katrina Davis, City Clerk

Michael L. Hansen, Mayor

April 24, 2020

Chief of Police Rob Burdess
Newton Police Department
101 West 4th Street So.
Newton, IA 50208
Sent via email to robb@newtongov.org
Dear Chief Burdess:
Berry Dunn McNeil & Parker, LLC (BerryDunn) is pleased to submit this proposal to the Newton,
Iowa, Police Department (NPD) for Consulting Services for a Key Staffing and Operations
Review, inclusive of a Patrol Schedule Review.
Based on our discussions with you, we have prepared—and present on the following pages—an
outline of the project scope, which includes details about our approach, proposed deliverables,
the project timeline, and the project budget. Thank you for the opportunity to provide you with
this additional information. Our proposal and price quote is valid for 90 days from the
submission date of April 24, 2020.
As the principal of BerryDunn’s Justice and Public Safety Practice, I am authorized to bind
BerryDunn to the commitments made herein. Should you have any questions regarding our
proposal, my contact information is as follows:
Doug Rowe, PMP, Principal
100 Middle Street
Portland, ME 04101
Telephone/Fax: 207-541-2330
Email: drowe@berrydunn.com
We appreciate the opportunity to submit this proposal and look forward to working with the NPD
on this important initiative.
Sincerely,
Doug Rowe

Mitch Weinzetl

Principal

Senior Consultant
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Project Scope
The need for police agencies to deliver high-quality professional police services is at an all-time
high. Communities and government officials have significant, but reasonable expectations
related to the efficient and effective use of the resources they have committed to the publicsafety mission. In turn, police officials have a responsibility to monitor and examine operational
processes to ensure they are optimally configured, and that they are consistent with
contemporary police standards and industry best practices.
BerryDunn understands that the City of Newton, IA (City), and the Newton Police Department
(NPD) are interested in a workload-based review of all police department staffing, including a
review of the patrol work schedule and the efficiency and effectiveness of the deployment of
patrol personnel. The results of the project are intended to drive progressive change for the City,
helping to ensure efficient staffing and overall functionality of police operations. In our
experience, assessments of this nature help to deepen community trust, stakeholder
confidence, operational best practices, productivity, and workforce satisfaction.
Project Approach
BerryDunn has developed a Key Staffing and Operations Review process to assist police
agencies in assessing their organizations from a critical vantage point. To accomplish this,
BerryDunn will conduct an examination of key staffing and procedural aspects, both with respect
to the individual policing environment, and the overarching standards of the professional
policing environment. Following the assessment, BerryDunn will produce a written report that
will identify key findings, as well as any gaps in practice that might benefit from adjustment.
The police department key staffing and operations review will include the following:
•
•
•
•
•

A workload-based analysis on staffing levels for patrol.
A workload-based analysis on staffing levels for investigations.
A review of staffing of non-sworn positions and all other sworn positions
A review of response times, patrol zone layouts, and response efficiency
A review of targeted operational aspects of the department, assessed independently for
the agency, and in comparison to prior police agencies studied, and industry bestpractices:
o Personnel allocations by rank and unit;
o Staff diversity;
o Hiring, recruiting, and attrition rates;
o Serious crimes and crime clearance rates;
o 21st Century Policing benchmarks;
o Field technology use;
o Examination of the patrol work schedule in relation to service needs and
demands.

The research-based review will produce a final report that includes a series of notable
observations and recommendations that are supported by data and analysis. The findings and

Newton, IA, Police Department – Key Staffing and Operations Review
April 24, 2020
Page 3

recommendations from the project will be provided in a final written report and if requested, and
feasible, presented onsite to any appropriate groups. If an onsite presentation is not feasible,
BerryDunn will present the findings via teleconference.
Due to the focused nature of this project, the analysis and results will be limited to the specific
operational areas identified above. BerryDunn can optionally provide an expanded level of
analysis, which would evaluate and analyze other organizational functions, including:
•
•
•
•
•
•

Organizational leadership and culture
Youth and other community engagement
Operational policies and procedures
Dispatch and communication services
Department training, equipment, and technology
Internal affairs and community accountability

BerryDunn can add various elements to the project scope, based on client needs, including
technical assistance and implementation services.

Work Plan and Phases
What follows is a brief outline of our work plan and the different phases of the efforts we will
engage to complete the desired tasks for the NPD, based on the identified scope. BerryDunn
strives to be flexible when developing and executing an effective project plan. Accordingly,
BerryDunn will work with the NPD project team to make adjustments to this work plan, should
the need arise. Our approach includes four phases.
An overview of the four phases of our approach is illustrated in Figure 1.
Figure 1: Four-Phased Project Approach

PHASE 1:

PHASE 2:

PROJECT INITIATION AND
PLANNING

DATA COLLECTION AND
ANALYSIS

PHASE 3:

PHASE 4:

PREPARATION OF FINDINGS
AND RECOMMENDATIONS

PRESENTATION OF FINDINGS AND
PATROL SCHEDULE REVIEW
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PHASE 1: PROJECT INITIATION AND PLANNING
Task 1.1: Conduct Preliminary Planning Meeting
BerryDunn will conduct an initial project planning meeting, via teleconference, with the City’s
Project Team to review our proposed plan of services and schedule, clarify goals and
objectives, identify known project constraints, and refine dates and/or tasks as appropriate.
As part of this meeting, we will discuss our approach for managing communications
between BerryDunn and the City, as well as our approach to scope, risks, and resource
management.
Based on these initial project planning discussions, we will draft a summary Project Work
Plan and Schedule for distribution to key project team members detailing the scope of work,
plan of strategy and approach, and project schedule with all major components.
We will facilitate a teleconference with the City to gain the Project Team’s approval of the
Project Work Plan and Schedule, collecting any feedback for incorporation in the final
version.


Deliverable 1: Project Work Plan and Schedule

PHASE 2: DATA COLLECTION AND ANALYSIS
Task 2.1: Data Collection and Analysis
To conduct a thorough project, BerryDunn will call upon the City to produce and provide
various documents and data—either through gathering or reorganizing current police
department data or through the completion of worksheets and surveys that our team
provides.
In Table 4 in Appendix B, BerryDunn has provided a sample listing of the types of data we
might request for this project. This list is not intended to be all-inclusive, and BerryDunn may
request additional data to inform this project, as necessary.
Task 2.2: Issue Internal Worksheets and Surveys
In addition to gathering existing data from the agency, we will use several instruments to
collect relevant data for management, operations, and staffing studies. For this project,
BerryDunn will use the following worksheets and surveys:
•

21st Century Policing Assessment Survey: Assesses the extent to which the
department is engaging in contemporary policing practices, as outlined in the 21st
Century Policing Task Force Report

•

Investigations Workload Worksheet and Survey: Quantifies various investigations
duties and expectations and aids in calculating workload capacities for detectives
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•

Patrol and Investigations Leave and Training Worksheets: These worksheets help to
identify the amount of available work time for officers assigned to these units

•

Patrol Workload Worksheet and Survey: Quantifies actual workloads through a realtime data collection instrument, which allows for validation against data collected from
Computer Aided Dispatch (CAD)

•

Patrol Schedule Assessment Worksheet: Documents the consistency of the
parameters of the patrol work schedule against best practices standards

•

Personnel, Patrol, and Investigations Staff Worksheets: Collects personnel data that
identifies personnel deployment to different sections of the department

•

Recruiting Processes, Actions, and Survey: Outlines the recruiting and hiring efforts
of the agency, including quantification of attrition rates

•

Technology Scorecard: Assesses the deployment and functionality of the hardware
and software technology of the patrol fleet

Task 2.3: Conduct Individual Interviews and Internal Group Discussions
BerryDunn will schedule and conduct interviews with key department leaders and functional
personnel from various units. The purpose of these interviews is to assess goals, objectives,
policies, procedures, practices, workload, problems, needs, and opportunities that characterize
their operations.

PHASE 3: PREPARATION OF FINDINGS AND RECOMMENDATIONS
Task 3.1: Develop Preliminary Findings and Recommendations Report
Our analysis of data collected in Phase 2 will focus on an assessment of organizational staffing
and personnel distribution and assignments, and any other defined scope items. We will identify
any gaps in practice or issues that require attention and develop preliminary findings and
recommendations. These findings and recommendations will undergo an internal review by the
BerryDunn team of SMEs and be revised, as needed, to address contemporary policing and
best practices standards. We will provide this draft to the City for review and comment.
Task 3.2: Develop Recommendations Regarding Patrol Schedule
As an element of this project, BerryDunn will evaluate the layout, structure, effectiveness, and
efficiency of the patrol schedule, against best practices standards and against available
workload data. This review will result in 1 of 3 possible findings:
1. The patrol schedule is generally meeting operational objectives;
2. Making adjustments to certain schedule components within the current structure could
contribute to greater effectiveness and efficiency;
3. Several areas of patrol schedule effectiveness or efficiency are not being met, and it is
likely that a full redesign of the schedule will be necessary to optimize effectiveness.

Newton, IA, Police Department – Key Staffing and Operations Review
April 24, 2020
Page 6

BerryDunn’s initial findings and recommendations related to the patrol schedule will be included
in final report to the City. If it is determined that any schedule redesign is required, and the City
wishes to pursue a redesign project, that process would occur subsequent to this project, at
additional cost. A brief outline of that process is provided in this proposal for the City’s review.


Deliverable 2: Preliminary Findings and Recommendations Report

PHASE 4: PRESENTATION OF FINDINGS AND PATROL SCHEDULE REDESIGN
Task 4.1: Develop Final Findings and Recommendations Report
Upon receiving feedback from the City regarding BerryDunn’s preliminary findings, we will
develop the preliminary recommendations into a final report relating to project objectives. The
final report will be delivered in Task 4.2.
Task 4.2: Presentation of Findings and Patrol Schedule Redesign Recommendations
Upon completion of the final report, BerryDunn will work with the City to schedule and conduct
an on-site presentation of the findings and recommendations report, including any general
recommendations concerning patrol schedule redesign. If an onsite presentation is not feasible,
BerryDunn will present these findings via teleconference.
 Deliverable 3: Final Findings and Recommendations Report and Presentation

ONGOING PROJECT MANAGEMENT
Throughout the project, BerryDunn’s project manager will maintain regular communications
with the City’s project manager and provide a formal written status report every month
beginning in month 2, using an agreed-upon template established in Phase 1. Status reports
typically consist of:
 Status of project activities, including tasks and deliverables completed over the
reporting period
 Upcoming tasks and deliverables, including scheduled on-site work and the planned
schedule for completion of activities
 Decisions/actions pending
 Risks or issues to be addressed with the City that might impact the timing or scope of
our services
Each monthly report will be provided to the City for review and approval, and BerryDunn will
make modifications to each submitted status report, as needed.
 Deliverable 4: Monthly Status Reports (x2)
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Staffing
BerryDunn will staff this engagement with a team of senior professionals, augmented by
associate consultants and subject matter experts identified and retained based on the needs of
the NPD. The BerryDunn project team possesses rich experience in each of the core
competencies and analytical concentrations demanded by the work of this assessment. Our
proposed project team demonstrates the skills and qualifications required to complete this work,
as shown below in Table 1. Resumes for our team members are included in Appendix A.
Table 1: Roles and Experience
Proposed Team Member Role and
Contact Information

Responsibilities and Background
Doug Rowe is a principal with BerryDunn and the leader of
our Justice and Public Safety Practice, and brings over 39
years of IT consulting experience. This experience includes
the management of projects for business and technical
analysis, procurement, and project management oversight
of case management, offender management, records
management, and related system implementations for state
and local justice and public safety agencies. Doug would
have overall responsibility and provide quality assurance
oversight for the services we would offer to the NPD.

Doug Rowe, ITIL (F), PMP
Project Principal

Proposed Team Member Role and
Contact Information

Responsibilities and Background
Dr. Mitch Weinzetl will serve as the project manager for this
engagement. In this role, he will act as primary liaison with
the NPD and be responsible for maintaining a constructive
and clear line of communication between the NPD staff and
BerryDunn.

Mitchell Weinzetl, Ed.D., Prosci® CCP
Project Manager

Mitch has had an extensive, 27-year career in law
enforcement, including 17 years as a chief of police. He
spent the past three years conducting management and
operations studies for the International Association of
Chiefs of Police (IACP) and has been engaged in similar
work for BerryDunn since he joined the firm in 2018. Mitch
has tremendous field experience, augmented by
demonstrated expertise in conducting and managing police
department operations studies and other technical
assistance projects.
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Timing
Because of their comprehensive and complex nature, projects of this type require significant
time to accomplish. Based on the prescribed scope and our experience, BerryDunn estimates
that this project will take approximately four months to complete, from the point of engagement
through the delivery of the final report. This estimate assumes the timely collection and return of
the data requested as it relates to the scope of services.
The timeline for delivery of our proposed deliverables is outlined below in Table 2.
Table 2: Proposed Timeline by Deliverable and Actions
Deliverables and Actions

Estimated Timeline

ACTION STEPS: Initial Teleconference and Schedule Discussion

Month 1

Deliverable 1: Project Work Plan and Schedule

Month 1

ACTION STEPS: Data Gathering; Interviews; Analysis

Months 1-2

ACTION STEPS: Develop Preliminary Findings and Recommendations

Months 2-3

Deliverable 2: Preliminary Findings and Recommendations Report

Month 2-3

ACTION STEPS: Develop Final Draft and Recommendations

Month 3-4

Deliverable 3: Final Findings and Recommendations Report

Month 3-4

ACTION STEPS: Onsite Presentation of Report and Findings

Month 4

Deliverable 5: Monthly Progress Reports

Starting in Month 2

Fees
Our firm fixed price for this project is $20,000. This includes all tasks and deliverables described
above, and all other associated costs. These costs are detailed in Table 3 below. If appropriate
and feasible, BerryDunn will engage an onsite visit as part of the presentation of the final report.
Any travel costs are included in our fixed price. If travel is not feasible, BerryDunn will conduct
interviews, hold meetings, and/or provide the final presentation for this project, via
teleconference.
Table 3: Project Fees
Deliverables

Cost

Deliverable 1: Project Work Plan and Schedule

$4,500

Deliverable 2: Preliminary Findings and Recommendations Report

$12,500

Deliverable 3: Final Findings and Recommendations Report

$3,000

Deliverable 4: Monthly Progress Reports (beginning of the month)
Total Cost

Included in Costs
$20,000
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Secondary Project: Alternative Schedule Model and Schedule Redesign
Following the initial project, if a redesign of the patrol schedule is necessary and the City wishes
to hire BerryDunn to conduct this work, we will accomplish this as follows:
BerryDunn will facilitate a collaborative process with the NPD to accomplish the patrol schedule
redesign. Depending upon the level of patrol schedule redesign, the process might involve
several steps, including:
•

The creation of a committee to collaborate on this project

•

Training for the committee on best practices schedule parameters and options

•

Collaborative development of 3-4 alternate schedule designs for consideration

•

A report that outlines each design, along with pro’s and con’s and considerations for
each model.

•

The proposed schedule models should:
o

Ensure there is compliance with scheduling parameters

o

Avoid schedules that involve different shift durations for different shifts.

o

Ensure flexibility to manage leave and other operational needs.

Following the redesign process, BerryDunn will provide the NPD with a Patrol Schedule
Redesign Report that outlines and finalizes our recommendations. This report will be delivered
to the NPD as a separate report from the main project in this proposal. If necessary, BerryDunn
will also provide assistance to the NPD with the initial design and implementation of the new
schedule.
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Appendix A: Staff Resumes

Doug Rowe, ITIL (F), PMP® | Project Principal
Doug is a principal in BerryDunn’s GCG with over 39 years of IT industry
experience and 20 years of working with justice and public safety agencies.
Doug’s experience includes project management, enterprise system deployment,
quality assurance, curriculum development and training, and technology support.
He has presented at the national and regional level, sharing his knowledge of
technology and training to support justice and public safety efforts.

Key Qualifications
•

J&PS Practice leader

•

39 years of IT industry experience

•

20 years of state and local agency justice
and public safety consulting experience

•

Expertise in department business processes,
operations, and technology

•

Experience leading projects focused on
planning, requirements development,
procurement, and implementation

Relevant Experience
Maricopa County, AZ Adult and Juvenile Probation Departments – Procurement Support for a
Probation Case Management System (09/2019 to 01/2020).
Alabama Department of Corrections– Procurement Support for an Offender Management System
(07/2019 to present).
Saginaw County, MI – Mainframe Modernization Initiative, Justice & Public Safety Systems Replacement
Initiative (02/2017 to present).
Vermont Judiciary – Next Generation Case Management System Planning and Implementation
Services (12/2015 to present).
New Mexico Corrections Department– COTS Offender Management System Replacement (10/2015 to
present).
St. Clair County, IL – Court Case Management System (CMS) Procurement Services (03/2018 to
05/2018).
Washington State Department of Corrections– Information Technology Governance Model and
Process (12/2017 to 07/2018).
Vermont Department of Public Safety – State Police Mobile Video Solution (09/2017 to 12/2017).
Massachusetts State Ethics Commission – CMS Planning and Implementation Services (04/2017 to
06/2017).
Minnesota Department of Public Safety, Bureau of Criminal Apprehension – System Risk
Assessment (11/2015 to 12/2016).
North Carolina Administrative Office of the Courts (AOC) – e-Courts Strategic Plan (02/2016 to
11/2016).

Education and Memberships
BS, Math and Computer Science, University of New Hampshire
Project Management Professional® (PMP®), Project Management Institute® (PMI®)
Information Technology Infrastructure Library (ITIL) Foundation Certification
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Mitchell Weinzetl, EdD, Prosci® CCP | Project Manager
Mitchell has over 26 years of police experience, serving as Chief of Police in
three Minnesota cities for more than 17 of those years. He has experience in the
areas of supervision, leadership development, and a variety of policing skills, with
which he has instructed hundreds of police officers and police executives.
Mitchell also served as a subject matter expert (SME), consultant, and adjunct
faculty member for the International Association of Chiefs of Police (IACP)
Leading by Legacy program. He is also a past president of the Minnesota Chiefs of Police Association.

Key Qualifications
•

Prosci® Certified Change Practitioner

•

Former Chief of Police for three Minnesota police departments

•

Instructed hundreds of police officers and police executives in the areas of supervision,
leadership development, and a variety of policing skills

•

Extensive experience for operational oversight of management studies, staffing studies, and other
technical assistance engagements

•

Significant experience in leading and guiding operational change and organizational development

Relevant Experience
Mitchell served as a senior Project Manager for the IACP for three years where he conducted several
management study projects involving: full operations and management; technical assistance; recruiting,
hiring, and retention; and patrol and staffing. Mitchell began working with BerryDunn in 2018, and his
combined list of clients include:
Alexandria, VA

Golden, CO

Northglenn, CO (current)

Anne Arundel County, MD

Little Rock, AR

Norfolk, VA

Cobb County, GA

Long Beach, CA

University of Florida

Duluth, MN

Mansfield, CT

Westminster, CO

Durham, NC

Memphis, TN

Wheat Ridge, CO

Glynn County, GA

Publications
Mitchell is the author of Acting Out – Outlining Specific Behaviors and Actions for Effective Leadership.
He has also written several journal articles and has presented at many conferences, including the IACP
annual conference.

Education and Certifications
EdD, Higher Education and Adult Learning, Walden University
MA, Organizational Management, Concordia University
BA, Organizational Management, Concordia University
AAS, Law Enforcement, North Hennepin Community College
Master Chief Law Enforcement Officer Certification
Prosci® Certified Change Practitioner (CCP)
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Appendix B: Sample Data Request Items
Table 4: Examples of Requested Data
Information/Data Requested
GENERAL

SURVEYS

Agency Budget

Investigations Survey

Case Duration by Category

Patrol Workload Analysis

Experience Profile

Recruiting

Frequent Traffic Violations

21st Century Policing Survey

Government Budget

WORKSHEETS

Government Structure

Authorized Personnel, by unit

Investigations Chart

Fleet Information

Online Reports by Category

Hiring Process

Online Reporting Incident Types

Investigations Case Data

Organizational Chart

Investigations Leave Data

Patrol Map

Investigations Personnel

Patrol Work Schedule

Patrol Leave Data

Part Two Crimes

Patrol Unit Data

Service Data

Patrol Watch Shift hours – Including Sectors

Traffic Crash Reports

Training Hours Data (patrol and investigations)

Telephone Response Unit (TRU) Data

Technology Scorecard

OTHER DATA
Command Data Worksheet, by Unit Name
Computer Aided Dispatch (CAD) Dataset

City of Newton Council Report
Item:
Resolution approving a new lease agreement
for the Community Hangar with, and
assignment of the storage building lease to,
Midwest Custom Ag Aviation, Inc. at the
Newton Municipal Airport.

Report Number: 20-112
Date: May 4, 2020

Summary:
This resolution approves a new lease
for the Community Hangar and approves the
assignment of the storage building lease, both
to Midwest Custom Ag Aviation, Inc. subject to
their purchase of Kubal Aerial Spraying.

Lead Department/Division:
Community Services
Recommendation:
Approve

Financial Impact:
No change to the existing Community Hangar
annual lease payment of $12,000; or $100
annual lease payment for the storage building.

Background:
The Newton Municipal Airport’s Community Hangar, formerly known as the Maytag
Hangar, has been leased by Kubal Aerial Spraying since 2011. The current lease
agreement was signed in November of 2017, and is set to expire on September 30,
2020.
On November 8, 2016 City Council approved a second lease agreement with Kubal
Aerial Spraying, this one for the storage building Kubal Aerial Spraying constructed
south of the Community Hangar at their own expense. The initial terms of that lease,
which had the ownership of said storage building then transferred to the City, extended
for ten years at a lease rate of $100 per year.
The current lessee for both agreements, Kubal Aerial Spraying, has entered into an
agreement to sell to Midwest Custom Ag Aviation, Inc. Midwest Custom Ag Aviation,
Inc. has requested a new 5-year lease for the Community Hangar building, and
approval from the City for the storage building lease to be assigned to them by Kubal
Aerial Spraying. Midwest intends to continue operations out of the Community Hangar.
The new proposed lease agreement for the Community Hangar is the same as the
current lease agreement with Kubal Aerial Spraying with a few exceptions:
• A 5-year lease term is proposed instead of the current 3-year term.
• Added “for the exclusive use of the Lessee” to the lease since the lessee has
always had exclusive use of this hangar.

•

Deleted the 30 day termination notice by both parties, since there are already
other clauses included in the terms of the agreement that could trigger the
termination of the lease.

No increase or restructuring of the annual cost to the Community Hangar lease is being
proposed in this first term, although that would be considered at renewal time.
The Assignment of Lease Agreement requested for the storage building will simply have
Midwest Custom Ag Aviation, Inc. assume the rights and obligations in their entirety
from Kubal Aerial Spraying. Per this existing lease agreement, the City must approve
any assignment of lease.
Having this type of business located at our Airport increases its use and also is a boost
to our fuel sales revenue. This proposed lease agreement and assignment of lease are
subject to the sale of Kubal Aerial Spraying to Midwest Custom Ag Aviation, Inc.
Recommendation:
City Staff recommends approval of this resolution approving a new lease for the
Community Hangar with, and approval of assigning the storage building lease to,
Midwest Custom Ag Aviation, Inc. of Imperial, Nebraska.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – ______
RESOLUTION APPROVING A NEW LEASE AGREEMENT FOR THE
COMMUNITY HANGAR WITH, AND ASSIGNMENT OF THE STORAGE
BUILDING LEASE TO, MIDWEST CUSTOM AG AVIATION, INC. AT
THE NEWTON MUNICIPAL AIRPORT.
WHEREAS, the Newton Municipal Airport’s Community Hangar, formerly known as the
Maytag Hangar, has been leased by Kubal Aerial Spraying since 2011; and
WHEREAS, the current lease agreement was signed in November of 2017, and is set to
expire on September 30, 2020; and
WHEREAS, on November 8, 2016 City Council approved a second lease agreement
with Kubal Aerial Spraying, this one for the storage building Kubal Aerial Spraying constructed
south of the Community Hangar at their own expense; and
WHEREAS, the initial terms of that lease, which had the ownership of said storage
building then transferred to the City, extended for ten years at a lease rate of $100 per year; and
WHEREAS, the current lessee for both agreements, Kubal Aerial Spraying, has entered
into an agreement to sell to Midwest Custom Ag Aviation, Inc.; and
WHEREAS, Midwest Custom Ag Aviation, Inc. has requested a new 5-year lease for the
Community Hangar building, and approval from the City for the storage building lease to be
assigned to them by Kubal Aerial Spraying; and
WHEREAS, Midwest Custom Ag Aviation, Inc., upon closing on their purchase of Kubal
Aerial Spraying, intends to continue operations out of the Newton Airport; and
WHEREAS, the new proposed Community Hangar lease agreement is the same as the
current lease agreement with Kubal Aerial Spraying with the following exceptions: a) a 5-year
lease term is proposed instead of the current 3-year term; b) added “for the exclusive use of the
Lessee” to the lease since the lessee has always had exclusive use of this hangar; and c)
deleted the 30 day termination notice by both parties since there are already other clauses
included in the terms of the agreement that could trigger the termination of the lease; and
WHEREAS, no changes are proposed to the $12,000 annual rental fee of the
Community Hangar lease in this first term; and
WHEREAS, the Assignment of Lease Agreement requested for the storage building will
have Midwest Custom Ag Aviation, Inc. assume all rights and obligations included in said
agreement from Kubal Aerial Spraying; and
WHEREAS, per this existing lease agreement, the City must approve any assignment of
said lease; and
WHEREAS, the initial terms of the storage building lease, which had the ownership of
said storage building transferred to the City, extended for ten years at a lease rate of $100 per
year; and
WHEREAS, the proposed lease agreement and proposed lease assignment are both
subject to the sale of Kubal Aerial Spraying to Midwest Custom Ag Aviation, Inc.; and
WHEREAS, council’s approval of the new lease agreement lease assignment will both
be voided without further council action should said sale not occur on or before September 30,
2020.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newton, Iowa,
that the new lease agreement for the Community Hangar with Midwest Custom Ag Aviation, Inc.
of Imperial, Nebraska is approved; and that said lease agreement shall be signed by Johnson
Aviation acting as the City’s agent.
BE IT FURTHER RESOLVED by the City Council of the City of Newton, Iowa, that the
assignment of the storage building lease agreement from Kubal Aerial Spraying to Midwest
Custom Ag Aviation, Inc. of Imperial, Nebraska is approved; and that said lease assignment
shall be signed by Johnson Aviation acting as the City’s agent.

PASSED this _____ day of May, 2020.
APPROVED this ____ day of May, 2020.

Michael L. Hansen, Mayor
ATTEST:

Katrina Davis, City Clerk

ASSIGNMENT OF LEASE AGREEMENT
THIS ASSIGNMENT OF LEASE AGREEMENT (“Agreement”) is made as of the
_____ day of _____________, 2020 by and among DAN KUBAL d/b/a KUBAL AERIAL
SPRAY (referred to as “Assignor”), MIDWEST CUSTOM AG AVIATION, INC., a
Delaware corporation (referred to as “Assignee”), and CITY OF NEWTON, JASPER
COUNTY, IOWA, a municipal corporation (“Lessor”).
R E C I T A L S:
1.
Assignor, as Lessee, entered into a certain Lease Agreement with Lessor dated the
8th day of November, 2016 (“Lease”) for the leasing of the Facility (as defined in the Lease)
constructed by Lessee in the NW¼ of the SE¼ of Section 2, Township 79 North, Range 19 West
of the 5th P.M. and located on the southeast side of the community hangar ramp, all as more
specifically set forth on Exhibit “A” attached to the Lease. A copy of said Lease is attached
hereto as Exhibit “A”.
2.
Concurrent with the delivery hereof, Assignor and Assignee have entered into an
Asset Purchase Agreement (“Purchase Agreement”), effective ______ ___, 2020 (“Closing
Date"),by which Assignor has agreed to transfer Assignor’s rights and obligations under the
Lease to Assignee and Assignee has agreed to assume Assignor's rights and obligations under the
Lease.
3.
Effective the Closing Date, Assignor desires to assign Assignor’s obligations and
benefits under the Lease to Assignee.
4.
Effective the Closing Date, Assignee desires to: (i) accept the assignment of the
Lease from the Assignor and (ii) assume the terms, conditions and obligations of Assignor
thereunder.
5.
Lessor joins herein as a party in order to: (i) consent to the subject assignment;
(ii) confirm to Assignee its continued obligation to perform under the terms of the Lease; and
(iii) release Assignor of any and all further obligations it may have under such Lease.
ASSIGNMENT
THEREFORE, IN CONSIDERATION of One Dollar ($1.00), and other good and
valuable consideration, the receipt all of which is hereby acknowledged by each party, the parties
hereby agree as follows:
1.
Assignor does hereby assign, convey, sell and deliver to Assignee all of
Assignor’s right, title and interest in and to the Lease. Pursuant to the terms and conditions for
indemnification set forth in the Purchase Agreement, Assignor will indemnify and hold Assignee
harmless from any obligations under the Lease, provided the obligations accrued (or events
giving rise to the obligations accrued) prior to the Closing Date.
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2.
Assignor and Lessor represent and warrant that Exhibit "A" attached hereto is a
true and correct copy of the Lease with all amendments and modifications thereto.
3.
Effective the Closing Date, Assignee does hereby assume all of the terms,
conditions and obligations of Assignor set forth in the Lease from and after the Closing Date,
provided that the events giving rise to the obligations accrued on or subsequent to the Closing
Date. Pursuant to the terms and conditions set forth in the Purchase Agreement, Assignee shall
indemnify and hold Assignor harmless from any obligations under the Lease from and after the
Closing Date, provided that the events giving rise to the obligations accrued on or subsequent to
the Closing Date.
4.
Lessor does hereby acknowledge and consent to the assignment of the Lease to
Assignee and acknowledge Lessor's continued obligation of performance to the Assignee in
accordance with the terms of the Lease.
5.

Lessor hereby confirms that:
(a)

The aforesaid Lease is in full force and effect;

(b)
All the rent and other charges required to be paid under said Lease have
been duly and timely paid;
(c)
All of the terms, conditions, and provisions of said Lease on the part of
Assignor to be performed have been duly and timely performed and complied with; and
(d)
The said Assignor is not in default in any way whatever under the said
Lease, and, to the knowledge of Lessor, no event has occurred, which with the passage of
time, would constitute a default by Assignor under the said Lease Agreement.
6. Lessor hereby releases and discharges Assignor from any and all obligations and
liabilities Assignor may have under such Lease.
7. All terms which are not defined herein shall have the same defined definition as set
forth in the Purchase Agreement.
8. This Agreement may be executed in multiple counterparts, and any number of
counterparts signed in the aggregate by all parties shall constitute a single original instrument.
Execution and delivery of this Agreement by delivery of a facsimile or portable document format
(“PDF”) copy bearing the facsimile or PDF signature of any party hereto shall constitute a valid
and binding execution and delivery of this Agreement by such party. Such facsimile and PDF
copies shall constitute enforceable original documents.

(Signatures on following page)
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IN WITNESS WHEREOF, the parties hereto have executed this Assignment of Lease
Agreement (or have caused it to be executed by their duly authorized representatives) to be
effective as of the day any year first written above.

LESSOR:

ASSIGNOR:

CITY OF NEWTON, IOWA

By:________________________________
DAN KUBAL
d/b/a KUBAL AERIAL SPRAY

By:________________________________
Title:______________________________
ASSIGNEE:
MIDWEST CUSTOM AG AVIATION,
INC.
By:________________________________
Jeffrey Elmore
Title: President
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EXHIBIT A
TO
ASSIGNMENT OF LEASE AGREEMENT
LEASE AGREEMENT
(SEE ATTACHED)
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HANGAR LEASE
This Lease made between the City of Newton, Newton, Iowa, hereinafter called the Lessor, and Midwest Custom Ag
Aviation, Inc., hereinafter called the Lessee, WITNESSETH:
WHEREAS the Lessee desires to lease, for its exclusive use, a Community Hangar at the Newton Municipal Airport
to store aircraft; and
WHEREAS the Lessor owns and desires to lease to Lessee, for is exclusive use, a certain Community Hangar at the
Newton Municipal Airport.
NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained, the parties do hereby enter into
this lease based upon the following terms and conditions:
1) The leased premises shall, for the exclusive use of Lessee, consist of the building known and denoted as the
Community Hangar located at the Newton Municipal Airport.
2) Lessee shall recognize that Johnson Aviation, Inc., the Airport Manager, shall act as the Agent of Lessor with
regard to this lease.
3) The term of the Lease is five (5) years beginning on May_____, 2020, and ending May 31, 2025, with the
terms negotiated annually thereafter. Lessee shall notify Lessor at least one (1) month prior to the Lease
expiration if Lessee intends to renew the lease agreement.
4) Lessee shall pay the Airport Manager, acting as agent for the Lessor, twelve thousand dollars ($12000.00)
annually in consideration for the use of the leased premises. Said amount shall be due and payable annually on or
before June 1st of each year in advance with any initial amount prorated for any part of a month during which the
hangar is initially occupied.
5) Lessee shall be liable for any and all utility costs, including gas, water and electric.
6) Lessor agrees to maintain heating equipment and shall be liable for the expenses incurred for such maintenance.
7) Lessee agrees to use the leased premises solely for the storage of Lessee’s aircraft and associated equipment and
related aeronautical and non-aeronautical items. Lessee shall not provide aviation services or maintenance to the
public. Lessee further agrees to keep said premises in order and shall be held responsible for all damages caused
by willful neglect or abuse of said premises. No painting / stripping of aircraft shall be permitted in said
premises.
8) Non-aeronautical items may be stored in the hangar so long as they do not interfere with the aeronautical use of
the hangar. Items will be considered to interfere if they: Impede the movement of the aircraft in and out of the
hangar; Displace the aeronautical contents of the hangar; Impede access to the aircraft or other aeronautical
contents of the hangar; Are used for the conduct of non-aeronautical business (including the storage of inventory);
or are stored in violation of airport rules and regulations, lease provisions, building codes or local ordinances.
9) Lessee shall not sublet or assign this Lease.
10) Lessee shall keep the hangar in good condition. If Lessee damages the hangar, Lessee shall be responsible for
complete repair of the damage in a timely manner. If Lessee fails to make repairs within twenty (20) days of
written notice, or show cause for extension of said time period, Lessor may make the repairs and bill all charges
and costs to Lessee and may place a lien upon Lessee’s property against these costs. If Lessee makes any
modifications without approval, Lessee agrees to pay all costs to restore the changed property to its original
condition.
Lessee agrees to promptly pay all sums legally due and payable on account of any labor performed on, or materials
furnished for the hangar. Lessee shall not permit any liens to be placed against the hangar on account of labor
performed or material furnished and in the event such a lien is placed against the hangar, Lessee agrees to hold the
Lessor harmless from any and all such asserted claims and liens and to remove or cause to be removed any and all
such asserted claims or liens as soon as reasonably possible.
11) Lessee shall maintain throughout the term in full force and effect, at its sole cost; a policy of aviation general
liability insurance, with per occurrence and aggregate limits of at least $1,000,000.00 and coverage for damage to
rented premises or fire legal liability of $1,000,000.00 per occurrence, as well as, commercial auto liability
insurance with limits of $1,000,000.00 per accident. Lessee will evidence such coverage to Lessor on a certificate
of insurance with Lessor and its Airport Manager, Johnson Aviation, Inc., as additional insureds.
Lessor agrees to insure its hangar and Lessee agrees to insures its business personal property on the lease premises.
Lessor and Lessee agree to mutually waive their respective subrogation rights of recovery against the other and
that of its respective property insurer for any damage due to weather, fire, acts of God, or other peril typically
insurable under commercial property insurance policies.

12) RESERVED
13) RESERVED
14) Lessee agrees to indemnify, defend and save Lessor and the City of Newton, its agents, officers and employees
harmless from and against any and all liability or loss resulting from claims arising, directly or indirectly, out of
the acts of Lessee, Lessee’s agents, servants, guests or business visitors by reason of any act or omission of such
person. This indemnification specifically includes payment of reasonable attorney fees and costs incurred by
Lessor and/or the City of Newton in defending against such claims.
15) Lessee agrees that storage of any type of fuel in a quantity of up to 60 gallons in said hangar shall only be
permitted with an executed supplemental agreement. Lessee further agrees that no refueling of aircraft shall be
permitted in said hangar.
16) Lessee agrees to abide by all rules and regulations of the Department of Agriculture, FAA, the City of Newton
and their Agent during the use of the leased premises.
17) Lessor shall have the right to enter the leased premises at any time for inspection or to make repairs, additions or
alterations as may be necessary for the safety, improvement or preservations of the premises. Such events shall
be coordinated in advance with Lessee.
18) Lessee shall have the right to the use of the Newton Municipal Airport within the prescribed rules and
regulations.
19) Lessor reserves the right, but shall not be obligated to the Lessee, to develop or improve the landing areas and
other portions of the Airport as it sees fit, regardless of the desires or views of the Lessee, and without
interference or hindrance. If the development of the Airport requires the relocation of the Lessee, the Lessor at its
sole discretion may either provide a compatible location, relocate all buildings, or provide similar facilities for the
Lessee at no cost to the Lessee, or may terminate the Agreement.
20) Lessor reserves the right to take any action it considers necessary to protect the aerial approaches and transition
surfaces of the Airport against obstruction, together with the right to prevent the Lessee from erecting or
permitting to be erected any building or other structure on the Airport, which, in the opinion of the Lessor, would
limit the usefulness of the Airport or constitute a hazard to aircraft.
21) Lessor reserves the right, during time of war, national emergency, riot or natural disaster, to lease the entire
Airport or any part thereof to the United States or State of Iowa for military or National Guard use and, in such
event, the provisions of this Agreement, insofar as they are inconsistent with the provisions of any lease to any
such unit of government, shall be suspended for the term of such government lease.
22) Lessee agrees to purchase a minimum of 10,000 gallons of Jet A fuel annually at the previously agreed upon
margin from the Fixed Base Operator.
23) Lessee acknowledges receipt of a copy of this Agreement and a copy of the Rules and Regulations of the City of
Newton which are specifically incorporated by reference and form a part of this Agreement. Lessee agrees that it
shall be bound by any and all of the Rules and Regulations promulgated by the City of Newton during the term of
this Lease including Airport Minimum Standards for Aerial Applicators and any associated fees. (Exhibit A
Attached).
24) Upon the termination or expiration of this Agreement, Lessee shall surrender the leased premises to Lessor in as
good a condition as when said premises were received by Lessee, reasonable use and wear accepted. Lessee shall
repair any damage to the premises occasioned by its use or by the removal of Lessee’s fixtures, furnishings or
equipment. If Lessee fails to do so, Lessor may make such repairs as are necessary and the costs thereof shall be
paid by Lessee.
25) If Lessee fails to make any rental payments or violates any other covenants or conditions of this Lease, this lease
may be terminated after notification in writing of the existence thereof. Said notice shall be given at least 30 days
prior to the termination of this Lease.
26) RESERVED
27) It is expressly understood that this Lease is subject to and subordinate to any requirements of the FAA and any
grant agreements which may be used in connection with the development or maintenance of the Newton
Municipal Airport.

SIGNED this

day of

, 2020.

LESSOR:

LESSEE:

City of Newton, Agent

Midwest Custom Ag Aviation, Inc.
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The Rules and Regulations contained herein have been adopted for the orderly, safe and
efficient operations of the Newton Municipal Airport - Earl Johnson Field. Minimum Standards for
aeronautical activities have been made a part of the Rules and Regulations. The Airport has been
provided for the use and enjoyment of the public. It is the hope of the members of the Newton City
Council that those using the facilities will cooperate in keeping the Airport safe, clean and orderly.
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Article 1 - General Provisions
Part 1

Numbering System, Definitions and Acronyms

101

Numbering System
A.
When an article, part or section of the Minimum Standards is referenced within this
document, the number shall consist of three (3) component parts separated by a
period. The first number shall refer to the chapter number, the second figure shall
refer to the article number and the third number (and any number or character
following it) shall refer to the part and individual section number within the part.
Note that the first number will always be “1”, the Minimum Standards is Chapter 1 in
the Newton Municipal Airport - Earl Johnson Field Rules and Regulations.

102

Definitions
A.
The terms defined herein and identified by use of a capital letter, whenever used in
the Airport’s Minimum Standards Program, shall be construed as defined therein
unless (from the context) a different meaning is intended or unless a different
meaning is specifically defined and more particularly ascribed to the use of such
words or phrases.
B.
Where the context requires, the use of singular numbers or pronouns shall include
the plural and vice versa and the use of pronouns of any gender shall include any
other gender.
C.
Words or phrases that are not defined shall be construed consistent with common
meaning or as generally understood throughout the aviation industry.

Accident, A collision, exchange of energy or other contact between any part of an Aircraft, Vehicle,
equipment, person, stationary object and/or other thing which results in Property damage,
personal injury, or death.
Advisory Circular (or "AC"), A document published by the FAA that contains methods and
procedures that are acceptable to the FAA Administrator for compliance with FAA regulations.
Aerial Applicator Services Operator (or “AASO”), an Operator who uses Aircraft for the
dispersement of chemicals
Aeronautical Activity (or "Aeronautical Activities" or Activity" or "Activities"), Any on-airport
activity service that involves, makes possible, facilitates, is related to, assists in, or is required for the
operation of General Aviation Aircraft, or which contributes to or is required for the safety of such
operations and any other activities which, because of its direct relationship to the operation of
General Aviation Aircraft or the Airport, can be regarded as an Aeronautical Activity.
Note: Any on-airport installation of Aircraft parts and/or components is considered an
Aeronautical Activity, however, the on-airport manufacturer or Aircraft parts and/or components
for general distribution is not.
Agency, Any federal, state, or local governmental entity, unit, organization, or authority.
Agreement, A written contract (e.g., lease agreement, permit, etc.) enforceable by law between the
Airport and another entity transferring rights or interest in land and/or Improvements and/or
authorizing the conduct of certain Activities.
Air Carrier, Any air transportation company performing commercial air transportation services
over specified routes to and from the Airport (including diversions), pursuant to published
schedules. Such Air Carriers may provide passenger and/or all-cargo services to the Airport.
Aircraft, A machine or device, such as an airplane, helicopter, glider, or dirigible, that is capable of
atmospheric flight.
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Aircraft and Passenger Liability, To include bodily injury, Property damage, and passenger injury
for all owned, leased, or operated Aircraft.
Aircraft Design Group, A FAA designated grouping of Aircraft based upon wingspan. The groups
are as follows:
Group I: Up to but not including 49 feet
Group II: 49 feet up to but not including 79 feet
Group III: 79 feet up to but not including 118 feet
Group IV: 118 feet up to but not including 171 feet
Group V: 171 feet up to but not including 214 feet
Group VI: 214 feet up to but not including 262 feet
Aircraft Line Maintenance, Aircraft Maintenance typically required to return an Aircraft to service
within a short period of time. Examples include, but are not limited to: replenishing lubricants, fluids,
nitrogen, and oxygen; servicing of landing gear, tires, and struts; lubricating Aircraft components;
and, avionics/instrument removal and/or replacement.
Aircraft Maintenance, The repair, maintenance, alteration, calibration, adjustment, preservation, or
inspection of an Aircraft airframe, powerplant, propeller, and/or accessories (including the
replacement of parts).
Aircraft Maintenance Operator, A Fixed Maintenance Services Operator or a Mobile Maintenance
Service Operator.
Aircraft Operator, A person who uses, causes to be used, or authorizes to be used an Aircraft, with
or without the right of legal control (as Owner, Lessee, or otherwise) for the purpose of air
navigation including the piloting of Aircraft or the operation of Aircraft on any part of the Airport.
Aircraft Rescue and Fire Fighting (or “ARFF”), Personnel, equipment and facilities located on or off
the Airport dedicated to dealing with Aircraft incidents or Accidents.
Airframe and Powerplant Mechanic (or “A&P Mechanic”), A person who holds an Aircraft
mechanic certificate with both airframe and powerplant ratings. This certification is issued by the
FAA under the provisions of 14 CFR Part 65.
Airport, The Newton Municipal Airport - Earl Johnson Field which is owned, operated and
governed by the City, and all land, Improvements, and appurtenances within the legal boundaries
of the Airport as it now exists on the Airport Layout Plan (or Exhibit A of the most recent FAA
grant) and as it may hereinafter be modified.
Airport Layout Plan (or “ALP”), The FAA approved and Airport adopted drawing, as may be
amended from time to time, which reflects an agreement between the FAA and Airport depicting
the physical layout of the Airport and identifying the location and configuration of current and
proposed Runways, Taxiways, buildings, roadways, utilities, navaids, etc. and proposed allocation
of Airport land and/or Improvements to specific uses and/or development.
Airport Manager, That person (or designated representative thereof) responsible for the
administration and day-to-day operation and management of the Airport in accordance with City
Code 14.1.202.
Airport Security Plan, A written program adopted by the Airport and approved by the
Transportation Security Administration that provides for the safety and security of persons and
property on the airport as required by 49 CFR Part 1542.
Applicant, An entity desiring to use land and/or Improvements at the Airport to engage in an
Aeronautical Activity(ies) and who shall apply in writing, and in the manner or form prescribed
herein, for authorization to engage in such Activities at the Airport.
Appraiser, A person who possesses the education, training, experience, and professional
qualifications necessary to render a properly informed opinion regarding the value of real estate.
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Apron, Those Paved areas of the Airport within the AOA designated by the Airport for parking,
loading, unloading, fueling, or servicing of Aircraft.
Avgas (or “Aviation Gasoline”), Fuel commonly utilized to power piston-engine Aircraft.
Based Aircraft, Any Aircraft that is operational and airworthy and based at the Newton Municipal
Airport - Earl Johnson Field for a majority of the year.
Business Automobile Liability, To include bodily injury and Property damage for all licensed
Vehicles arising out of (or relating to) the use, loading, and unloading of owned, non-owned, or hired
Vehicles. Certificate of Insurance, A certificate provided by and executed by an Operator’s, Lessee’s,
or Sublessee’s insurance company evidencing the insurance coverages and policy limits of Operator,
Lessee, or Sublessee. City, The City of Newton, Iowa.
Code of Federal Regulation (or “CFR”), The codification of the general and permanent rules
published in the Federal Register by the executive departments and agencies of the federal
government, subject to federal regulation, updated once each calendar year and issued quarterly, as
may be amended from time to time.
Newton City Code (or “City Code”), The Code of Ordinances of the City of Newton, Iowa is a
published book of codified ordinances adopted by the Newton City Council.
Commercial, An Activity undertaken with the intent to generate and/or secure earnings, income,
Compensation (including exchange or barter of goods and service), and/or profit, whether or not such
objectives are accomplished.
Commercial General Liability, For damages due to bodily injury, personal injury, Property damage,
contractual liability, products and completed operations and, if applicable, use of unlicensed Vehicles
that in any way arise from the use of the Leased Premises and operations or Activities of the entity.
Unlicensed Vehicles operated on the Movement Area will require coverage in an amount not less than
that identified for combined single limit per occurrence for bodily injury, personal injury, and
Property damage.
Commercial Operator, An entity engaging in an Activity which involves, makes possible, or is
required for the operation of Aircraft, or which contributes to, or is required for the safe conduct and
utility of such Aircraft operations, the intent of such activity being to generate and/or secure
earnings, income, Compensation (including exchange or barter of goods and service), and/or profit,
whether or not such objectives are accomplished.
Compensation, Any form of reimbursement for goods or services such as monetary, exchange, barter,
favors, gratuity, etc.
Contiguous Land, Land that shares an edge or boundary or is separated by no more than a
Taxilane.
Courtesy Vehicle, A Vehicle used to transport persons, baggage, or goods, or any combination
thereof, on the Airport or between the Airport and off-Airport locations such as hotels, motels, or
other attractions for which no charge is levied (no Compensation is paid).
Current, All rents, fees, and other charges required to be paid under any and all Agreements are paid in
full.
Department of Homeland Security (or “DHS”), The Agency within the United States Government
which is focused on protecting the American people and the homeland. DHS was established by the
Homeland Security Act of 2002.
Department of Transportation (or “DOT”), The Agency within the United States Government
concerned with transportation. It was established by an act of Congress on October 15, 1966 and
began operation on April 1, 1967. DOT is administered by the United States Secretary of
Transportation.
Employee, Any individual employed by an entity either directly or through an exclusive contract.
Environmental Liability, To include liability for bodily injury, Property damage, and environmental
damage resulting from sudden and accidental releases of pollution and covering related or resultant
cleanup and/ or remediation costs arising out of the occupancy and use of the Leased Premises.
Environmental Protection Agency (or “EPA”), The Agency within the United States Government
that has the responsibility for enforcing the environmental regulations or laws enacted by Congress.
EPA was established by an act of Congress on December 2, 1970.
Equipment, All Property and machinery, together with the necessary supplies, tools, and apparatus
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necessary for the proper conduct of the Activity being performed.
Exclusive Right, A power, privilege, or other right excluding or debarring another from enjoying or
exercising a like power, privilege, or right. An Exclusive Right can be conferred either by express
Agreement (i.e. lease agreement), by the imposition of unreasonable standards or requirements, or
by any other means. Such a right conferred on one or more parties, but excluding others from
enjoying or exercising a similar right or rights, would be an Exclusive Right.
Federal Aviation Administration (or “FAA”), The Agency within the Department of
Transportation of the United States Government that has the responsibility of regulating
Aeronautical Activities. FAA was established by an act of Congress on April 1, 1967.
Federal Aviation Regulation (or “FAR”), Regulations prescribed by the FAA governing all aviation
activities in the United States, which are written, approved, and published by the FAA. Compliance
with FARs are mandatory. In 1996, all references to the FARs were changed to 14 CFR (Title 14 of the
Code of Federal Regulations).
Federal Grant Assurance, A Federal Grant Assurance is a provision within a Federal grant
agreement to which the recipient of Federal airport development assistance has agreed to comply
in consideration of the assistance provided. Grant Assurances are required by statute, 49 U.S.C.
47101.
Flight Training, The training, other than ground training, received from an authorized instructor
in flight in an aircraft.
Full Service Fixed Base Operator (or “FSFBO”), A Full Service Fixed Base Operator (FSFBO) is
a Commercial Operator engaged in the sale of the following products and services:
1. The renting or subleasing of facilities to Aircraft Operators,
2. The sale of Aviation fuels (Jet Fuel and Avgas) and Aircraft lubricants at any authorized
location on the Airport,
3. The provisions for Passenger, crew, and Aircraft ground services, support, and amenities,
4. Aircraft parking, Hangar, office, and shop,
5. Aircraft Maintenance service, and
6. Two of the following additional Activities:
a. Avionics Instruments Services,
b. Aircraft Rental Services and/or Flight Training Services, or,
c. Aircraft Management and/or Charter Services.
d. Aircraft Sales
e. Aerial Tours
Fuel, Any substance (solid, liquid, or gaseous) used to operate any engine in Aircraft, Vehicles, or
equipment.
General Aviation, All aviation with exception of Air Carriers and military.
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Minimum Standards (or “Minimum Standards Program”), A program established by the Newton
Municipal Airport - Earl Johnson Field to administer General Aviation Minimum Standards at the
Airport.
Hangar, Any fully or partially enclosed storage facility for an Aircraft.
Hangar Keeper’s Legal Liability, To include Property damage for all non-owned Aircraft under the
care,
custody, and control of the Operator.
Hazardous Material, Any substance regulated by the EPA.
Improvements, All building, structures, additions, and facilities including pavement, fencing,
and landscaping constructed, installed, or placed on, under, or above any land on the Airport.
Jet Fuel, Fuel commonly utilized to power turbine-engine (turboprop and turbojet) aircraft.
Landside, The portion of the Airport used for activities other than the movement of aircraft, such
as vehicle access roads and parking; the Landside area is outside of the airport fence line and
accessible by the general public.
Lease, See "Agreement”.
Leased Premises, The land and/or Improvements used exclusively under Agreement by an
Operator, Lessee, or Sublessee.
Lessee, An entity that has entered into an Agreement to occupy, use, and/or develop land and/or
improvements.
Limousine, A Vehicle, for hire, that is not configured with a taximeter. Transportation services using
limousines are provided for unmetered predetermined rates.
Master Plan, An assembly of documents and drawings (which have been approved by the FAA
and adopted by the Airport) covering the development of the Airport from a physical, economic,
social and political jurisdictional perspective. The Airport Layout Plan (ALP) is a part of the
Master Plan.
Mobile Aerial Applicator Services Operator, an Aerial Applicator not based at the Airport for more
than 30 days.
Movement Area, The Runways, Taxiways, and other areas of the Airport which are utilized for
taxiing, hover taxiing, takeoff, and landing of Aircraft, exclusive of Aircraft parking, loading,
unloading, fueling, and servicing areas. It includes all areas under the direct and positive control
of ATC. Specific approval for entry onto the Movement Area must be obtained from ATC.
National Fire Protection Association (or “NFPA”), All codes and standards contained in the
Standards of the National Fire Protection Association, as may be amended from time to time.
Non-Commercial, Not for the purpose of securing earnings, income, Compensation (including
exchange or barter of goods and services), and/or profit.
Non-Movement Area, Those portions of the Airport where Aircraft taxi or are moved without
radio contact with ATC or other Aircraft.
Object Free Area, An area on the ground centered on a runway, taxiway, or taxilane centerline
provided to enhance the safety of aircraft operations by having the area free of objects, except
for objects that need to be located in the Object Free Area for air navigation or aircraft ground
maneuvering purposes.
Operator, An entity that has entered into an Agreement with the Airport to engage in
Aeronautical Activities (Commercial or Non-Commercial) at the Airport.
Owner, The registered legal Owner of an Aircraft according to FAA records.
Paved, Covered with asphalt or concrete that forms a firm level surface.
Permittee, An entity who has written permission from the Airport to conduct an Activity at
the Airport according to the parameters established by a permit.
Piston Aircraft, An Aircraft that utilizes a reciprocating engine for propulsion.
Primary Lessee, The entity that has entered into an Agreement to occupy, use, and/or develop
land and/or Improvements with the Airport.
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Private Conventional Hangar, a hangar, used for storage of aircraft owned by the hangar tenant
that is not used for provision of commercial operations at the airport.
Property, Any tangible or intangible possession that is owned by an entity or a person.
Refueling Vehicle, Any Vehicle used for transporting, handling, or dispensing of fuels, oils, and
lubricants Regulatory Measures, All applicable federal, state, county, and local laws, codes,
ordinances, policies, rules, and regulations, as amended.
Repair Station, A certificated Aircraft Maintenance facility approved by the FAA to perform specific
maintenance functions. Repairs Stations are certificated under 14 CFR Part 145.
Rules and Regulations, The rules and regulations set forth by the Airport for the safe, secure,
orderly and efficient use of the Airport, as may be amended from time to time.
Runway, An area of the Airport developed and improved for the purpose of accommodating the
landing and takeoff of Aircraft.
Security Plan, A document developed by Operators to ensure the safety and security of people and
property at the Airport.
Self-Fueling, The Non-Commercial fueling of an Aircraft by the Aircraft Owner or the Owner’s
Employee(s) using the Aircraft Owner’s Vehicles, Equipment, and resources.
Self-Service, The servicing of an Aircraft (i.e., maintaining, repairing, fueling, etc.) by the Aircraft
Owner or the Aircraft Owners Employee’s using the Aircraft Owner’s Vehicles, Equipment, and
resources.
Signature Authority (or “Authorized Signatory”), The individual(s) or designated
representative(s) who have received training from the Airport and have been authorized by the
Lessee/Operator and the Airport to sign applications for designated individuals requesting airport
identification media for them.
Specialized Aviation Services Operator (or “SASO”), A Commercial Operator that provides any one
or a combination of the following Activities: Aircraft Maintenance, avionics, or instrument
maintenance, Aircraft rental or Flight training, Aircraft charter or Aircraft Management, Aircraft sales,
or other Commercial Aeronautical Activities.
Spill Prevention, Control, and Countermeasures Plan (or “SPCC Plan”), A contingency plan
defined by the EPA that covers procedures for spill prevention, control, and countermeasures, points
of contact, the chain of command, and individual responsibilities.
Storm Water Pollution Prevention Plan (or “SWPPP”), A plan that identifies the controls that
have been put in place to minimize the impact of storm water discharges on the environment.
Student and Renter Liability, To include bodily injury, personal injury, and Property damage
(excluding Aircraft hull) for students and renters of Aircraft.
Sublease, An agreement entered into by an entity with an Operator or Lessee that transfers rights
or interests in the Operator’s or Lessee’s Leased Premises and for which, the Airport has given
proper consent.
Sublessee, An entity that has entered into a Sublease with an Operator or Lessee.
Taxilane, The portion of the Apron used for access between Taxiways and Aprons. Taxilanes are
always outside the Movement Area and differentiated from a Taxiway by the Object Free Area
requirements stipulated by the F AA.
Taxiway, A defined path, usually Paved, over which Aircraft can taxi from one part of an airport to
another (excluding the Runway). Air Traffic Control (ATC) must have a clear line of sight to all
Taxiway centerlines. Additionally, a Taxiway is further differentiated from a Taxilane by the Object
Free Area requirements stipulated by the FAA.
Through-the-Fence, Having direct access to the Airport from private property located contiguous
to the Airport. Through-the-Fence entities, while being located off Airport property, have access to
the Aircraft Operating Area (AOA).
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Tiedown, An area of paved or unpaved suitable for parking and mooring of Aircraft wherein suitable
anchoring points and related equipment are located.
Transient Aircraft, Any Aircraft utilizing the Airport for transient purposes and not based at the
Airport. Transportation Security Administration (or “TSA”), The Agency within the Department
of Homeland Security of the United States Government responsible to safeguard United States
transportation systems and ensure secure travel. TSA was established by the Aviation and
Transportation Act passed on November 19, 2001.
Turbojet Aircraft, An Aircraft that utilizes one or more jet engines that have a turbine driven
compressor and develop thrust from the exhaust of hot gases for propulsion.
Turboprop Aircraft, An Aircraft that utilizes a gas turbine engine to drive a set of reduction gears,
which in turn, drives a propeller for propulsion.
Ultralight Vehicle, A device operated for sport or recreational purposes which does not require FAA
registration, an airworthiness certificate, or pilot certification. Ultralight Vehicles are primarily single
occupant vehicles, although some two-person vehicles are authorized for training purposes. Operation
of an Ultralight Vehicle in certain airspace requires authorization from Air Traffic Control.
Vehicle, Any device that is capable of moving itself, or being moved, from place to place upon wheels;
but does not include any device designed to be moved by human muscular power or designed to
move primarily through the air.
Vehicle Operator, Any person who is in actual physical control of a Vehicle.
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Acronyms
A & P Mechanic

Airframe and Powerplant Mechanic

AASO

Aerial Applicator Services Operator

AC

Advisory Circular

ACSO

Aircraft Charter Services Operator

AISO

Avionics Instrument Services Operator

ALP

Airport Layout Plan

AMSO

Aircraft Management Services Operator

ARFF

Aircraft Rescue and Fire Fighting

ASTO

Aircraft Storage Services Operator

ATC

Air Traffic Control

CFR

Code of Federal Regulation

DHS

Department of Homeland Security

DOT

Department of Transportation

EPA

Environmental Protection Agency

FAA

Federal Aviation Administration

FAR

Federal Aviation Regulation

FMSO

Fixed Maintenance Services Operator

FSFBO

Full Service Fixed Base Operator

FTSO

Flight Training Services Operator

LSFBO

Limited Service Fixed Base Operator

MAASO

Mobile Aerial Applicator Services Operator

ME

Multi-Engine Aircraft

MMSO

Mobile Maintenance Services Operator

NFPA

National Fire Protection Association

OASO

Other Aeronautical Services Operator

SASO

Specialized Aviation Services Operator

SE

Single-Engine Aircraft

SPCC

Spill Prevention, Control, and Countermeasures

SWPPP

Storm Water Pollution Prevention Plan

TSA

Transportation Security Administration

TSASO

Temporary Specialized Aviation Services Operator
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Part 2

Introduction
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Purpose
A. The purpose of these Minimum Standards is to foster an environment at the
Newton Municipal Airport - Earl Johnson Field (Airport) that ensures the following:
(a) General Aviation safety and security, (b) The consistent provision of quality
General Aviation products, services, and facilities, (c) The economic health of General
Aviation Operators, (d) The development of quality General Aviation Improvements,
and (e) The orderly development of Airport Property for General Aviation Purposes.
1.
To this end, all qualified and experienced entities desiring to engage in
General Aviation Aeronautical Activities at the Airport shall be accorded a
reasonable opportunity, without unjust discrimination, to engage in such
Activities, subject to fully complying with these Minimum Standards.
B. General Aviation Aeronautical Activities may be undertaken that do not fall within
the categories designated herein. In any such cases, appropriate Minimum
Standards may be established by the Airport on a case-by-case basis for such
Activities.
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Applicability
A.
These Minimum Standards specify the standards and/or requirements that must be
fully complied with by an entity desiring to engage in General Aviation Aeronautical
Activities at the Airport.
1.
Any required determinations, interpretations, or judgments regarding what
constitutes an acceptable minimum standards or requirement, or regarding
compliance with such minimum standard or requirement, shall be made by
the Airport. All entities may exceed the applicable Minimum Standards or
requirements. No entity shall be allowed to engage in General Aviation
Aeronautical Activities at the Airport under conditions that do not, in the
Airport's sole discretion, fully comply with these Minimum Standards, unless
exemption or variance has been approved by the Airport.
2.
These Minimum Standards shall not be deemed to modify any existing
agreement which an Operator is required to exceed these Minimum
Standards nor prohibit the Airport from entering into or enforcing an
Agreement that requires an Operator to exceed these Minimum Standards.
B.
All entities engaging in Aeronautical Activities at the Airport shall:
1.
Fully comply with or exceed the requirements in Article 1: General
Provisions, as well as the Minimum Standards applicable to entity's
Activities in subsequent sections (unless specifically exempted).
2.
Pay all fees applicable to entity's Activities in subsequent sections (unless
specifically exempted) per Article 3 – Newton Municipal Airport Fee
Schedule included in this document.
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Governing Body
A.

The Airport is an entity of the City of Newton (City). The authority to: (a) lease
Airport land and/or improvements, (b) allow the occupancy and/or development of
Airport land or Improvements, (c) grant the right to engage in any Activity at the
airport, and (d) implement, supplement, amend, modify, approve, or adopt any
Agreement, policy, standard, rule, regulation, or directive including the Airport's
Minimum Standards Program are reserved for the Airport. The responsibility for
the administration and operation of the Newton Municipal Airport - Earl Johnson
Field is delegated to the Airport Manager.
10
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Statement of Policy
A.

It is the policy of the Newton Municipal Airport - Earl Johnson Field as set forth by
the Federal Aviation Administration (FAA), by way of the Federal Grant Assurances,
that any airport developed with federal grant assistance is required to operate for
the use and benefit of the public and shall be made available to all types, kinds, and
classes of Aeronautical Activity on reasonable terms and without unjust
discrimination.

B.

In designing and operating the Newton Municipal Airport - Earl Johnson Field, the City
has provided land for: (1) tenants to construct private conventional general aviation
hangars to store aircraft (2) tenants to provide aviation services defined as
commercial, and (3) the City to construct its own facilities.
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Non-Discrimination
A.
No person shall, in the use of the Airport or the Improvements located at the Airport,
discriminate against any person or class of persons by reason of race, creed, color,
national origin, sex, age, or handicap in providing any products or services or in the
use of any of its facilities provided for the public, or in any manner prohibited by
applicable Regulatory Measures including 49 CFR Part 21 Nondiscrimination in
Federally-Assisted Programs of the Department of Transportation - Effectuation of
Title VI of the Civil Rights act of 1964, as amended or reenacted.
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Effective Date
A.
The Airport's Minimum Standards Program shall be in effect and shall remain in
effect, unless repealed by the Airport, from the date of adoption.
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Part 3

General Requirements for All Operators

301

Compliance with Regulatory Measures and Agreements
A.
All entities leasing, occupying, and/or developing Airport land and/or Improvements
and/or engaging in a General Aviation Aeronautical Activity at (or on) the Airport
shall comply, at the entity’s sole cost and expense, with all applicable Regulatory
Measures including, without limitation, those of federal, state, and local government
and any other Agency having jurisdiction over the Airport, Operators, Lessees, and
Sublessees operating at the Airport, and the activities occurring at the Airport.
B.
No existing or future Agreement or permit, nor any payment or performance required
thereunder, shall excuse any entity from full and complete compliance with the
Airport’s Minimum Standards Program.
C.
Compliance with the Airport’s Minimum Standards Program shall not excuse any
entity from full and complete compliance with any responsibility or obligation the
entity may have to the Airport under any existing Agreement.
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Conflicting Regulatory Measures and Agreements
A.
If any provisions of the Airport’s Minimum Standards Program is found to be in
conflict with any other Airport policies, standards, rules, regulations, or directives,
any provision of any applicable Regulatory Measure, or any provision of an existing or
future Agreement (if provided for in the Agreement), the provision that establishes
the higher or stricter standard shall prevail unless a variance is granted by the
Airport.
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Right to Self-Serve
A.
Provided that the requirements of the Airport’s Minimum Standards Program and all
applicable Regulatory Measures are met, an Aircraft Owner or the Aircraft Owner’s
Employees may perform services (fueling, maintenance, or repair) on the Aircraft
Owner’s Aircraft utilizing the Aircraft Owner’s Vehicles, equipment, and resources
(Self Service). An Aircraft Owner or the Aircraft Owner’s Employees are permitted to
perform such services on the Aircraft Owner’s Aircraft provided there is no attempt
to perform such services for others for compensation or hire.
1.
No Lessee or Operator is required or obligated to allow an Aircraft Owner or
the Aircraft Owner’s Employees to engage in Self-Service activities on its
exclusive Leased Premises.
2.
Self-Service activities cannot be contracted out to a third party. Upon request,
the Aircraft Owner shall provide proof (such as payroll data) that the
individual(s) engaging in Self-Service activities are Employees of the Aircraft
Owner.
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Through-the-Fence Activities
A.
Through-the-Fence activities are prohibited at the Airport.
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Fines or Penalties
A.
Entities shall have the responsibility to pay any fine or penalty levied against the
Airport, the City (or representatives, officers, directors, officials, employees, agents,
servants, volunteers, and members of its council), individually or collectively, as a
result of entity’s failure to comply with any applicable Regulatory Measure.
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Severability
A.
If any provision of the Airport’s Minimum Standards Program shall be held to be
unlawful, invalid, or unenforceable by final judgment of any Agency or court of
competent jurisdiction, the invalidity, voiding, or unenforceability of such provision
shall not in any way affect the validity of any other provisions of the Airport’s
Minimum Standards Program.
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Subordination
A.
Should these Minimum Standards now or in the future conflict with any State or
Federal laws, including Grant Assurances, then these Minimum Standards shall be
subordinate to those State and Federal laws, rules and regulations.
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Notices, Requests for Approval, Applications, and Other Filings
A.
Any notice, request for approval, application, or other filing required or permitted to
be given or filed with the Airport and any notice or communication required or
permitted to be given or filed with any existing or prospective Operator, Lessee, or
Sublessee pursuant to the Airport’s Minimum Standards Program shall be in writing,
signed by the party giving such notice, and shall be sent by overnight courier, United
States certified mail, facsimile (confirmed by dated return signature), email
(confirmed by return email), or in person (confirmed by dated and signed receipt),
and shall be deemed to have been given when delivered to the Airport or existing or
prospective Operator, Lessee, or Sublessee at its principal place of business or such
other address as may have been provided from time to time.
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Amendments
A.
The Airport will notify all Permittees in writing of any amendments to the
Minimum Standards Program.
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Enforcement
A.
The Airport, in its sole discretion, has the right to revoke the entity's privileges, for
cause, or may suspend the entity's operations for such period of time as it deems
necessary in order to protect the public interest and/or to obtain a correction of the
violation.
B.
In the event an entity fails to comply with the Airport's Minimum Standards, the
Airport shall send a written statement of violation to such entity at the address on
their permit or at its last known address if no permit exists.
C.
If an appeal is not filed under Section 1.1.311, the entity shall have 10 business days
from the date that the violation letter was received to provide a statement to the
Airport explaining why the violation occurred and to advise the Airport that the
violation has been corrected.
D.
Repeat violations or violations that are not corrected by the entity may result in
penalties or cancelation of permits or leases.
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Disputes
A.
Any party aggrieved by a decision of the Airport Manager or Section 1.1.310:
Enforcement, may appeal (in writing) such decision to the City Administrator, or
his designee, within 10 business days after such decision is issued. Rights to any
appeal not submitted within the 10 day period will be waived.
1.
The City Administrator, or his designee, shall respond to such written claim
within 10 business days of the receipt of the claim by either making a
written determination with respect to the claim, or making a written
request for additional information. If requested, the party shall provide all
13

B.

312

requested additional information within 10 business days of the date of the
City Administrator’s, or his designee’s, request or the claim is waived.
Thereafter, the City Administrator, or his designee, shall make a written
determination with respect to the claim within 10 business days after
receipt of the additional information. In either case, the City
Administrator’s, or his designee’s, written determination shall be final and
conclusive.
Unless the aggrieved party’s Agreement is suspended or revoked under Section
1.1.310, the party shall diligently continue performance of its Agreement with the
Airport, in full compliance with the Airport’s Minimum Standards Program,
regardless of whether or not a dispute is pending and regardless of the outcome of
such dispute.

Rights and Privileges Reserved
1.
In addition to the following rights and privileges, the Airport reserves the rights and
privileges outlined under Federal Grant Assurances as such rights and privileges
may be amended from time to time.
1.
Nothing contained within the Airport’s Minimum Standards Program shall be
construed to limit the use of any area of the Airport by the Airport or to
prevent any federal, state or local agency from acting in its official capacities.
2.
The Airport reserves the right to designate specific Airport areas for
activities in accordance with the currently adopted Airport Layout Plan
(ALP). Such designation shall give consideration to the nature and extent of
current and/or future activities and the land and/or Improvements that may
be available and/or used for specific activities and shall be consistent with
the safe, secure, orderly, and efficient use of the Airport.
3.
The Airport (and its representatives, officers, directors, officials, employees,
agents, servants, volunteers, and members of its council) shall not be
responsible for loss, injury, or damage to persons or Property at the Airport
related in any way to any natural disaster, illegal conduct or negligence of
others.
4.
The Airport reserves the right to prohibit any entity from using the Airport or
engaging in Activities at the Airport (and/or the Airport may suspend and/or
revoke any privileges granted to any entity) upon determination by the Airport
that such entity has not complied with the Airport’s Minimum Standards
Program, applicable Regulatory Measures, directives issued by the Airport, or
has otherwise jeopardized the safety or security of entities utilizing the
Airport or the land and/or Improvements located at the Airport.
5.
During time of war or national emergency, all Agreements are subject to
whatever right the U.S. Government now has or in the future may have or
acquire, affecting the control, operation, regulation, and taking over of the
Airport or the exclusive or nonexclusive use of the Airport by the United
States.
6.
The Airport will not relinquish the right to take any action the Airport
considers necessary to protect the aerial approaches of the Airport against
obstruction or to prevent a person from erecting or permitting to be erected
any facility or other structure which might limit the usefulness of the Airport
or constitute a hazard to Aircraft.
7.
The Airport will not waive any sovereign, governmental, or other immunity to
which the Airport may be entitled nor shall any provision of any Agreement
be so construed.
8.
Unless otherwise stated in a separate agreement, the Airport is under no
14
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obligation to provide financing and/or make any improvements to Airport
land and/or Improvements to facilitate any development or consummate any
Agreement proposed by a current or prospective Operator, Lessee, or
Sublessee.
a. The Airport is under no obligation to: (a) pursue federal, state, or other
available funds to contribute to such development, or (b) provide
matching funds to secure such funding.
The Airport reserves the right to take such actions as it may deem necessary,
appropriate, and/or in the best interest of the Airport including preserving
the assets of the City and the Airport, protecting the safety and security of the
people who work at and/or use the Airport, and maintaining the integrity of
the Airport and the City’s mission, vision, and values.

Possible Grounds for Rejecting Application
A.
The Airport may reject any application, assignment, change in majority ownership
or encumbrance for any of the following reasons:
1.
The entity, for any reason, does not fully meet the qualifications, standards,
and requirements established by the Airport as determined by the Airport in
its sole discretion. The burden of proof shall be on the entity and the
standard of proof shall be by clear and convincing evidence.
2.
The proposed Activities and/or Improvements, as determined in the
sole discretion of the Airport, will create a safety or security hazard at
or on the Airport.
3.
The Airport would be required to expend funds and/or supply labor and/or
materials in connection with the proposed activities and/or Improvements
that the Airport is unwilling and/or unable to expend or supply.
4.
The proposed activities and/or Improvements will result in a financial
loss or hardship to the Airport.
5.
No appropriate, adequate, or available land and/or Improvement exists at the
Airport to accommodate the proposed activity of the entity at the time the
proposal or application is submitted, nor is such availability contemplated
within a reasonable period of time.
6.
The development or use of the area requested will result in congestion of
aircraft or buildings, or will result in unduly interfering with the operations of
any present Operator on the Airport by, such as, creating problems in
congestion with aircraft traffic or service, preventing free ingress and egress to
the existing Operator’s area, or effectively depriving an existing Operator of
portions of its leased area.
7.
The entity has intentionally or unintentionally misrepresented or omitted
material fact in a proposal, in an application, and/or in supporting
documentation and/or the entity has failed to make full disclosure in a
proposal, in an application, and/or in supporting documentation.
8.
The entity does not exhibit adequate financial capability, capacity,
or responsibility to undertake the proposed Activity.
9.
The entity cannot obtain a bond, or other financial assurance, and insurance in
the type and amounts required by the Airport for the proposed Activity.
10.
The entity seeks terms and conditions which are inconsistent with Federal
Grant Assurances and/or the Airport’s Minimum Standards Program.
11.
Any party having an interest in the business has defaulted or failed to comply
in the performance of any lease or other agreement rules and regulations
with the Airport or any lease or other agreement rules and regulations at any
other airport.
15

314

Exclusive Rights
A.
In accordance with the Federal Grant Assurances given to the federal government by
the Airport as a condition to receiving federal funds, the granting of rights or
privileges to engage in Commercial or Non-Commercial Aeronautical Activities shall
not be construed in any manner as affording any entity any Exclusive Right, other
than the exclusive use of the land and/or Improvements that may be leased to an
entity and then only to the extent provided in an Agreement.
1.
The presence on the Airport of only one entity engaged in a particular Activity
does not, in and of itself, indicate that an Exclusive Right has been granted. It
is the policy of the Airport not to enter into or promote an understanding,
commitment, or express Agreement to exclude other reasonably qualified and
experienced entities. Accordingly, those entities who desire to enter into an
Agreement with the Airport should neither expect nor request that the
Airport exclude other entities who also desire to engage in the same or
similar Activities.
a. The opportunity to engage in an Activity shall be made available to those
entities fully complying with the qualifications and requirements set
forth in these Minimum Standards and as space may be available at the
Airport to support such Activity.
2.
If the FAA determines that any provision of these Minimum Standards, any
provision of any Agreement, or any practice constitutes a grant of a
prohibited Exclusive Right, such provision shall be deemed null and void
and such practice shall be discontinued immediately.
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Payment of Rents, Fees, and Charges
A.
Entity shall pay the required rents, fees, or other charges specified by the
Airport for engaging in Activities.
B.
Entity's failure to remain Current in the payment of required rents, fees, charges,
and other sums due and owing the Airport shall be grounds for suspension or
termination of entity's Agreement authorizing the conduct of Activities at the
Airport.
1.
The Airport may, at its option, enforce payment of any required rent, fee,
charge, or other sums due and owing to the Airport by any legal means
available to the Airport.
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Leased Premises
A.
Unless specifically exempted elsewhere in these Minimum Standards, entity shall
lease or sublease sufficient Contiguous Land and/or lease, sublease, or construct
sufficient Improvements for the Activity as required in these Minimum Standards.
1.
Improvements shall fully comply with all applicable Regulatory Measures
including, but not limited to, Certificate of Occupancy, fire code, drainage,
building and other setbacks, and Vehicle parking.
2.
Construction of any Improvements must be approved in advance by the
Airport, in accordance with the Airport's requirements, and any Agency
having jurisdiction.
3.
Leased Premises that are used for purposes that require public access shall
have direct Landside access.
B.
Contiguous Land
1.
Unless specifically exempted under these Minimum Standards all required
Improvements including, but not limited to, Apron, Paved Tiedowns,
facilities (e.g., terminal building, Hangar, office, shop, etc.), and Vehicle
16
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parking shall be located on Contiguous Land.
2.
Lessees engaging in any Activity shall have adequate Leased Premises to
accommodate all Activities of Lessee and all approved Sublessees, in
accordance with Lessee's Application.
Apron and Paved Tiedowns
1.
Aprons and Paved Tiedowns, if required, shall be:
a. Contiguous and separated by no more than a Taxilane to allow taxi or
tow of Aircraft without crossing a Taxiway or public roadway,
b. Of adequate size and weight bearing capacity with appropriate turning
radius and obstruction clearances as prescribed by the appropriate FAA
Advisory Circular to accommodate the movement, staging, and parking of
the largest Aircraft currently utilizing and/or anticipated to utilize the
Lease Premises,
c. Based on FAA Design Standards - any deviation from design standards
shall be reviewed and must be approved by the Airport.
Vehicle Parking
1.
Paved Vehicle public parking shall be sufficient to accommodate all
Vehicles currently utilizing or anticipated to utilize the Leased Premises
on a regular basis.
2.
Paved Vehicle public parking shall be on the Leased Premises and
located in close proximity to entity's primary facility.
3.
On-street Vehicle parking is not permitted.
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Facility Maintenance
A.
Unless otherwise noted, the Operator at its sole cost and expense, shall:
1.
Maintain the Leased Premises (including all related and associated
appurtenances, landscaping, Paved areas, installed Equipment and utility
services, oil/water separators, and security improvements) in a clean, neat,
orderly, and fully operational condition consistent with best practices and
equal or better in appearance and character to other similar Improvements
on the Airport, normal wear and tear excepted,
2.
Provide all necessary cleaning services for the Leased Premises, including
janitorial and custodial services, trash removal services, removal of
foreign objects/debris, removal of spent oils or other fluids, cleaning of
oil/water separators, snow removal and any related services necessary
to maintain the Improvements in good, clean, neat, orderly, and fully
operational condition consistent with best practices, normal wear and
tear excepted,
3.
Replace, in like kind, or in the Airport's sole discretion, reimburse the Airport
for any Property damaged by the Operator, its activities, Sublessees,
customers, employees, visitors, vendors, suppliers, or contractors.
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Licenses, Permits, Certifications, and Ratings
A.
Operator shall obtain and require that employees obtain, at Operator's or
employee's sole cost and expense, and fully comply with all necessary licenses,
permits, certifications, or ratings required for the conduct of Operator's Activities as
required by the Airport or any other duly authorized Agency having jurisdiction
prior to engaging in any Activity at the Airport.
1.
As required by the Airport or any other duly authorized Agency having
jurisdiction, Operator shall keep in effect all required licenses, permits,
certifications, or ratings and make such documents available to the Airport
upon request.
17
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Security
A.
Operator shall fully comply with the Airport's security requirements, best practices
and Regulatory Measures as applicable to the Leased Premises and Activities.
B.
Operator shall designate a Signature Authority for the coordination of all security
procedures and communications and provide point-of-contact information to the
Airport including the name of the primary and secondary contacts and a 24-hour
telephone number for both individuals.
Insurance
A.
Operator shall procure, maintain, and pay all premiums for the insurance coverages
and amounts required by the Airport for each Activity conducted throughout the
term of its Airport Agreement or Permit (the minimum insurance requirements are
listed below in section E). The insurance company or companies underwriting the
required policies shall be authorized to write such insurance in the State of Iowa or
be approved in writing by the Airport.
1.
The City reserves the right to require more or different types of
insurance coverage based on Operator's individual risks or exposures.
B.
All liability insurance, which Operator is required to carry and keep in full force and
effect, shall name the City and its agents, individually and collectively, as additional
insured.
C.
No insurance policy may be cancelled, materially revised, or non-renewed without at
least 30 calendar days prior written notice being given to the City. Insurance must be
maintained without any lapse in coverage during the Airport Agreement or Permit.
D.
When an Operator engages in more than one Aeronautical Activity, the minimum
coverages and amounts shall be established by the City and may vary depending upon
the nature of each Aeronautical Activity or combination of Aeronautical Activities, but
shall not necessarily be cumulative.
E.
The following shall be established as minimum coverage:
1.

3.
4.

Commercial Aircraft Liability
Bodily Injury and Property Damage
Combined Single Limit
$1,000,000
Bodily Injury (Each Passenger)
$100,000
Comprehensive Commercial Aviation General Liability and Comprehensive
Property Damage Including Vehicular
Bodily Injury and Property Damage
Combined Single Limit
$1,000,000
Hangar Keepers Liability
$2,000,000 each aircraft/accident
Products Liability
$1,000,000 each accident

5.

Student and Renters Liability

2.

$1,000,000 each accident
$100,000 Student/Renter Liability

6.
Leased Premises Liability
$1,000,000
In addition, the Owner requires the Operator to include the Owner and agents as
specified as an additional insured and stipulates the Operator hold harmless the
Owner and agents as specified in all action against it.
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Multiple Aeronautical Activities
A.
When an Operator is engaging in Activities in more than one of the categories
designated herein at the Airport, the Minimum Standards or requirements for the
18
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Operator shall be established by the Airport.
The Minimum Standards or requirements for the combined categories shall not be:
1.
Less than the highest standard or requirement for each element (e.g.,
land, Hangar, office, shop, etc.) within the combined categories, or
2.
Greater than the cumulative standards or requirements for all of the
combined categories.
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Part 4

Commercial Requirements

401

Introduction
A.
In addition to complying with all General Requirements specified in Section 1.3:
General Requirements of these Minimum Standards, all Commercial Operators are
also required to comply with the minimum standards outlined in Section 1.4:
Commercial Requirements.
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Experience/Capability
A.
All Commercial Operators shall demonstrate prior to issuance of a permit, and
upon request during the term of their Agreement, the capability of consistently
providing the required products, services, and facilities in a safe, secure and
professional manner.
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Products, Services, and Facilities
A.
Products, services, and facilities shall be provided on a reasonable, and not
unjustly discriminatory, basis to all Airport users.
B.
Commercial Operator shall charge reasonable, and not unjustly discriminatory, prices
for each product, service, or facility offered.
C.
Commercial Operator shall engage in its Activities in a safe, secure, efficient,
courteous, prompt, and professional manner.
D.
Commercial Operator shall respond to all customer complaints in a timely manner.
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Employees
A.
Commercial Operator shall employ a qualified, experienced, and professional onsite manager who shall be fully responsible for the day-to-day management of
Commercial Operator’s Activities.
B.
Commercial Operator shall have in its employee, on duty, and immediately available
during hours of activity, properly trained, qualified, and courteous employees in such
numbers as are required to full comply with these Minimum Standards and to meet
the reasonable demands of customers for each Activity being conducted by
Commercial Operator.
C.
Commercial Operators who prefer to contract with individuals to staff certain
Activities may do so provided that the Commercial Operator and the contract
employee meet or exceed all requirements of these Minimum Standards and
comply with all Regulatory Measures.
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Aircraft, Equipment, and Vehicles
A.
All required Aircraft, Equipment, and Vehicles must be fully operational and
available at all times and capable of providing all required products and services in
a manner consistent with intended use.
1.
Aircraft, Equipment, and Vehicles may be unavailable, from time to time, on
a temporary basis, for a reasonable period of time, due to routine or
emergency maintenance as long as the appropriate measures are being
taken to return the Aircraft, Equipment, or Vehicle to service as soon as
possible.
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Hours of Activity
A.
Commercial Operator's services shall be offered during hours that meet the
reasonable demand of customers for the Activity.
B.
Commercial Operator hours of activity and contact information for after-hours
service shall be clearly posted in public view using appropriate and professional
signage (not required for Mobile Maintenance Services Operator).
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Taxes
A.
Each Commercial Operator shall, at its sole cost and expense, pay all taxes, fees, and
other charges, that may be levied, assessed, or charged by any duly authorized
Agency, relating to Operator's Leased Premises and/or Operator's Aeronautical
Activities at the Airport.
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Article 2 – General Aviation Aeronautical Activities
Part 1

General Aviation Operator Permit

101

Introduction
A.
Any entity engaging in General Aviation Aeronautical Activities governed by
these Minimum Standards is required to hold a General Aviation Operator
Permit (Permit).

102

Application
A.
Prior to engaging in any governed Aeronautical Activity at the Airport, an
Application must be submitted and a GA Operator Permit issued.
B.
Applicant shall submit all of the information required on the Application and
thereafter shall submit any additional information or data requested by the Airport
in order to fully evaluate the proposed Activity.
C.
Following review and approval by the Airport and subject to the applicant fully
complying with all requirements, a General Aviation Operator Permit will be issued
by the Airport.
D.
Prior to changing or expanding permitted Activities or engaging in any new
Activity, Operator shall complete and submit an Application to, and receive a
new or revised General Aviation Operator Permit from the Airport.

103

Approved General Aviation Operator Permit
A.
The General Aviation Operator Permit will serve as written authorization for an
Operator to engage in one or more specific Aeronautical Activities at the Newton
Municipal Airport - Earl Johnson Field. These Minimum Standards will be
incorporated into each General Aviation Operator Permit by reference, and shall
govern all Activities authorized under said Permit unless a specific variance or
exemption is granted in writing by the Airport.
B.
The General Aviation Operator Permit will be valid for the time period indicated on
the face of the Permit as long as Operator meets the following requirements:
1.
The information submitted by Operator is and remains current. Operator
shall notify the Airport in writing within 10 business days of any change
to the information submitted by Operator.
2.
Operator remains in full compliance with all applicable Regulatory Measures
and the terms and conditions of the General Aviation Operator Permit.
C.
The General Aviation Operator Permit may not be assigned or transferred and
shall be limited solely to the approved Activity(ies) identified in the Permit.
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Part 2

Full Service Fixed Base Operator (FSFBO)

201

Introduction
A.
A Full Service Fixed Base Operator (FSFBO) is a Commercial Operator engaged in the
sale of the following products and services:
1.
The renting or subleasing of facilities to Aircraft Operators,
2.
The sale of Aviation fuels (Jet Fuel and Avgas) and Aircraft lubricants at
any authorized location on the Airport,
3.
The provisions for Passenger, crew, and Aircraft ground services, support,
and amenities,
4.
Aircraft parking, Hangar, office, and shop,
5.
Aircraft Maintenance (see Section 1.2.202A5) service, and
6.
Two of the following additional Activities:
a. Avionics Instruments Services,
b. Aircraft Rental Services and/or Flight Training Services, or,
c. Aircraft Management and/or Charter Services.
d. Aerial Tours
B.
FSFBO can meet the requirements in 5 and 6 above with their staff and equipment or
by arrangement with an authorized Operator who meets the Minimum Standards for
the Activity category and operates at the Airport.
C.
In addition to fully complying with the General Requirements set forth in Section
1.1.3 and Section 1.1.4, each FSFBO at the Airport shall fully comply with the
following Minimum Standards set forth in this section.
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Scope of Activity
A.
FSFBO's products and services shall include the following:
1.
Aviation Fuels (Jet Fuel and Avgas) and Aircraft lubricants with:
a. Fuel delivery and dispensing, upon request, into any General Aviation
Aircraft using the Airport,
b. The ability to deliver and dispense, upon request, Jet Fuel, Avgas, and
lubricants into any Air Carrier and government aircraft using the
Airport,
c. A response time of no more than 15 minutes from the time of the
customer’s request (not applicable outside of required hours of activity
or in circumstances that are beyond the control of FSFBO).
2.
Passenger and crew services including:
a. Courtesy transportation for passengers, crew, and baggage,
b. Baggage handling and other related Aircraft arrival and departure services,
c. The ability to make crew and passenger ground transportation (e.g.,
limousine, shuttle, rental car, etc.) and accommodation (e.g., hotel or
motel) arrangements,
d. The ability to make Aircraft catering arrangements.
3.
Aircraft ground service, support, and amenities to include:
a. Meeting, directing and parking of all Aircraft arriving on FSFBO's owned,
leased, or managed Apron with the exception of Aircraft having a
designated parking (Tiedown or Hangar) space during normal hours of
operation,
b. Parking and Tiedown of Aircraft upon the FSFBO's owned, leased, or
managed Apron,
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c. Hangar storage of Aircraft upon the FSFBO's Leased Premises, to include inout (Aircraft towing) service,
d. The ability to provide Aircraft ground power service (AC and DC),
e. Basic Aircraft interior cleaning services,
f. Oxygen, nitrogen, and compressed air services (directly or indirectly
through arrangement with an authorized Operator).
Aircraft Storage Service
a. FSFBO shall develop, own, and/or lease facilities for the purpose of
Subleasing to the public, Aircraft storage facilities and associated office or
shop space to entities engaging in Commercial or Non-Commercial
Aeronautical Activities at the Airport.
Aircraft Maintenance Services, FSFBO shall:
a. Provide Aircraft Maintenance services for Piston and Turboprop Aircraft,
b. Provide Aircraft Line Maintenance for General Aviation Aircraft up to
Group III Turbojet Aircraft,
c. FSFBO can meet these requirements by arrangement with an authorized
Operator who meets the Minimum Standards for Fixed Maintenance
Services Operator (Section 1.2.4) and/or Mobile Maintenance Services
Operator (Section 1.2.5).

Leased Premises
A.
FSFBO shall have adequate land and Improvements to accommodate all Activities of
the FSFBO and all approved Sublessees, but not less than the following:
1.
Contiguous Land - upon which all required Improvements including
Apron, facilities, and Vehicle parking shall be located.
2.
Apron - shall be based on FAA Design Standards (any deviations from design
standards shall be reviewed and must be approved by the Airport Manager),
but shall not be less than 30% of leased area and shall be located
immediately adjacent to FSFBO's primary facility.
3.
Terminal Building - 4,000 square feet Customer area shall include adequate
space for customer and crew lounge(s), flight planning room, kitchen and
vending, conference room, public use telephones, and public restrooms and
shall be in accordance with Operator's Application. Administration area
shall include adequate space for employee offices, work areas, and storage
and shall be in accordance with Operator's Application.
4.
Aircraft storage - 10,800 square feet of fully enclosed Hangar space in
accordance with Operator’s Application.
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Fuel Storage
A.
FSFBO shall own or lease and operate a Fuel Storage facility in a location approved by
the Airport.
B.
In no event shall the total storage capacity be less than:
1.
10,000 gallons for Jet Fuel storage,
2.
8,000 gallons for Avgas storage,
3.
FSFBO shall have adequate and proper storage for waste Fuel or test samples
or the capability to recycle same.
C.
FSFBO shall demonstrate that satisfactory arrangements have been made with a
reputable aviation petroleum supplier/distributor for the delivery of aviation Fuels
in the quantities necessary to meet the requirements set forth herein or the
reasonable demands of customers, whichever is greater.
D.
FSFBO shall establish and maintain a written Spill Prevention, Control, and
Countermeasures (SPCC) Plan that meets Regulatory Measures for FSFBO's Fuel
Storage Facilities and Activities. An updated copy of the SPCC Plan shall be provided
to the Airport at any time upon request or at least 30 calendar days prior to any
scheduled changes in operations.
E.
FSFBO's SOP shall include Fuel quality assurance procedures and associated record
keeping, safety, security, training, and emergency response procedures including
those related to Fuel spills and fires. FSFBO's SOP shall be provided to the Airport
upon request.
F.
Fuel delivered, stored, or dispensed by FSFBO shall fully comply with the quality
specifications outlined in ASTM D 1655 (Jet A) and ASTM D 1910 (Avgas).
Ensuring the quality of the Fuel is the sole responsibility of FSFBO.
G.
Fuel storage facility shall be equipped and maintained to fully comply with all
applicable Regulatory Measures including, without limitation, those prescribed by:
1.

Federal Aviation Administration, all applicable Advisory Circulars (AC)

2.

Fuel Branding requirements

3.

Pertinent Fire Codes.
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Fueling Reports
A.
On or before the 10th calendar day of each month, FSFBO shall provide a summary
report to the City identifying the number of gallons of aviation Fuel purchased by
FSFBO in the previous month and pay the appropriate fuel flowage fee to the City.
FSFBO shall at all times, maintain books and records for a period not less than
B.
3 years. The City shall have the right, through its representatives and at reasonable
times, to inspect, examine, and audit all books, records and fuel meters within five
(5) days of receipt of notice by City to conduct such audit. All such books and records
will be made available to the City for at least three years following any month when
fuel was dispensed or purchased. In the case of a discrepancy between the amount
of fuel purchased by and/or delivered to FSFBO and the amount of fuel dispensed by
FSFBO, the greater amount shall prevail and the FSFBO shall promptly pay all
additional fees due and owing the City, including interest on the unpaid balance at a
rate established by the City; not to exceed the maximum allowable by law.
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Refueling Vehicles and Equipment
A.
Refueling Vehicles shall be equipped with metering devices that meet all
applicable Regulatory Measures.
Refueling Vehicles and all Fueling Equipment shall be equipped and maintained to
B.
fully comply with all applicable Regulatory Measures including, without limitation,
those prescribed by:
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1.

Federal Aviation Administration, all applicable Advisory Circulars (AC)

2.

Fuel Branding requirements

3.

Pertinent Fire Codes

Other Vehicles and Equipment
A.
FSFBO shall own (or be able to use through arrangement) the following ground
support Equipment:
1.
One Courtesy Vehicle capable of accommodating 6 passengers ,
2.

3.
4.

5.
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One Aircraft towing Vehicle (and tow bars/heads) having a rated draw bar
capacity sufficient to meet the towing requirement of the most common
General Aviation Aircraft normally frequenting the Airport,
Adequate wheel chocks for Aircraft parking in open Apron areas and
Equipment for securing Aircraft,
Aircraft Tiedowns, FSFBO shall have ropes, chains, and/or other types of
Aircraft restraining devices which are required to safely secure Aircraft as
described in AC 20-35C,
Fire extinguishing units, in an adequate number and type to meet all
Regulatory Measures, in all Hangars, on all Apron areas, at all Fuel storage
facilities, and on all ground handling and Refueling Vehicles.

Hours of Activity
A.
FSFBO services shall be continuously offered and available between the hours of 8:00
a.m. and 5:00 p.m. to meet the reasonable demands of customers, 7 days a week
excluding holidays.
1.
These services shall be available at all other times, on-call, with reasonable
response time.
Employees
A.
FSFBO shall have at least one line service technician on each shift to provide
Aircraft Fueling, parking, and ground servicing and support.
B.
All line service technicians shall be properly trained and qualified to provide the
services required.
C.
FSFBO shall have at least one properly trained and qualified customer service
representative on each shift to provide customer service and support (line
service technician or supervisor can fulfill this responsibility if needed).
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Licenses and Certification
A.
FSFBO shall comply with all aviation fuel fire safety training requirements as specified in
their branding protocol and local fire code.
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Aircraft Removal
A.
Recognizing that Aircraft removal is the responsibility of the Aircraft
Owner/Operator, FSFBO shall cooperate if a request is made by the City or the
Aircraft Owner/Operator in order to maintain the operational readiness of the
Airport.
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Part 3

Fixed Maintenance Services Operator (FMSO)

301

Introduction
A.
A Fixed Maintenance Services Operator is a Commercial Operator engaged in
providing Aircraft Maintenance, parts, accessories, and related components on the
Airport.
B.
In addition to fully complying with the General Requirements set forth in Section
1.1.3 and Section 1.1.4, each FMSO at the Airport shall fully comply with the
following Minimum Standards set forth in this section.

302

Leased Premises
A.
Operator engaging in this activity shall have adequate land and
Improvements to accommodate all Activities of Operator and all approved
Sublessees.
B.
Contiguous Land and facility requirements shall be in accordance with
Operator's Application.
C.
Facilities shall include customer/administrative, shop, and Hangar areas.
1.
Customer/administrative area shall be a minimum of 800 square feet and
shall include dedicated space for a public use telephone, restrooms,
employee offices, work areas, and storage.
2.
Shop area shall include dedicated space for employee work areas and storage
for Aircraft parts, accessories, related components, and equipment.
3.
Hangar area shall be able to accommodate the largest aircraft being
serviced, no less than 10,800 square feet.
4.
Drainage system for containment of solvents, chemicals, oils and fuels.
5.
Aircraft grounding plugs in the floor.
6.
Eye wash station.
7.
Fire extinguishers in each area specified above and no less than 2 in the
hangar.
8.
Monitored fire alarm system.
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Vehicles and Equipment
A.
Operator shall have the Vehicles, Equipment, supplies and availability of parts
required to meet all Regulatory Measures and properly service customer Aircraft.
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Maintenance Activities Involving Air Carrier Aircraft
A.
Air Carrier employees or entities that are under contract with an Air Carrier are not
required to obtain a permit under Section 1.2.4 or Section 1.2.5 provided that they do
not make their services available to other non Air Carrier users of the Airport.
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Part 4

Mobile Maintenance Services Operator (MMSO)

401

Introduction
A.
A Mobile Maintenance Services Operator is a Commercial Operator engaged in
providing Aircraft Maintenance, parts, accessories, and related components on the
Airport subject to the following limitations:
1.
Limitations
a. MMSO may only provide Aircraft Maintenance to Based Aircraft.
b. MMSO shall not provide service to Transient Aircraft unless under
contract to FSFBO, or FMSO or tenant meeting Part
1.2.3.302C(3)(4)(5)(6)(7)
c. MMSO shall not solicit business from Transient Aircraft at any time.
d. In addition to fully complying with the General Requirements set
forth in Section 1.1.3 and Section 1.1.4, each MMSO shall fully comply
with the following Minimum Standards set forth in this section.
e. MMSO, with sole purpose of inspection not involving repair or
servicing and meeting requirements in Section 1.1.3 and 1.1.4, shall
be exempt from Section 1.2.3.302.
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Authorization and Restrictions
A.
A MMSO must have written approval from the Primary Lessee if the area where
maintenance is to be performed is within a leased premise, or from the City if outside
of a leased premise. The written approval must be signed by an authorized
representative of the Primary Lessee or the Airport and include any conditions or
restrictions placed on the Activity.
B.
Operator shall keep a copy of the approval/restrictions letter together with
their GA Operator Permit with them at all times while performing work on the
Airport. The Operator will provide the permit and the letter to the Airport upon
request.
C.
MMSO Activities must meet the requirement of Section 1.1.319 and all
applicable Regulatory Measures.
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Vehicles and Equipment
A.
Operator shall have the Vehicles, Equipment, supplies and availability of parts
required to meet all Regulatory Measures and properly service customer Aircraft.
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Maintenance Activities Involving Air Carrier Aircraft
B.
Air Carrier employees or entities that are under contract with an Air Carrier are not
required to obtain a permit under Section 1.2.4 or Section 1.2.5 provided that they do
not make their services available to other non Air Carrier users of the Airport.
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Part 5

Avionics Instrument Services Operator (AISO)

501

Introduction
A.
An Avionics Instrument Services Operator is a Commercial Operator engaged in
the business of maintenance or alteration of one or more of the items described in
14 CFR Part 43, Appendix A (i.e., Aircraft radios, electrical systems, or
instruments) on the Airport.
B.
In addition to fully complying with the General Requirements set forth in Section 1.1.3
and Section 1.1.4, each AISO at the Airport shall fully comply with the following
Minimum Standards set forth in this section.

502

Leased Premises
A.
Operator engaging in this Activity shall have adequate land and
Improvements to accommodate all Activities of Operator and all approved
Sublessees.
1.
Contiguous Land and facility requirements shall be in accordance with
Operator's Application.
2.
Facilities shall include customer/administrative areas and shop.
a. Customer/administrative area shall be a minimum of 500 square feet and
shall include dedicated space for a customer lounge, public use telephone,
restrooms, employee offices, work areas, and storage.
b. Shop area shall include dedicated space for employee work areas and
storage for Aircraft parts, accessories, related components, and
equipment.
3.
If Operator is performing services that require a Hangar, facilities shall
include Hangar area and accommodate the largest aircraft being serviced.
B.
The requirements of Section 1.2.602A may be met through a cooperative agreement
with another entity.
1.
This agreement shall be in writing and available upon request by the Airport.

503

Employees
A.
Operator shall employ at least one technician who shall be available during
required hours of activity.

504

Vehicles and Equipment
A.
Operator shall have the Vehicles, Equipment, supplies and availability of parts
required to meet all Regulatory Measures and properly service customer Aircraft.
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Part 6

Aircraft Rental Services Operator (ARSO) or Flight Training Services
Operator (FTSO)

601

Introduction
A.
An Aircraft Rental Services Operator and a Flight Training Services Operator are
defined as follows:
1.
An Aircraft Rental Services Operator is a Commercial Operator engaged in
the rental of Aircraft to the public at (on) the Airport.
2.
A Flight Training Services Operator is a Commercial Operator engaged in
providing flight instruction to the public at (on) the Airport. A person who
provides occasional Flight Training to an Aircraft Owner in the Owner's
Aircraft and is not compensated by the Aircraft Owner or any other party and
does not make Flight Training available to the public, shall not be deemed a
Commercial Activity.
B.
An Operator can combine ARSO and FTSO services or provide either one
independent from the other.
C.
In addition to fully complying with the General Requirements set forth in Section 1.1.3
and Section 1.1.4, each ARSO and FTSO at the Airport shall fully comply with the
following Minimum Standards set forth in this section.
D.
ARSO and FTSO shall be a registered entity with the TSA and compliant with TSA
regulations and procedures.

602

Leased Premises
A.
Operator engaging in one or both of these Activities shall have adequate land and
Improvements to accommodate all Activities of Operator and all approved
Sublessee(s).
1.
Contiguous Land and facility requirements shall be in accordance with
Operator's Application.
2.
Facilities shall include adequate space for a customer lounge, public use
telephone and restrooms and no less than 1000 sq ft.
3.
Classroom must be a minimum of 200 sq ft.
B.
The requirements of Section 1.2.602A may be met through a cooperative agreement
with another entity.
1.
This agreement shall be in writing and available upon request by the Airport.
C.
Operator engaging in one or both of these Activities who also engages in Aircraft
Maintenance shall comply with all applicable Regulatory Measures and have
adequate facilities (e.g., Hangar, office, shop, etc.) for such activities:
1.
If ARSO/FTSO conducts Aircraft Maintenance on Aircraft owned or leased
and operated by the ARSO/FTSO, additional facilities (e.g., Hangar, office,
shop, etc.), which shall be in accordance with Regulatory Measures and
ARSO/FTSO Application, shall be required.
2.
If ARSO/FTSO provides Aircraft Maintenance on other Aircraft, a General
Aviation Operator permit for Fixed Maintenance Services or Mobile
Maintenance Services Operator must be obtained.

603

Employees
A.
Aircraft Rental Services Operators shall have at least one licensed flight
instructor to provide check rides to customers who want to rent aircraft.
B.
Flight Training Services Operators shall have at least one licensed flight instructor
with the appropriate ratings and medical certification to provide flight instruction
through commercial pilot and instrument rating.
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604

Aircraft and Equipment (applies to fixed wing or helicopter)
A.
Flight Training Services Operators shall have at least two properly certified and
airworthy Aircraft available for use. All Aircraft available for customer use shall be
owned or leased by the Operator.
Flight Training Services Operators shall provide, at a minimum, adequate training aids
B.
necessary to provide proper and effective ground school instruction. Classroom must
be a minimum of 200 sq ft.
C.
Flight Training Services Operator’s aircraft shall be appropriately equipped for the
courses being taught.

605

Hours of Activity
A.
Operator shall be open and services shall be available to meet the reasonable
demands of customers for this Activity.
B.
Operator services shall be available all other times (after hours) by prior arrangement.

606

Insurance Disclosure Requirement
A.
Operator shall post a notice and incorporate within the rental and instruction
agreements identifying the insurance coverages available to such renter or student
through the purchase of an individual non-ownership liability policy. Upon request,
Operator shall provide a copy of such notice to the Airport.
B.
Operator shall comply with Section 1.1.3.321.E(1)(2)(5).
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Part 7

Aircraft Management Services Operator (AMSO) or Aircraft Charter
Services Operator (ACSO)

701

Introduction
A.
An Aircraft Management Services Operator and an Aircraft Charter Services Operator
are defined as follows:
1.
An Aircraft Management Services Operator is a Commercial Operator engaged
in the business of providing Aircraft management including, but not limited
to, flight dispatch, flight crews, or Aircraft Maintenance coordination to the
public on the Airport.
2.
An Aircraft Charter Services Operator is a Commercial Operator engaged in
on- demand common carriage for persons or Property (as defined in 14 CFR
Part 135) or operates in private carriage (as defined in 14 CFR Part 125) on
the Airport.
B.
In addition to fully complying with the General Requirements set forth in Section
1.1.3 and Section 1.1.4, each AMSO and ACSO at the Airport shall fully comply
with the following Minimum Standards set forth in this section.

702

Leased Premises
A.
Operator engaging in this Activity shall have adequate land and
Improvements to accommodate all Activities of Operator and all approved
Sublessee(s).
1.
Contiguous Land and facility requirements shall be in accordance with
Operator's Application.
2.
Facilities shall include adequate space for a customer lounge, public use
telephone and restrooms and be no less than 1000 sq ft.
B.
The requirements of Section 1.2.702A2 may be met through a cooperative
agreement with another entity.
1.
This agreement shall be in writing and available upon request by the Airport.
C.
Operator engaging in this Activity who also engages in Aircraft Maintenance shall
comply with the following:
1.
If AMSO/ACSO conducts Aircraft Maintenance on Aircraft owned or leased and
operated by the AMSO/ACSO , additional facilities (e.g., Hangar, office, shop,
etc.), which shall be in accordance with Regulatory Measures and
AMSO/ACSO Application, shall be required.
2.
If AMSO/ACSO provides Aircraft Maintenance on other Aircraft, a General
Aviation Operator permit for Fixed Maintenance Services or Mobile
Maintenance Services Operator must be obtained.

703

Aircraft and Equipment
A.
Aircraft Charter Services Operator shall provide at least one certified and
continuously airworthy Aircraft that is either owned or under a written lease to
the Operator.
B.
Aircraft Charter Services Operator Aircraft (other than helicopters restricted to
Visual Flight Rule operations) shall be equipped for and fully capable of flight under
instrument conditions.

704

Hours of Activity
A.
Operator shall be open and services shall be available to meet the reasonable
demands of customers for this Activity.
B.

Aircraft Charter Services Operator shall be able to initiate a flight within four hours
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of a prospective customer’s inquiry or as soon as crew duty day, flight hour
requirements and crew limitations will allow - notwithstanding circumstances
beyond Operator’s control.
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Part 8

Aircraft Storage Services Operator (ASTO)

801

Introduction
A.
An Aircraft Storage Services Operator is a Commercial Operator that owns or leases
an Aircraft storage facility and/or associated office or shop space on the Airport
and leases such space to another entity.
Note: Entities that lease facilities exclusively for a term of a year or more are exempt
from the requirements of this section.
B.
In addition to fully complying with the requirements set forth in Section 1.1.3 and
Section 1.1.4, each ASTO at the Airport shall fully comply with the following
Minimum Standards set forth in this section.

802

Leased Premises
A.
Operator engaging in this Activity shall have adequate land and
Improvements to accommodate all Activities of Operator and all approved
Sublessee(s).
1.
Contiguous Land and facility requirements shall be in accordance with
Operator's Application.
2.
Facilities shall include Aircraft storage which shall be a minimum of 10,800
square feet of fully enclosed Hangar space.

803

Hours of Activity
A.
Operator shall ensure that facilities are available for use (and readily accessible) 24
hours a day, 7 days a week including holidays.
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Part 9

Other Aeronautical Services Operator (OASO)

901 Introduction
A.
This section pertains to miscellaneous Aeronautical Services that do not fall into
categories defined elsewhere in this Minimum Standards Program. Minimum
Standards for these Activities are established by the Airport on a case by case basis
and are permitted through this section. Examples of such activities are listed below:
1.
Limited Aircraft services and support (interior cleaning, washing, propeller
repair, etc.),
2.
Sightseeing flights within a 25 statute mile radius of the Airport,
3.
Aerial photography or survey flights.
B.
In addition to fully complying with the General Requirements set forth in Section
1.1.3 and Section 1.1.4, an OASO at the Airport shall fully comply with the following
Minimum Standards set forth in this section.
902 Leased Premises
A.
Operator engaging in this Activity shall have adequate land and Improvements, as
appropriate and as agreed to by the Airport, to accommodate all Activities of
Operator and all approved Sublessee(s).
1.
Contiguous Land and facility requirements shall be in accordance with
Operator's Application.
2.
Facilities shall be adequate for the permitted Activity.
B.
The requirements of Section 1.2.902A may be met through a cooperative
agreement with another entity.
1.
This agreement shall be in writing and available upon request by the Airport.
903 Employees
A.
Operator shall provide a sufficient number of employees to carry out Activity in a
safe, secure, efficient, prompt, courteous, and professional manner while also
meeting the reasonable demands of customers for this Activity.
904 Aircraft, Vehicles, and Equipment
A.
Operator shall either own or lease a sufficient number of Aircraft, Vehicles
and/or Equipment for the permitted Activity.
B.
Operator shall have sufficient materials and/or supplies available to support the
Activity.
905 Hours of Activity
A.
Operator services shall be available to meet the reasonable demands of customers
for the Activity.
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Part 10

Temporary Specialized Aviation Services Operator (TSASO)

1001 Introduction
A.
When a service is required but is not available at the Airport through existing
Operators, or a new service is proposed and the Airport agrees to allow a pioneering
period to evaluate it, the Airport may issue a temporary permit for said activity.
1002 General
TSASO permits will be issued for a specific period of time, typically no more than
A.
30 calendar days.
B.
A TSASO shall fully comply with all requirements for the permitted Activity and
limit the service provided to the entity, area, and time period identified in the
Permit.
C.
A TSASO shall comply with the General Requirements in Section 1.1.3 and Section
1.1.4. Any requirements that are not applicable to the proposed TSASO will be
listed by the Airport on the Permit.
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Part 11

Aerial Applicator Services Operator (AASO) and Mobile Aerial
Applicators Services Operators (MAASO)

1101 Introduction
A.
This section pertains to Aerial Applicator Services Operator (AASO), based and
Mobile Aerial Applicators Services Operator (MAASO).
B.

In addition to fully complying with the General Requirements set forth in Section
1.1.3 and Section 1.1.4, a MASO and MAASO at the Airport shall fully comply with
the following Minimum Standards set forth in this section as well as all regulatory
agencies having jurisdiction.

1102 Leased Premises
Operator engaging in this Activity wishing to base for longer than 45 days, shall have
A.
adequate land and Improvements, as appropriate and as agreed to by the Airport, to
accommodate all Activities of Operator and all approved Sublessee(s).
1.
Contiguous Land and facility requirements shall be in accordance with
Operator's Application.
2.
Facilities shall be adequate for the permitted Activity.
The
requirements
of Section 1.2.1102A may be met through a cooperative agreement
B.
with another entity.
1.
This agreement shall be in writing and available upon request by the Airport.
1103 Employees
A.
Operator shall provide a sufficient number of employees to carry out Activity in a
safe, secure, efficient, prompt, courteous, and professional manner while also meeting
the reasonable demands of customers for this Activity.
B.
All employees shall meet the requirements as specified by the Iowa Department of
Agriculture and Land Stewardship as well as all regulatory agencies having
jurisdiction.
1104 Aircraft, Vehicles, and Equipment
A.
B.
C.

Operator shall either own or lease a sufficient number of Aircraft, Vehicles and/or
Equipment for the permitted Activity.
Operator's Vehicles and/or Equipment shall be operated from the area as designated
by the Airport Manager.
At no time will chemicals, bulk, mixed or otherwise, be left unsecured or unattended.

1105 Hours of Activity
A.

Operators services shall be available to meet the reasonable demands of customers
for the Activity. Airport Management reserves the right to limit Operations of
Mobile Aerial Applicator Operators due to space or traffic safety concerns or special
aviation events.

1106 Bond
A.
Mobile Aerial Applicators shall provide the City with a $2,500 cleanup assurance
deposit.
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Article 3 – Newton Municipal Airport Fee Schedule
Part 1
104

Annual Fees for Aeronautical Activities

Requirements and Fees
A.
All entities engaging in Aeronautical Activities at the Airport shall pay all fees
applicable to entity's Activities included in previous sections of this document,
unless specifically exempted.
B.
Fees shall be paid to the Airport Manager, payable to the City of Newton.
C.
Fees shall be per calendar year, with no credits or pro-rating of fees for partial years
to be considered.
D.
Annual Fees for operations or activities shall be per the amounts shown in the
‘Newton Airport Fee Schedule’ included in the current ‘City of Newton Fee Schedule’
as approved by City Council resolution.
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CHANGE ORDER
Public Works for Newton Housing Development Corporation (NHDC)
1700 N 4th Avenue W
Newton, IA 50208
(641) 792-6622

Contractor:

Distribution:
Owner
Engineer
Contractor
Other
Project Title

Seamus Excavating
9550 Hickman Rd
Clive, IA 50325

__X__
__X__
__X__
_____

Arbor Estates Plat 1

BMI Project #
Orig. Contract Amount & Date
Change Order Number
Date

A13.117113
$1,142,609.55
10/07/19
1
04/28/20

THE CONTRACT IS CHANGED AS FOLLOWS: Item 3 is a deduction to the project as it not required which
the addition of the Pozzo-stone treatment. Item CO1.1 is a new item used to address poor subgrade soils in
the roadway base.

Item
3
CO1.1

Description

Unit

SUBGRADE PREPARATION
SUBGRADE TREATMENT, 15% POZZOSTONE

Unit Price

Quantity Adjustment

Value
Adjustment

SF

$3.00

(2,666.67)

($8,000.00)

TON

$86.50

536.00

$46,364.00

TOTAL

$38,364.00

CHANGE ORDER SUMMARY
The Original Contract Sum was
Net Change by previously authorized Change Orders
The Contract Sum prior to This Change Order was
The Contract Sum will be increased by this Change Order in the amount of
The new Contract Sum including this Change Order will be
Aggregate Change Order as a percent of Original Contract
The Contract Time will be changed by
The date of Final Completion as of the date of this Change Order therefore is
NOT VALID UNTIL SIGNED BY THE CONTRACTOR, OWNER'S REPRESENTATIVE (if applicable) AND OWNER
Contractor:

Recommended By:

Approved By:

Seamus Excavation

Bolton & Menk, Inc.

City of Newton

Signature:

Signature:

Signature:

Name: Chad Criss

Name: Chadd Kahlsdorf, P.E., P.M.P.

Name:

Title: Project Manager

Title: Project Manager

Title:

Date:

Date: 28 APR 2020

Date:

1 of 1

$1,142,609.55
$0.00
$1,142,609.55
$38,364.00
$1,180,973.55
0.00%
0 Days
May 22, 2020

City of Newton Council Report
Item:
Resolution approving Change Order No. 1 for
the Arbor Estates Phase 1 Construction
Project.
Report Number: 20-113
Summary:
Approval of a change order related to the
needed stabilization of the pavement subgrade
in the Arbor Estates Plat 1 subdivision.
Financial Impact:
$38,364.00 from the Fairmeadows North TIF
bond proceeds.

Date:
May 4, 2020
Lead Department/Division:
Community Services
Recommendation:
Approve

Background:
As Seamus Excavating continues towards the completion of the Arbor Estates Phase 1
Construction Project, a problem with the on-site soils has been noted by the engineer,
Bolton & Menk. After a review was completed by the project’s geotechnical engineer,
the stabilization of the subgrade soils beneath the proposed street pavement is
recommended.
This change order is for the addition of pozzo-stone treatment for the roadway
subgrade. The soils have been determined to be too weak due to the soil composition
and excessive moisture. A chemical treatment is required to improve the soil
composition and improve the soil’s bearing capacity, and allow the project to remain on
schedule. The engineers reviewed two different options to treat the soils, use of fly ash
and the use of pozzo-stone. Fly-ash treatment creates a significant impact to the
surrounding residents with dust clouds and is more expensive than pozzo-stone.
Pozzo-stone does not impact to the adjacent residents with dust. The project geotechnical engineer agrees with this approach. This change order also includes a price
deduct for a part of the subgrade preparation bid item that will not be used.
The approval of this change order will not affect the project’s completion date of May 22,
2020. The extra cost for the change order will be paid for using remaining Fairmeadows
North TIF bond proceeds budgeted for this project.

Recommendation:
City Staff recommends that Council approve Change Order No. 1 with Seamus
Excavating of Clive, Iowa in the amount of $38,364.00.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – ______
RESOLUTION APPROVING CHANGE ORDER NO. 1 FOR THE ARBOR ESTATES
PHASE 1 CONSTRUCTION PROJECT.
WHEREAS, as Seamus Excavating continues towards the completion of the Arbor
Estates Phase 1 Construction Project, a problem with the on-site soils has been noted by the
engineer, Bolton & Menk; and
WHEREAS, after a review was completed by the project’s geotechnical engineer, the
stabilization of the subgrade soils beneath the proposed street pavement is recommended; and
WHEREAS, this change order is for the addition of pozzo-stone treatment for the
roadway subgrade which is required to improve the soil composition and improve the soil’s
bearing capacity; and
WHEREAS, the approval of this change order will not affect the project’s completion
date of May 22, 2020; and
WHEREAS, City Staff recommends that Council approve Change Order No. 1 with
Seamus Excavating of Clive, Iowa in the amount of $38,364.00.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of Newton, Iowa, that
Change Order No. 1 for the Arbor Estates Phase 1 Construction Project with Seamus
Excavating of Clive, Iowa in the amount of $38,364.00 is approved.
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that
Change Order No. 1 for the Arbor Estates Phase 1 Construction Project as described by the
plans and specifications filed in the office of the City Clerk, said change order to be signed by
the Mayor on behalf of the City.
BE IT FURTHER RESOLVED, by the City Council of the City of Newton, Iowa, that the
$38,364.00 cost for said change order will be paid for using remaining Fairmeadows North TIF
bond proceeds budgeted for this project.

PASSED this _____ day of May, 2020.
APPROVED this ____ day of May, 2020.

Michael L. Hansen, Mayor
ATTEST:

Katrina Davis, City Clerk

