Agenda:

Newton City Council

City Council Meeting
January 06, 2020
6:00 p.m.

City Hall Council Chambers
101 West 4th Street South
Newton, Iowa 50208

Pledge

Pledge of Allegiance

Call to Order

1.

Roll Call

Citizen Participation

2.

This is the time of the meeting that a citizen may address the Council on
matters that are included in the consent agenda or a matter that is not on
the regular agenda. After being recognized by the Mayor, each person
will be given three (3) minutes to speak. Comments and/or questions
must be related to City polices or the provision of City services and shall
not include derogatory statements or comments about any individual.
Except in cases of legal emergency, the City Council cannot take formal
action at the meeting, but may ask the City staff to research the matter or
have the matter placed on a subsequent agenda.

Consent Agenda

3.

December 16, 2019 Regular City Council Meeting Minutes

4.

December 16, 2019 Budget Workshop Minutes

5.

Approve liquor license for the following: Okoboji Grill DMACC, renewal,
LC0038895, 600 N. 2nd Ave. W., Class C Liquor License, Catering Privilege;
Montana Mike’s, renewal, LC0041393, 1400 W. 18th St. S., Class C Liquor
License (LC) (Commercial), Sunday Sales.

6.

Resolution re-appointing Bret Doerring to serve on the Water Board for a
term ending December 31, 2025. (No Council Report)

7.

Resolution appointing City Clerk and Deputy City Clerks (No Council
Report)

8.

Resolution fixing the amounts to be assessed against individual private
properties for the abatement of nuisance violations (Schedule No. 19-08).
(Council Report 20-001)

9.

Resolution approving a Telecommunications Licensing Agreement with
Windstream Iowa Communications, LLC – 1701 S 8th Ave E. (Council
Report 20-002)

10.

Resolution approving a window tint inspection fee. (Council Report 20003)

11.

Resolution authorizing the filing of a 657A.10A petition for ownership of
property at 514 South 2nd Avenue West in Newton, Jasper County, Iowa.
(Council Report 20-004)

12.

Resolution setting a public hearing and inviting proposals for the sale of
property at 2000 West 18th Street South, Newton Jasper County, Iowa.
(Council Report 20-005)

13.

Resolution setting a public hearing and inviting proposals for the sale of
property at 323 East 4th Street North in Newton. (Council Report 20-006)

Public Hearing

14.

Approve Bills

15.

Public Hearing on a Resolution to Approve Urban Renewal
Amendment for the North Central Urban Renewal Area. (Council
Report 20-007)
•
•

Amending the Urban Renewal Plan for the North Central
Urban Renewal Area facilitates projects that grow the tax
base.
The amendment to the North Central Urban Renewal Area
Plan supports the multi-residential project by Lion
Development and the historic rehabilitation project by GG115
LLC/Goldfinch Growth Land Development LLC.

16.

Resolution to Approve Urban Renewal Amendment for the North
Central Urban Renewal Area. (Council Report 20-007)

17.

Public Hearing on a Resolution Approving Development
Agreement with GG 115, LLC, Authorizing Annual Appropriation
Tax Increment Payments and Pledging Certain Tax Increment
Revenues to the Payment of the Agreement. (Council Report 20008)
•

•

The development agreement provides for property tax rebates for a
15-year period to assist the historic rehabilitation/adaptive reuse
project located in the 100 Block of West 2nd Street South/200 Block of
South 2nd Avenue West.
The rehabilitation project aligns with goals set forth in the City’s
comprehensive plan, Newton’s Future. The tax rebates provided to
the project is an amount up to $80,000.00.

18.

Resolution Approving Development Agreement with GG 115, LLC,
Authorizing Annual Appropriation Tax Increment Payments and
Pledging Certain Tax Increment Revenues to the Payment of the
Agreement. (Council Report 20-008)

19.

Public Hearing on a Resolution Approving Amended Development
Agreement with Lion Development Group, LLC, Authorizing Tax
Increment Payments and Pledging Certain Tax Increment
Revenues to the Payment of the Agreement. (Council Report 20009)
•

•

20.

The City has previously entered into a certain development
agreement with Lion Development Group, LLC in connection with the
redevelopment of the property situated in the 200 Block of 3rd
Avenue West.
The City and the Developer now propose to amend the Original
Agreement in order to increase the amount of tax increment
financing assistance to be provided to the Developer by adding an
additional year of 100% property tax rebate to offset expenses.

Resolution Approving Amended Development Agreement with
Lion Development Group, LLC, Authorizing Tax Increment
Payments and Pledging Certain Tax Increment Revenues to the
Payment of the Agreement. (Council Report 20-009)

Resolutions

21.

Resolution authorizing a 3-year agreement with HLW Engineering
Group to provide professional services for the Newton Sanitary
Landfill. (Council Report 20-010)
•

22.

The Iowa Department of Natural Resources requires groundwater
sampling, gas monitoring, and statistical analysis of the data at
landfills. HLW Engineering Group has worked with the Newton
Sanitary Landfill for 30 years and are very familiar with the geology,
hydrology and cell construction of the Newton Sanitary Landfill.
• This action approves a 3-year agreement with HLW Engineering
Group to provide inspections, sampling, statistical analysis, reporting,
financial assurance calculations, and engineering services for the
Newton Sanitary Landfill. These costs will be funded by the Newton
Sanitary Landfill fund.
Resolution approving an agreement with Black Hills Energy for
the installation of natural gas facilities in the Arbor Estates Plat
One subdivision. (Council Report 20-011)
•

•
•

23.

Resolution purchasing and requesting the assignment of tax sale
certificates for 721 East 7th Street North, 200 East 8th Street
North, 1219 South 4th Avenue East, 921 North 4th Avenue West,
520 North 3rd Avenue East, 817 North 3rd Avenue East and Parcel
Identification Number 0835102035 from Jasper County to the
City of Newton. (Council Report 20-012)
•

•
Mayor/Council Comments

As part of the City’s responsibilities in developing the Arbor Estates
Plat One subdivision, service agreements with utility companies need
to be formalized prior to these companies installing new facilities to
serve the future housing.
Black Hills Energy has prepared an agreement with the City to install
natural gas mains to serve the 30 lots in Arbor Estates Plat One.
This agreement has no upfront costs to the City, but allows for Black
Hills Energy to recapture up to $16,368 in installation expenses
should not enough natural gas-using homes be constructed over the
next five years.

The City has the opportunity to purchase the tax sale certificates for
seven properties inside the City limits. It does not appear that the
status of these properties will be remedied by the tax sale certificate
process as the county now holds the unclaimed certificates. The City
can clear the title and sell the property to return it to the tax rolls.
The cost of the tax sale certificates totals $8,695.00 and will be paid
for from existing D&D Bond Funds.

24.

Adjourn
The City of Newton is pleased to provide reasonable accommodations, in compliance with the Americans with
Disabilities Act, for those individuls or groups who require assistance to be able to participate in the public
meeting. Should special accommodations be required, please contact the City Clerk’s Office at least 48 hours in
advance of the meeting, at 641-792-2787 to arrange for accommodations to be provided.

www.NewtonGov.org

REGULAR CITY COUNCIL MEETING MINUTES
DECEMBER 16, 2019, 6:00 P.M.
CITY COUNCIL CHAMBERS
The City Council of Newton, Iowa met in regular session at 6:00 P.M. on the above date in the Council
Chambers at 101 West 4th Street South. Mayor Hansen presided. Present Council Members: Hallam, Stonner,
George, Ervin, Trotter, Mullan. Absent: None.
Mayor Hansen asked everyone present to join in saying the Pledge of Allegiance.
Mayor Hansen thanked former council member Lin Chapé for her service and presented her with a
certificate of recognition.
There was no citizen participation.
Moved by Trotter, seconded by Hallam to approve consent agenda items 3-16.
3. December 2, 2019 Regular City Council Meeting Minutes
4. December 2, 2019 Budget Workshop Minutes
5. Approve liquor license for the following: Approve liquor license for the following: Hy-Vee Food Store #1,
Renewal, LE0000090 , 1501 1st Ave. E., Class E Liquor License (LE), Class B Wine Permit, Class C Beer
Permit, Sunday Sales; Fore Seasons Golf Bar L.L.C., Special Event, BWV90329, 403 W. 4th St. N., Special
Class C Liquor License (BW) Beer/Wine).
6. Resolution appointing Bryce Heitman to the Park Board for a term expiring on December 31, 2022. Resolution
2019-262 adopted.
7. Resolution reappointing Kenneth Barthelman to serve on the Historic Preservation Commission for a term
ending December 31, 2022. Resolution 2019-263 adopted.
8. Resolution to provide free golf and pool passes for inclusion in the Newton Housing Development Corporation’s
(NHDC) 2020 Get to Know Newton Welcome Package. Resolution 2019-264 adopted.
9. Resolution approving a Telecommunications Licensing Agreement with Aureon Network Services – 3333 Rusty
Wallace Dr. Resolution 2019-265 adopted.
10. Resolution accepting completion of the Newton Parks Trail Repairs 2019 Project. Resolution 2019-266
adopted.
11. Resolution Setting a Date of Meeting at which it is proposed to approve a development agreement with GG 115,
LLC, including annual appropriation Tax Increment Payments. Resolution 2019-267 adopted.
12. Resolution setting a date of meeting at which it is proposed to approve an amended development agreement
with Lion Development Group, LLC, including annual appropriation tax increment payments. Resolution 2019268 adopted.
13. Resolution for the City of Newton to retain Liebl Marketing Group services for marketing management services.
Resolution 2019-269 adopted.
14. Resolution Authorizing the City of Newton and the Newton Fire Department to Enter into a 28E Agreement for
Emergency Medical Services (EMS) Transportation with the West Malaka Benefited Fire District, dba Baxter
Rural Fire and Rescue and Baxter Rescue Unit. Resolution 2019-270 adopted.
15. Resolution accepting the Fire Department Radio installation project and approving a cost overage. Resolution
2019-271 adopted.
16. Approve Bills
AYES: Six. NAYS: None. Consent agenda items approved.
Mayor Hansen stated that this is the time and place for a Public Hearing on a Resolution accepting
purchase proposal(s) for property at 1803 First Avenue East in Newton. There were no written comments. Moved
by Stonner, seconded by Mullan, to close the public hearing. AYES: Six. NAYS: None. The public hearing was
closed. Moved by Trotter, seconded by George to adopt the resolution. AYES: Six. NAYS: None. Resolution
2019-272 adopted.
Moved by George, seconded by Hallam to adopt a Resolution approving an agreement with Alliant Energy,
along with payment of upfront costs, for the installation of electric facilities in the Arbor Estates Plat One
subdivision. AYES: Six. NAYS: None. Resolution 2019-273 adopted.
Moved by Trotter, seconded by Mullan to adopt a Resolution approving an agreement with Alliant Energy,
along with payment of upfront costs, for the installation of street lights in the Arbor Estates Plat One subdivision.
AYES: Six. NAYS: None. Resolution 2019-274 adopted.
Moved by Trotter, seconded by Hallam to adopt a Resolution Approving Second Amendment to Option
Agreement for the Cardinal Ridge Subdivision. AYES: Six. NAYS: None. Resolution 2019-275 adopted.
Moved by Hallam, seconded by Stonner to adopt a Resolution approving the granting of Downtown Micro
Grant Funds to GG 115, LLC for 113-115 West 2nd Street South, Newton. Brian Friedman with Goldfinch Growth
updated council on the development. AYES: Six. NAYS: None. Resolution 2019-276 adopted.
Moved by Stonner, seconded by Ervin to adopt a Resolution approving the granting of Downtown Micro
Grant Funds to Dan Holtkamp, Mr. Dan’s Sandwich Shop, 215 1st Avenue West, Newton. AYES: Six. NAYS:
None. Resolution 2019-277 adopted.
Erin Chambers, Community Development Director, presented information on a potential lease at DMACC
Legacy Plaza, for the Public Works offices. The present work conditions are continuing to get worse over time.

During Mayor/Council Comments council members spoke about council tours. Mullen and Hallam
attended the ECIC meeting in Oskaloosa. Hallam attended the D&R soup supper and reminded everyone to drive
through Maytag Park to see the light displays and the Muse Ribbon Cutting.
It was moved by Mullan, seconded by Trotter to adjourn the meeting at 6:41 P.M. Motion unanimously
carried by voice vote.
______________________________
Michael L. Hansen, Mayor

________________________________
Katrina Davis, City Clerk

CITY COUNCIL BUDGET WORKSHOP MINUTES
DECEMBER 16, 2019, 6:45 P.M.
CITY HALL COUNCIL CHAMBERS
The City Council of Newton, Iowa met in special session at 6:45 P.M. on the above date
in the Council Chambers at 101 West 4th Street South. Mayor Hansen presided. Present
Council Members: George, Hallam, Stonner, Trotter, Mullan, Chapé. Absent: None
Brian Laube, Community Services Manager, spoke regarding the Capital Improvement
Projects report for the fiscal year 2020-21. Lisa Frasier, Finance Officer, presented on the Debt
Service Fund.
Laube then presented on the Community Services proposed budget
recommendations including a summer intern in engineering, an increase in wages in order to
maintain pool staffing, and $7500 for cart paths at the golf course.
Moved by Trotter, seconded by Hallam to adjourn the meeting at 7:41 P.M. Motion
unanimously carried by voice vote.

______________________________
Michael L. Hansen, Mayor
_____________________________
Katrina Davis CMC, City Clerk

RESOLUTION NO. 2020-________
RESOLUTION RE-APPOINTING BRET DOERRING TO SERVE ON THE
WATER BOARD FOR A TERM ENDING DECEMBER 31, 2025
WHEREAS, Bret Doerring’s term on the Water Board expires on December 31,
2019 and
WHEREAS, Bret Doerring has expressed an interest in continuing to serve on
the Water Board;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Newton, Iowa, that Bret Doerring is hereby reappointed to the Water Board for a term
expiring December 31, 2025.
PASSED this _______ day of January, 2020.
APPROVED this _________ day of January, 2020.
_____________________________
Michael L. Hansen, Mayor
(SEAL)
ATTEST:

___________________________________
Katrina Davis, City Clerk

RESOLUTION NO 2020 - _______

RESOLUTION APPOINTING CITY CLERK AND DEPUTY CITY
CLERKS
WHEREAS, Title III, Chapter 31.045, of the Newton Municipal Code states that a
City Clerk and one or more Deputy City Clerks shall be appointed by the City Council for
two-year terms in even numbered years; and
WHEREAS, Katrina A. Davis has served as the Newton City Clerk since
September 2012; and
WHEREAS, Lisa Frasier, Michele Heisdorffer, and Shawnda Nine currently serve
as Deputy City Clerks; and
NOW THEREFORE BE IT RESOLVED by the City Council of the City of Newton,
Iowa that Katrina A. Davis be appointed as City Clerk and Lisa Frasier, Michele
Heisdorffer, and Shawnda Nine be appointed as Deputy City Clerks for terms ending
December 31, 2021.

PASSED this ______ day of January 2020.
APPROVED this _________ day of January 2020.
__________________________
Michael L. Hansen, Mayor

(SEAL)
ATTEST:

Katrina A. Davis, City Clerk

City of Newton Council Report

Item:
Resolution Fixing the Amounts to be assessed against
individual private properties for the abatement of nuisance
violations (Schedule No. 19-08).

Report Number: 20-001
Date:
January 6, 2020

Summary:
The City of Newton abated some nuisances, such as tall
Lead Department/Division:
Community Services
grass/weeds, trash, or snow. These costs remain unpaid by
the property owner(s) and should be assessed to the property
Recommendation:
taxes.
Approve
Financial Impact:
Cost Recovery: $1,354.28

Background:
The City continues to work towards better curb appeal and improved aesthetics within the
community. The City abated violations that remained non-compliant after the initial warning
period.
The attached schedule lists owner, parcel number, address, amount to be assessed, date work
was completed, property legal description, and property valuation.
Recommendation:
City Staff recommends approval of the Resolution fixing the amounts to be assessed against
individual private properties for the abatement of nuisance violations.

Matt Muckler
City Administrator

RESOLUTION 2020- ______
RESOLUTION FIXING THE AMOUNTS TO BE ASSESSED AGAINST INDIVIDUAL
PRIVATE PROPERTIES FOR THE ABATEMENT OF NUISANCE VIOLATIONS
(SCHEDULE NO. 19-08)

WHEREAS, the City of Newton has abated nuisance violations at the addresses as
found in Schedule No. 19-08: Assessment for the Expenses for Nuisance Abatement; and
WHEREAS, the City of Newton has maintained a report of the abatement costs for each
individual property as found in Schedule No. 19-08: Assessment for the Expenses for Nuisance
Abatement; and
WHEREAS, the expenses have been billed to the property owner(s) and remain unpaid.
NOW THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa, that the
Schedule No. 19-08: Assessment for the Expenses for Nuisance Abatement is approved.
NOW THEREFORE, BE IT FURTHER RESOLVED by the City Council of Newton, Iowa,
that the City Clerk is hereby directed to prepare, sign, and file in the clerk’s office the Schedule
No. 19-08: Assessment for the Expenses for Nuisance Abatement.
PASSED this _______ day of January, 2020.
APPROVED this _______ day of January, 2020.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
_______________________
Katrina Davis, City Clerk

Schedule 19-08 Assessment for the Expenses for Nuisance Abatement

Deed/Contract Holder
JP Morgan Chase Bank NA

Equity Trust Company

Parcel Number
834334006

828479009

Property Address
209 S 8th Ave E

405 W 7th St N

City

Net
Assessed
Property
Value

Abatement
Fee

Admin.
Fee

Total
Amount
Assessed

Newton, IA

$126,110

$533.36

$65.00

$598.36

Newton, IA

$81,010

$200.00

$65.00

$265.00

Legal
R L D S CHURCH PLACE PARCEL B BEING A
PART OF LOT 3 EX W 70' & PARCEL C OF SW
34-80-19

Date Abated

10/28/2019

MCCOLLOMS ADD LOT 5 BLK 4

10/25/2019
Vicki & Edward Moore

833284035

431 S 4th Ave W

Newton, IA

$46,880

$425.92

$65.00

$490.92

WEST NEWTON LOT O & E 38' LOT Q SD LOT
81 & 83

11/21/2019
Total

$1,354.28

City of Newton Council Report

Item:
Resolution approving a Telecommunications Licensing
Agreement with Windstream Iowa Communications, LLC –
1701 S 8th Ave E.
Summary:
An agreement with Windstream Iowa Communications, LLC
to utilize public right-of-way for the extension of an existing
communications network.

Report Number: 20-002
Date:
January 6, 2020
Lead Department/Division:
Community Services
Recommendation:
Approve

Financial Impact:
$2,505.00 agreement fee to be paid to the City by
Windstream.
Background:
Windstream Iowa Communications, LLC of Little Rock, Arkansas is proposing an extension of
their existing telecommunications system in Newton. The proposed route begins at an existing
hand hole on the east side of the 100 block of E 17th St S, then runs west to the west side of E
17th St S, then continues south along the west side of E 17th St S crossing S 4th Ave Pl E and
S 8th Ave E, then turns east on the south side of S 8th Ave E continuing to the east property
line of 1701 S 8th Ave E where it turns south onto private property.
The proposed route is to be installed entirely underground with 2,450 LF of improvements in
the City of Newton right-of-way. Based on the rates City Council established in Resolution No.
2012-034 passed on April 16, 2012, the licensing fee for the portion of this line in City of
Newton right-of-way is $2,505.00.
The Community Services Division has reviewed the route of the proposed improvements, and
will be working with Windstream Iowa Communications, LLC and their installation contractor to
eliminate conflicts with existing utilities and other possible future improvements.
All
construction work and surface restoration proposed on this project will be subject to this
agreement, along with a separate right-of-way excavation permit issued by the Community
Services Division.

Recommendation:
City staff recommends approval of the telecommunications licensing agreement with
Windstream Iowa Communications, LLC of Little Rock, Arkansas.

Matt Muckler
City Administrator

RESOLUTION 2020- ______
RESOLUTION APPROVING A TELECOMMUNICATIONS LICENSING AGREEMENT
WITH WINDSTREAM IOWA COMMUNICATIONS, LLC – 1701 S 8TH AVE E
WHEREAS, Windstream Iowa Communications, LLC of Little Rock, Arkansas has
requested the use of City owned right-of-way for the construction and maintenance of a
telecommunications system; and
WHEREAS, said telecommunications system would be an extension of an existing
communications system installed previously; and
WHEREAS, said telecommunications system begins at an existing hand hole on the
east side of the 100 block of E 17th St S, then runs west to the west side of E 17th St S, then
continues south along the west side of E 17th St S crossing S 4th Ave Pl E and S 8th Ave E,
then turns east on the south side of S 8th Ave E continuing to the east property line of 1701 S
8th Ave E where it turns south onto private property; and
WHEREAS, the proposed route of said telecommunications system is entirely
underground with 2,450 LF of improvements to be installed in the City of Newton right-of-way;
and
WHEREAS, the City of Newton has prepared a licensing agreement for the construction
and maintenance of said telecommunications system based on that portion of said
telecommunications system inside the City right-of-way; and
WHEREAS, based on the rates City Council established in Resolution No. 2012-034
passed on April 16, 2012; the licensing fee for the portion of this line in City of Newton right-ofway is $2,505.00.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newton,
Iowa, that the City hereby authorizes the Mayor and City Clerk to execute the attached
Licensing Agreement with Windstream Iowa Communications, LLC of Little Rock, Arkansas.
.
PASSED this _______ day of January, 2020.
APPROVED this _______ day of January, 2020.

_____________________________
Michael L. Hansen, Mayor
ATTEST:
_______________________
Katrina Davis, City Clerk

A LICENSE TO UTILIZE PUBLIC RIGHT-OF-WAYS FOR THE INSTALLATION,
OPERATION AND MAINTENANCE OF A FIBER OPTIC NETWORK
SECTION 1. DEFINITIONS
a. “City” shall mean the City of Newton, Iowa and, where appropriate, shall include its
officers, employees and agents.
b. “Public Improvements” shall mean any improvements as defined in Code of Iowa
Section 384.95, including but not limited to paving, sidewalks, grass, vegetation, trees, street
lights, traffic signals, water mains, sewers, electric transmission lines and equipment related
thereto, and in addition public utilities, on Public Property.
c. “Public Property” shall mean City-owned or controlled public rights-of-way,
easements, bridges, squares or commons.
d. “Licensee” shall mean Windstream Iowa Communications, LLC and shall include
all equipment owned, operated, leased or subleased in connection with the operation of the
network, and shall include but not be limited to poles, overhead or underground wires, pipes,
overhead or underground cables, underground conduits, ducts, manholes, vaults, fiber optic
cables, and other structures or appurtenances.
SECTION 2. BASIC GRANT
Licensee is hereby granted a license to construct, maintain, inspect, protect, repair,
replace and retain a communications system in, under, upon, along and across the Public
Property shown and identified in Exhibit A hereto, subject to the regulatory powers of the City
and subject to the conditions hereinafter set forth.
SECTION 3. TERM OF LICENSE
This License shall consist of two separate duration periods, a construction period and a
maintenance period. Both periods commence on the execution of the license by both parties.
Construction – Licensee shall have a period of 18 months to put into place the utilities,
which Licensee has provided the details on pursuant to other sections of this License.
Maintenance - Licensee shall have the right under this License, after providing proper
notice to the City, to maintain/repair its existing utilities. The expansion of (either in
geography or in size/capacity) or upgrading of the utility is not considered
maintenance/repair.
SECTION 4. FEES REQUIRED
a. Licensee shall pay the City an administrative license fee in the amount of
$2,505.00 (Two Thousand five hundred five dollars and zero cents) for locations of new
underground infrastructure, payable upon execution of this License, for use of the public
property as shown in Exhibit "A" during the term of this License.
b.

If during the term of this License the City enacts an Ordinance requiring
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compensation from telecommunications providers on a competitively neutral and
nondiscriminatory basis for use of public property Licensee shall within sixty (60) days after
request by City pay the fees required by such Ordinance, with the effective date of said
ordinance being the starting date for the accrual of fees. Any fees paid during the term of
this License, however, shall be credited toward the fees required by the Ordinance. If the
Ordinance enacted requires fees for this transaction which are less than $2,505.00, the City
shall refund the excess of $2,505.00 over the fees required under such Ordinance, provided,
however, that in no event shall the amount refunded exceed the sum of $2,000.00.
SECTION 5. PERMIT PROCESS FOR INSTALLATION, REPAIR, EXTENSION OR
EXPANSION OF THE NETWORK
Before commencing any extension or expansion of its system, or any major repair work,
or the installation of any new system in the City, the Licensee shall file with the Public Works
Department of the City a written statement verifying the Public Property under which or upon
which it proposes to extend, expand, install or repair its system. The statement shall be
accompanied by a map, plan or specifications showing the proposed location of the system
components with reference to streets and alleys and the location of other utilities, the size
and dimensions of all facilities, and the distance above or beneath the surface of the ground
it is proposed to repair or to lay the same. If the proposed locations of any facilities shall
interfere with the reasonable and proper use, construction, reconstruction and maintenance
of any public improvements or any existing public utility system component, or other
structure upon or under public property, the Public Works Director shall within 30 days after
the filing of such plan, map or specifications, note the changes necessary, eliminate all
interference with a public improvement or existing public utility system facility and refer the
same back to the Licensee for amendment. Such map, plan or specifications, when properly
changed and corrected, shall be filed in the Public Works Department, and after the approval
of the same by the Public Works Director, a permit shall be issued authorizing the Licensee
to proceed in accordance with the approved maps, plans or specifications. No such
excavation, construction or erection shall be commenced before the issuance of the permit
herein provided for, unless it is an emergency as described in the Newton City Code, and all
work shall be in accordance with the approved maps, plans or specifications.
SECTION 6. CONSTRUCTION AND REPAIR OF NETWORK
In the process of location, construction, reconstruction, replacement, or repair of any
system component, the excavation or obstruction made or placed in public property at any
time or for any purpose by the Licensee shall, to protect the public and to assure the safe
and efficient movement of traffic, be properly barricaded to comply, at a minimum, with
requirements set forth in the Manual on Uniform Traffic Control Devices (MUTCD). All
pavement taken up or damaged or other disturbed areas shall be properly and speedily
replaced in accordance with the City’s Regulations. As a condition to use of Public Property,
the Licensee shall at its own expense repair any private property, utility system component,
public improvement or Public Property damaged by such location, construction,
reconstruction, replacement or repair work, in a manner reasonably acceptable to City. If the
Licensee fails to repair or arrange with the City for the proper repair of any Public Property
after excavations have been made, and after seven days’ notice in writing to do so is given
to its designated representative, the City may make such repairs at the expense of the
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Licensee.
SECTION 7. EXCAVATIONS
The Licensee is authorized to make excavations in City streets, avenues, alleys and
public property for purposes of routine repair, replacement, and maintenance of poles, wires,
or other excavations. The Licensee shall obtain a permit pursuant to City Ordinances and
Regulations, shall not unnecessarily obstruct the use of streets, avenues, alleys or public
places, shall provide the Public Works Director with notice prior to the actual commencement
of the work and shall comply with all provisions, requirements, and regulations in accordance
with the existing City Ordinance in performing such work. In emergencies which require
immediate excavation the Licensee may proceed with the work without first applying for the
permit, provided, however, that the Licensee shall apply for and obtain the permit as soon as
possible after commencing such emergency work.
If the Licensee fails to comply with the provisions of the City Code the City may repair
or restore the public property to a condition as good as the condition of the property prior to
the disturbance by the Licensee and the Licensee shall pay the costs of such repair or
restoration. The Licensee shall pay to the City its costs and charges for such work within
thirty days after receipt of the City’s billing.
SECTION 8. WORK BY OTHERS, ALTERATION TO CONFORM WITH PUBLIC
IMPROVEMENTS
The City reserves the right to lay, and permit to be laid, wires, pipes, cables, conduits,
ducts, manholes and other appurtenances, and to do, or permit to be done, any underground
and overhead installation or improvement that may be deemed necessary or proper by the
City in, across, along, over or under any public property occupied by the Licensee and to
change any curb or sidewalk or the grade of any street. In permitting others to do such work
the City shall not be liable to the Licensee for any damages arising out of the performance of
such work by other parties. Nothing in this License shall be construed as to relieve any other
person or corporation from liability for damage to the Licensee’s facilities.
SECTION 9. LICENSEE CONTRACTORS
The requirements of the License shall apply to all persons, firms or corporations
performing work for the Licensee under a contract, subcontract or other type of work order.
SECTION 10. CONDITIONS OF STREET OCCUPANCY
This fiber optic cable systems and other components of the facilities erected by the
Licensee within the City shall conform to established grades of streets, alleys, and
sidewalks, and be so located as to cause minimum interference with other public utilities
located in or upon public property, and to cause minimum interference with the rights or
reasonable convenience of property owners who adjoin public property.
The Licensee shall conduct its work hereunder in such manner as to cause as little
interference as possible with pedestrian and vehicular traffic, and shall abide by scheduling
directions, if any, given by the Public Works Director.
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The Licensee shall, upon reasonable notice and at its sole cost and expense, remove,
locate and relocate its facilities in, on, over or under public property in such manner as the
City may at any time require for the purpose of facilitating the construction, reconstruction,
maintenance, repair or change in grade of any public improvement on, in or about any such
public property, for the purpose of promoting the efficient operation of any such
improvement, or for the purposes of facilitating the vacation and/or redevelopment of public
right-of-way by the City. In the event the Licensee fails to act within a reasonably allocated
time, the City may cause the Licensee facilities to be relocated or removed, and the costs
thereof shall be to the Licensee and shall be paid as provided in Section 6 hereof.
The Licensee shall not place its facilities in the public property where the same will
interfere with the normal use or maintenance of any public improvement including but not
limited to streets, alleys, sidewalks, traffic control devices, sanitary sewers, storm sewers,
storm drains or water mains, or electrical transmission lines, or any public utility facility.
Upon request, the Licensee agrees to assist in locating underground facilities which are
part of its system. Such assistance will be provided in a timely manner, but not more than
forty-eight hours after the time of request. As a condition of this License the Licensee shall
enroll as a member of the ‘Iowa One-Call System’ and shall respond to all requests and
notifications placed to the toll free ‘One-Call’ number.
Installation, repair, or replacement work completed by the Licensee on any facilities
requiring excavation of public property or public right-of-way shall require restoration and
replacement of surface vegetation with sod in conformance with city ordinances and in
accordance with standard local practices for placing sod.
SECTION 11. POWERS OF CITY
Nothing in this License shall be construed to abridge the right or power of the City to
make further regulations relative to the use of the streets, alleys and public grounds by
anyone using the same for the erection and maintenance of utility systems.
SECTION 12. PLANS AND COORDINATION
Upon completion of the work the Licensee shall promptly furnish to the City copies of
‘as-built’ plans related to its facilities located on Public Property.
The Licensee shall keep complete and accurate maps and records on the locations and
operations of its facilities in connection with this License.
SECTION 13. VIOLATIONS OF LICENSE
Upon evidence being received by the City that a violation or breach of this License or
violation of codes or ordinances lawfully regulating the Licensee in the operation of its
facilities, or in the use of public property therefore is occurring or has occurred, (hereinafter
referred to as a “default”) the City shall cause an investigation to be made. If the City finds
that a default exists or has occurred the City may take appropriate steps to secure
compliance with the terms of this License or the codes or ordinances.
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The City shall notify the Licensee of the default and the Licensee shall cure such
default within thirty days after receipt of such notice; provided, however, where any such
default cannot reasonably be cured within such thirty (30) day period, if Licensee shall
proceed promptly to cure the same and prosecute such cure with due diligence, the time for
curing such default shall reasonably be extended for such period of time as may be
necessary to complete such cure, as mutually agreed upon by the parties.
If the Licensee fails to cure a default within the time allowed the City shall have the right
to:
(i) seek specific performance; or
(ii) remedy the default by doing the act itself, or through a contractor, and charge
the costs of such work to the Licensee; or
(iii) seek damages for such default; or
(iv) any combination of (i), (ii) and (iii).
SECTION 14. LIABILITY, INDEMNIFICATION AND INSURANCE
The Licensee covenants to indemnify, defend, and save the City and its officers, agents
and employees, harmless from any and all damages arising directly from the exercise of the
rights granted herein. The Licensee agrees to require contractors and subcontractors
engaged in work for the Licensee within the public rights-of-way or on public property to
maintain in effect during the term of work liability insurance in comprehensive form and in the
amounts to be set by the City. Licensee agrees to accept the risk of having its
communications systems and equipment upon the public right-of-way, including the possible
risk of damage or injury to its system or equipment, and agrees to release and discharge the
City of any liability for damage or injury to Licensee’s equipment, except to the extent caused
by the City’s gross negligence. In no event shall the City be liable for any consequential
damages arising out of any damage or injury to Licensee’s equipment placed in the right-ofway.
SECTION 15. SEVERABILITY
In the event that a court of competent jurisdiction shall adjudge any provision or
provisions hereof invalid or illegal, or direct a change by the Licensee in any matter or thing
herein contained, such invalidity or illegality or change shall in no way affect the remaining
provisions of this License or their validity or legality, and this License in all other respects shall
continue in full force and effect, as if said provision or provisions had not been so adjudged
invalid or illegal, or such change had not been directed, or shall at the City’s option, cause a
termination of this License.
SECTION 16. ASSIGNMENT
Neither party shall assign or otherwise transfer this License or any of its rights and
interest to any firm, corporation or individual without the prior written consent of the other
party, except either party shall have the right to assign, convey or otherwise transfer its
rights, title, interest and obligations under this License, in whole or in part, to any entity
controlled by, controlling or under common control with a party hereto, or any entity into
which a party may be merged or consolidated or which purchases all or substantially all of
the assets of such party, or any lease, sublease, indefensible right of use, or sale or transfer
-5 -

of, conduit, fiber or similar facilities with Licensee's telecommunication system to any third
party users of such facilities.
SECTION 17. VACATION OF STREETS AND ALLEY
So long as the Licensee exercises the rights granted to it hereunder the City will not, by
ordinance or otherwise, vacate any street, alley or public way in which the Licensee has
installed its facilities without reserving such rights as necessary to allow continued use of
such property for the said facilities in accordance with the terms of this License, provided
that nothing herein shall limit the City’s right to require the Licensee to relocate it facilities as
provided in Section 10 hereof.
SECTION 18. DELIVERY OF NOTICES
Except as may be expressly provided herein, any notices hereunder shall be in writing
and shall be delivered via certified mail and addressed as follows, unless indicated otherwise
in the future:
If to City:

Newton Public Works Director
1700 North 4th Avenue West
Newton, Iowa 50208

If to Licensee:

Windstream Iowa Communications, LLC
4001 N Rodney Parham Rd.
Little Rock, AR 72212

Provided, however, that in the case of an emergency, notices may be given verbally to the
above named persons. In such case written confirmation should be provided. Nothing
contained herein shall prevent other forms of notice if actually received by the addressee.
Notice shall be deemed given on the date of mailing in done by certified mail, or otherwise
on the date actual notice is received.
SECTION 19. TELECOMMUNICATIONS ACT
This License is subject to all applicable federal, state and local laws, regulations and
orders of governmental agencies as amended, including but not limited to the
Communications Act of 1934 as amended, the Telecommunications Act of 1996 as amended
and the Rules and Regulations of the FCC. Neither City nor Licensee waive any rights they
may have under any such laws, rules or regulations.
This LICENSE is entered into as of the ______ day of _______________, 20__.
LICENSEE

CITY OF NEWTON

By:

By:
Michael L. Hansen, Mayor

Title:

Attest:
City Clerk
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City of Newton Council Report
Item: Resolution approving a window tint
inspection fee.
Summary: Implement a window tint inspection
fee.
Financial Impact: $250-$500 increase in
general fund revenue annually.

Report Number: 20-003
Date: January 6, 2020
Lead Department: Police
Department
Recommendation: Approve

Background:
The Police Department receives several requests for window tint inspections per week
from citizens who have recently installed aftermarket tint to determine compliance with the
Iowa Code or who have received a citation from a law enforcement agency and are
seeking an inspection and certification of their window tint level, after removal of illegal tint,
so their citation can be dismissed by the court system. Per Iowa Code 321.438 a vehicle’s
windshield and front side windows must allow more than 70% of light in.
These inspections require staff time, equipment and administrative forms in order to carry
out the testing and certification of tint levels. Although this has been done as a courtesy in
the past, the number of inspections that are being requested have increased over the past
several months taking staff time away from other duties. Due to the time and equipment
required it is recommended that the City implement a nominal $10.00 window tint
inspection fee.
Recommendation:
City Staff recommends approval of the resolution to implement a window tint inspection fee
of $10.00 effective February 1, 2020.

Matt Muckler
City Administrator

RESOLUTION NO. 2019 - _______

RESOLUTION APPROVING A WINDOW TINT INSPECTION FEE
WHEREAS, the City of Newton, Iowa, charges fees for certain services provided
by the City; and
WHEREAS, these fees are reviewed annually by the City as part of the budget
preparation process; and
WHEREAS, the City attempts to minimize its dependency on property tax
revenues by increasing user fees and instituting new user fees whenever justified; and
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Newton, Iowa, that a window tint inspection fee be implemented as follows:
Police Department Fees
Current Fee:
Window Tint Inspection

$00.00

Proposed Fees:
Window Tint Inspection

$10.00

Window Tint Inspection fee effective date of February 1, 2020

PASSED this ______ day of January, 2020
APPROVED this ______ day of January, 2020

(SEAL)
ATTEST:
___________________________________
Katrina Davis, City Clerk

______________________________
Michael L. Hansen, Mayor

City of Newton Council Report
Item: Resolution authorizing the filing of a 657A.10A
petition for ownership of property at 514 South 2nd
Avenue West in Newton, Jasper County, Iowa.
Report Number: 20-004
Summary: This property has been abandoned by the
property owner. The 657A.10A process will allow the
City to acquire the property with clean title, demolish
the structure(s), and have property ready for
redevelopment.
Financial Impact: $3,500 to 4,500 in legal and court
fees to be paid from the D&D Bonded Funds

Date: January 6, 2020
Lead Department: Community
Development Department
Recommendation:
Approve

Summary: The subject property at 514 South 2nd Avenue West has been abandoned by its property
owner. The State Code 657A.10A process allows cities to petition the court for ownership of abandoned
buildings. The owner or another interested party of a property acquired through this do not receive any
compensation.
Funding Source: D&D Bonded Funds will be utilized to pay for the legal costs associated with acquiring
the property through the process authorized by State Code 657A.10A. The home will be demolished upon
award of a court title.
Recommendation: City Staff recommends approval.

Matt Muckler
City Administrator

514 South 2nd Avenue West

RESOLUTION NO. 2020 – _______
RESOLUTION AUTHORIZING THE FILING OF A 657A.10A PETITION FOR
OWNERSHIP OF PROPERTY AT 514 SOUTH 2ND AVENUE WEST IN NEWTON,
JASPER COUNTY, IOWA.
WHEREAS, the City of Newton has established a Dangerous and Dilapidated
Building Program through which it acquires real estate for sale and redevelopment, and,
WHEREAS, State of Iowa Code 657A.10A allows for cities to petition for
ownership of abandoned buildings, and the property 514 South 2nd Avenue West in
Newton appears to meet the criteria of abandoned buildings;
NOW, THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa:
That staff is directed to file a petition for the following property in accordance with State
of Iowa Code 657A.10A for ownership of the abandoned building at
514 South 2nd Avenue West, legally described as:
LOT 6, BLOCK 2 AND THE SOUTH HALF OF LOT D OF BLOCK 2 IN BAILEY & WILKINSON’S
ADDITION TO NEWTON, JASPER COUNTY, IOWA.

PASSED this _______ day of January 2020
APPROVED this _______ day of January 2020.
______________________________
Michael L. Hansen, Mayor
ATTEST:
______________________________
Katrina Davis, City Clerk

City of Newton Council Report
Item: Resolution setting a public hearing and inviting
proposals for the sale of property at 2000 West 18th
Street South, Newton, Jasper County, Iowa.
Summary: In order to sell the property at 2000 West
18th Street South, City Council must first set a public
hearing to consider proposals from the public.
Financial Impact: No cost.

Report Number: 20-005
Date: January 6, 2020
Lead Department: Community
Development
Recommendation:
Approve

Summary: Through the D&D Program, the City acquired the property located at 2000 West
18th Street South. Since acquiring the property, there has been some expressed interest in the
property. Any sale of the property will require the future buyer to demolish the structures within
a given time frame.
Iowa Code Chapter 364.7 requires cities to set public hearings before selling any property.
Public notice would then be published in the Newton Daily News and all interested parties would
be able to submit proposals for the property.
The attached Resolution sets a public hearing for the regular Council meeting on January 20,
2020 for the sale of property at 2000 West 18th Street South. Proposals will be accepted until
4:00 pm on January 17, 2020.
Recommendation:
City Staff recommends approval.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – _______

RESOLUTION SETTING A PUBLIC HEARING AND INVITING
PROPOSALS FOR THE SALE OF PROPERTY AT 2000 WEST 18TH
STREET SOUTH, NEWTON, JASPER COUNTY, IOWA
WHEREAS, the City of Newton owns property located at 2000 West 18th Street
South, legally described as:
PART OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER AND PART OF LOTS “A” AND “B” OF THE
SUBDIVISION OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 4, TOWNSHIP 79 NORTH, RANGE
19 WEST OF THE 5TH P.M., JASPER COUNTY, IOWA, DESCRIBED AS: BEGINNING ON THE NORTH LINE OF SAID NORTHWEST
QUARTER OF THE SOUTHWEST QUARTER AT A POINT 120.3 FEET EAST OF THE NORTHWEST CORNER OF THE SAID
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER, THENCE NORTH 0° 10’ EAST OF A DISTANCE OF 213.0 FEET,
THENCE SOUTH 89° 49’ EAST A DISTANCE 189.1 FEET, THENCE SOUTH 215.7 FEET, THENCE SOUTH 88°07’ EAST ALONG THE
NORTH LINE OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER A DISTANCE OF 582.6 FEET, THENCE SOUTH
0°38’ WEST A DISTANCE OF 262 FEET, THENCE NORTH 88°07’ WEST A DISTANCE OF 319.3 FEET, THENCE SOUTH 1°22’ EAST
ALONG THE EAST A DISTANCE OF 90 FEET, THENCE NORTH 88°07’ WEST A DISTANCE OF 220 FEET, THENCE NORTH 1°22’
WEST ALONG THE EAST LINE OF THE ESTABLISHED ACCESS ROAD A DISTANCE OF 90 FEET, THENCE NORTH 88°07’ WEST A
DISTANCE OF 224.6 FEET, THENCE NORTH 0°10’ EAST A DISTANCE OF 262 FEET TO THE POINT OF BEGINNING;

WHEREAS, said real estate is not needed for public purposes, and

WHEREAS, Iowa Code Chapter 364.7 requires cities to set and hold a public
hearing before selling or disposing of real estate, and,

NOW, THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa:
Section 1: That the Public Notice in substantially the following form shall be given that a
Public Hearing will be held at 6:00 pm on January 20, 2020 in the City Council
Chambers of City Hall, 101 West 4th Street South to consider the sale of a property at
2000 West 18th Street South in Newton:
PUBLIC NOTICE
The City Council of Newton, Iowa will hold a Public Hearing at 6:00 p.m. on January 20, 2020, at City
th
Hall, 101 West 4 Street South, to consider proposals for purchase of the property located at 2000 West
th
18 Street South. The property is legally described as: PART OF THE SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER AND PART OF LOTS “A” AND “B” OF THE SUBDIVISION OF THE NORTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SECTION 4, TOWNSHIP 79 NORTH, RANGE 19 WEST OF THE 5TH P.M., JASPER COUNTY, IOWA, DESCRIBED AS:
BEGINNING ON THE NORTH LINE OF SAID NORTHWEST QUARTER OF THE SOUTHWEST QUARTER AT A POINT 120.3 FEET
EAST OF THE NORTHWEST CORNER OF THE SAID NORTHWEST QUARTER OF THE SOUTHWEST QUARTER, THENCE NORTH
0° 10’ EAST OF A DISTANCE OF 213.0 FEET, THENCE SOUTH 89° 49’ EAST A DISTANCE 189.1 FEET, THENCE SOUTH 215.7 FEET,
THENCE SOUTH 88°07’ EAST ALONG THE NORTH LINE OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER A
DISTANCE OF 582.6 FEET, THENCE SOUTH 0°38’ WEST A DISTANCE OF 262 FEET, THENCE NORTH 88°07’ WEST A DISTANCE
OF 319.3 FEET, THENCE SOUTH 1°22’ EAST ALONG THE EAST A DISTANCE OF 90 FEET, THENCE NORTH 88°07’ WEST A
DISTANCE OF 220 FEET, THENCE NORTH 1°22’ WEST ALONG THE EAST LINE OF THE ESTABLISHED ACCESS ROAD A
DISTANCE OF 90 FEET, THENCE NORTH 88°07’ WEST A DISTANCE OF 224.6 FEET, THENCE NORTH 0°10’ EAST A DISTANCE OF
262 FEET TO THE POINT OF BEGINNING. Proposals shall be submitted by 4:00 p.m., January 17, 2020, to the
th

Newton Community Development Department; 1700 North 4 Avenue West; Newton, Iowa 50208.
Proposals shall include purchase price and plan for demolition of the structures on the property.
Additional information about the property and the process for submitting a proposal is available at the
Community Development Department, (641)-792-6622. The City Council will consider all proposals
received, but reserves the right to reject any or all proposals received or to accept any proposal it deems
in the best public interest.

Section 2: That following the Public Hearing, City Council may select the proposal to
purchase the described property which is in the best interest of the City Newton and
shall thereafter sell said property at the price and under such terms as it shall
determine, subject to an Agreement for Purchase with the selected Purchaser.

PASSED this _______ day of January, 2020.
APPROVED this _______ day of January, 2020.
______________________________
Michael L. Hansen, Mayor

ATTEST:
______________________________
Katrina Davis, City Clerk

City of Newton Council Report
Item: Resolution setting a public hearing and
inviting proposals for the sale of property at 323
East 4th Street North in Newton
Summary: In order to sell the cleared property
at 323 East 4th Street N, City Council must first
set a public hearing to seek and consider
proposals from the public.
Financial Impact: No cost.

Report Number: 20-006
Date: January 6, 2020
Lead Department:
Community Development
Recommendation:
Approve

Summary: As part of the D&D Program, the City acquired the property located at 323 East 4th
Street North and contracted for the demolition of the abandoned dilapidated home on the
property. There has been expressed interest in the property.
Iowa Code Chapter 364.7 requires cities to set public hearings before disposing of any property.
Public notice would then be published in the Newton Daily News and all interested parties would
be able to submit proposals for the lot.
The attached Resolution sets a public hearing for the regular Council meeting on January 20,
2020 for the sale of property at 323 East 4th Street North. Proposals will be accepted until 4:00
pm on January 17th.
Recommendation:
City Staff recommends approval.

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – _______
RESOLUTION SETTING A PUBLIC HEARING AND INVITING PROPOSALS FOR
THE SALE OF PROPERTY AT 323 EAST 4TH STREET NORTH IN NEWTON
WHEREAS, the City of Newton owns a lot located at 323 East 4th Street North in,
Newton, legally described as:
THE NORTH FORTY- FOUR (44) FEET IN WIDTH OF LOT “A” OF BLOCK 1 IN ORIGINAL TOWN, NOW CITY OF
NEWTON, JASPER COUNTY, IOWA, AS SHOWN BY PLAT COUNTY RECORDER OF JASPER COUNTY, IOWA,
AND COMMENCE AT A POINT 15 FEET EAST OF THE NORTHWEST CORNER OF LOT 2, IN BLOCK 1 OF THE
CITY OF NEWTON, JASPER COUNTY, IOWA, THENCE EAST TO THE NORTHWEST CORNER OF LOT “A” OF
BLOCK 1 IN THE ORIGINAL TOWN, NOW CITY OF NEWTON, JASPER COUNTY, IOWA, THENCE SOUTH
ALONG THE WEST LINE OF SAID LOT “A”, FOURTY-FOUR (44) FEET, THENCE WEST 18 FEET, THENCE
NORTH TO THE PLACE OF BEGINNING, AND COMMENCING AT THE NORTHWEST CORNER OF LOT TWO IN
BLOCK ONE OF THE CITY OF NEWTON, JASPER COUNTY, IOWA AS APPEARS OF RECORD IN BOOK 2,
PAGE 79 IN THE OFFICE OF THE RECORDER OF SAID COUNTY, THENCE EAST FIFTEEN FEET, THENCE
SOUTH FORTY-FOUR FEET, THENCE WEST FIFTEEN FEET, THENCE NORTH TO THE POINT OF BEGINNING;

WHEREAS, said real estate is not needed for public purposes, and
WHEREAS, Iowa Code Chapter 364.7 requires cities to set and hold a public
hearing before selling or disposing of real estate, and,
NOW, THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa:
Section 1: That the Public Notice in substantially the following form shall be given that a
Public Hearing be held at 6:00 pm on January 20, 2020, in the City Council Chambers of
City Hall, 101 West 4th Street South to consider the sale of a vacant lot at 323 East 4th
Street North in Newton:
PUBLIC NOTICE
The City Council of Newton, Iowa will hold a Public Hearing at 6:00 p.m. on January 20, 2020, at City
th
th
Hall, 101 West 4 Street South, to consider proposals for purchase of the property located at 323 East 4
Street North, Newton. The property is legally described as: THE NORTH FORTY- FOUR (44) FEET IN
WIDTH OF LOT “A” OF BLOCK 1 IN ORIGINAL TOWN, NOW CITY OF NEWTON, JASPER COUNTY, IOWA, AS
SHOWN BY PLAT COUNTY RECORDER OF JASPER COUNTY, IOWA, AND COMMENCE AT A POINT 15 FEET
EAST OF THE NORTHWEST CORNER OF LOT 2, IN BLOCK 1 OF THE CITY OF NEWTON, JASPER COUNTY,
IOWA, THENCE EAST TO THE NORTHWEST CORNER OF LOT “A” OF BLOCK 1 IN THE ORIGINAL TOWN,
NOW CITY OF NEWTON, JASPER COUNTY, IOWA, THENCE SOUTH ALONG THE WEST LINE OF SAID LOT
“A”, FOURTY-FOUR (44) FEET, THENCE WEST 18 FEET, THENCE NORTH TO THE PLACE OF BEGINNING,
AND COMMENCING AT THE NORTHWEST CORNER OF LOT TWO IN BLOCK ONE OF THE CITY OF NEWTON,
JASPER COUNTY, IOWA AS APPEARS OF RECORD IN BOOK 2, PAGE 79 IN THE OFFICE OF THE RECORDER
OF SAID COUNTY, THENCE EAST FIFTEEN FEET, THENCE SOUTH FORTY-FOUR FEET, THENCE WEST
FIFTEEN FEET, THENCE NORTH TO THE POINT OF BEGINNING. Proposals shall be submitted by 4:00
th

p.m., January 17, 2020, to the Newton Community Development Department; 1700 North 4 Avenue
West; Newton, Iowa 50208. Additional information about the property and the process for submitting a
proposal is available at the Community Development Department, (641)-792-6622. The City Council will
consider all proposals received, but reserves the right to reject any or all proposals received or to accept
any proposal it deems in the best public interest. At said Hearing, interested persons may be heard in
support of or opposition to said sale or the price or terms of a proposed agreement.

Section 2: That following the Public Hearing, City Council may select the proposal to
purchase the described property which is in the best interest of the City Newton and shall
thereafter sell said property at the price and under such terms as it shall determine, subject
to an Agreement for Purchase with the selected Purchaser.

PASSED this _______ day of January 2020.
APPROVED this _______ day of January 2020.

______________________________
Michael L. Hansen, Mayor

ATTEST:
______________________________
Katrina Davis, City Clerk

City of Newton Disbursements 1-7-2020
Vendor
Adams Door Company
Airgas USA LLC
Alliant Energy/IPL
Amazon Capital Services
ASCAP
Axon Enterprise Inc
A-Z Tree Service
Baker & Taylor
Baker & Taylor Entertainment
BARCO Products
Barracuda Networks Inc
Blackstone Publishing
BMC Solutions PLLC
Bolton & Menk Inc
Bound Tree Medical LLC
Brick Gentry P.C.
Carl's Window Service
Carolina Software
CDW Government Inc
Cengage Learning
CIEMSD
Cintas
Davis Equipment Corp
Demco Inc
DePenning & Associates
Des Moines Register
Des Moines Stamp Mfg
Dodd Trash Hauling & Recycling
Dorsey & Whitney LLP
Fastenal
FBG Service Corporation
Fire Service Training Bureau
Forbes Office Solutions
Frasier, Lisa
Galls LLC DBA Carpenter Uniforms
Global Equipment Company
Gregg Young Auto Center
Hawkins Water Treatment
HIRTA
Homeguard Security Alarm
Hotsy Cleaning Systems
Huffaker Garage Doors LLC
Hy-Vee Inc
Image Trend Inc
IMWCA
International Code Council
Iowa Dept of Natural Resources

Department
Fire
Fire
All
Library
Parks
Police
Parks
Library
Library
Library
Administration
Library
PW Building
All
Fire
Legal/Water Pollution Control
Library
Landfill
Fire/Library
Library
Fire
All
Golf
Library
Street
City Center
Library
Solid Waste
Debt Service/TIF
City Garage
Library
Fire
All
Finance
Police/Fire
Water Pollution Control
Police
Water Pollution Control
Public Works Administration
All
Fire
City Garage
Fire
Fire
All
Building
Airport

Description
Service
Supplies
Utilities
Supplies
Service
Supplies
Service
Supplies
Supplies
Supplies
Service
Supplies
Service
Service
Equipment
Service
Service
Supplies
Equipment
Supplies
Training
Service
Supplies
Supplies
Service
Subscription
Supplies
Service
Service
Supplies
Service
Training
Supplies
Reimbursement
Clothing
Supplies
Service
Supplies
Funding
Service
Supplies
Service
Supplies
Service
Insurance
Dues
Fee

Amount
$
607.48
$
355.02
$
1,544.92
$
1,665.18
$
363.00
$
159.90
$
9,086.94
$
2,329.08
$
32.62
$
8,019.56
$
552.00
$
64.98
$
800.00
$
29,351.00
$
1,496.03
$
6,760.00
$
90.00
$
1,012.43
$
1,144.85
$
49.58
$
150.00
$
953.89
$
824.94
$
531.07
$
311.65
$
257.02
$
149.00
$
50,679.94
$
43,500.00
$
335.29
$
2,387.49
$
100.00
$
304.14
$
39.44
$
1,091.39
$
190.23
$
338.26
$
1,647.42
$
10,000.00
$
435.00
$
4.29
$
600.00
$
38.73
$
668.00
$
27,958.00
$
135.00
$
130.00

Iowa League of Cities
Iowa Library Association
Iowa One Call
Iowa Police Chiefs Association
Iowa Pump Works
Johnson Aviation
Key Cooperative
Keystone Labs
Klein, Rebecca
Laboratory Corp of America Holdings
Lauterbach Buick GMC
LIberty Tire Services LLC
Luetters, Kevin
Magnum Automotive
Marlow White -Military
Marsden Bldg Maintenance
Martin Marietta Materials
Maxim Advertising
McCuddin Plumbing
Mercy Clinics Occupational Medicine Clin
MG Laundry Corporation
MTI Distributing Inc
Murphy Tractor & Equipment
Murphy, Jamie
NAPA Auto Parts
National Recreation and Park Association
News Printing Company
Newton Clinic
Newton Development Corp
Newton Housing Development Corporation
Newton Senior High School
O'Halloran International
O'Keefe Elevator Co Inc
O'Reilly Auto Parts
Oskaloosa Public Library
Per Mar Security Services
Pesticide Bureau - IDALS
Pitney Bowes
Pittman, Keith
Preferred Pest Control Inc
Premier Office Equipment
Protex Central Incorporated
Quill Corporation
R J Thomas Mfg Co Inc
Recorded Books
Reserve Account-Pitney Bowes
Sandry Fire Supply LLC
Smith Quality Rental
Spahn & Rose Lumber Co
Springer Professional Home Services

Executive
Library
Water Pollution Control
Police
Water Pollution Control
Airport
All
Landfill/Water Pollution Control
Library
Fire
Fire
Landfill
Library
Police
Fire
City Center
Street
Administration
Building
Police
Fire
Cemetery
Street
Parks
All
Parks
Finance
Fire
LOST Tax/TIF
Fairmeadows N TIF
Library
Snow Removal
City Center
Golf
Library
All
Parks
Finance
Police
Library
Administration/Police
Airport
All
Parks
Library
Finance
Fire
Fire
All
All

Service
Membership
Service
Service
Service
Service
Fuel
Service
Reimbursement
Service
Service
Service
Service
Service
Supplies
Service
Supplies
Supplies
Refund
Service
Service
Supplies
Supplies
License
Supplies
Subscription
Publication
Service
Funding
Funding
Supplies
Supplies
Service
supplies
Supplies
Service
Training
Service
Supplies
Service
Supplies
Service
Supplies
Supplies
Service
Supplies
Maintenance
Service
Supplies
Service

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

50.00
361.00
102.90
125.00
782.00
2,956.17
1,417.90
3,433.09
25.40
267.00
102.50
100.00
545.00
686.14
84.50
216.73
602.13
208.33
57.50
824.00
45.30
500.45
347.52
64.00
94.10
175.00
139.28
56.65
25,000.00
8,000.00
50.00
792.60
194.82
91.69
13.99
313.17
15.00
526.80
20.00
700.00
294.97
330.00
361.38
1,153.00
64.94
3,000.00
2,490.70
105.24
1,482.14
158.00

Stetson Building Products
Studio Melee
Taylor Made Golf
Teleflex LLC
The Shredder
Theisen's
Theisen's Marshalltown
TK Concrete Inc
True Value Hardware
Unique Management Services
United Way of Jasper County
USABlueBook
Van Meter Inc
Van Wall Equipment
Wal-Mart
Warnick & Reeves Mechanical
Water Department
World Book School & Library
YMCA Community Center
Zoll
Zonar Systems
Total
Pre-Authorized Payments
Alliant Energy
Black Hills Energy
Caldwell, Brierly, Chalupa, Nuzum Trust
Dish Network
DW Zinzer
JDA Construction
Mediacom
RACOM
Real Estate Solutions
United States Cellular
Verizon
Water Department
Windstream
Total

Community Beautification
Library
Golf
Fire
All
All
Street
North Central TIF
All
Library
RSVP
Water Pollution Control
PW Building
Parks
All
All
All
Library
Community Center
Fire
Snow Removal

Supplies
Service
Merchandise
Supplies
Service
Supplies
Supplies
Service
Supplies
Service
Funding
Supplies
Supplies
Supplies
Supplies
Service
Utility
Supplies
Funding
Supplies
Service

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

117.69
2,355.00
489.76
562.50
277.20
1,476.23
207.37
37,975.30
162.81
50.00
13,000.00
222.62
219.13
125.94
79.00
4,366.84
177.27
999.00
9,000.00
649.44
1,576.22
342,862.11

All
All
D&D Program
Airport
Demolition Final
City Center Final Pay
All
Radio Project Fire Final
D&D 2.0 Rehab Grant
All
Police
All
All

Utilities
Utilities
Acquisition
Utilities
Service
Service
Utilities
Equipment
Grant
Utilities
Utilities
Utilities
Utilities

$
$
$
$
$
$
$
$
$
$
$
$
$
$

111,568.77
5,375.11
491,717.87
127.03
3,730.00
664.19
435.24
17,063.83
36,852.00
543.87
110.07
159.89
795.35
669,143.22

City of Newton Council Report
Item: Resolution to Approve Urban Renewal Plan
Amendment for the North Central Urban Renewal
Area
Summary: Amending the Urban Renewal Plan
for the North Central Urban Renewal Area to
facilitate projects that grow the tax base.
Financial Impact: No cost.

Report Number: 20-007
Date: January 6, 2020
Lead Department:
Finance
Recommendation:
Approval

The City Council of the City of Newton, Iowa has created the North Central Urban Renewal Area and
has approved an urban renewal plan for the Urban Renewal Area. Chapter 403 of the Code of Iowa
requires that, before a city approves any new urban renewal project within an urban renewal area, a
city must amend the existing Urban Renewal Plan to describe that new project.
An amendment to the Plan has been prepared which updates the description of the City’s Multi-family
Housing Redevelopment Project previously approved by the City Council in June 2018 and facilitates
the undertaking of a new urban renewal project in the Urban Renewal Area consisting of providing tax
increment financing support to GG 115 LLC/Goldfinch Growth Land Development, LLC in connection
with the renovation of an existing historic building for use in the business operations of a restaurant.
Private development projects such as these are critical to growing the tax base in the downtown area.
Recommendation: Staff recommends approval of the Resolution.

Matt Muckler
City Administrator

RESOLUTION NO.______
Resolution to Approve Urban Renewal Plan Amendment for the North Central
Urban Renewal Area
WHEREAS, as a preliminary step to exercising the authority conferred upon Iowa cities
by Chapter 403 of the Code of Iowa (the “Urban Renewal Law”), a municipality must adopt a
resolution finding that one or more slums, blighted or economic development areas exist in the
municipality and that the rehabilitation, conservation, redevelopment, development or a
combination thereof, of such area or areas is necessary in the interest of the public health, safety
or welfare of the residents of the municipality; and
WHEREAS, this City Council of the City of Newton, Iowa (the “City”), by prior
resolution established the North Central Urban Renewal Area (the “Urban Renewal Area”) and
adopted an urban renewal plan (the “Plan”) for the governance of projects and initiatives therein;
and
WHEREAS, an amendment (the “Amendment”) to the Plan has been prepared which (1)
updates the description of the City’s Multi-family Housing Redevelopment Project previously
approved by the City Council in the June, 2018 Amendment to the Plan; and (2) facilitates the
undertaking of a new urban renewal project (the “Project”) in the Urban Renewal Area
consisting of providing tax increment financing support to GG 115, LLC in connection with the
renovation of an existing historic building for use in the business operations of a restaurant; and
WHEREAS, notice of a public hearing by the City Council on the proposed Amendment
was heretofore given in strict compliance with the provisions of Chapter 403 of the Code of
Iowa, and the Council has conducted said hearing on January 6, 2020; and
WHEREAS, copies of the Amendment, notice of public hearing and notice of a
consultation meeting with respect to the Amendment were mailed to Jasper County and the
Newton Community School District; the consultation meeting was held on the ____ day of
___________________, 2019; and responses to any comments or recommendations received
following the consultation meeting were made as required by law;
NOW, THEREFORE, It Is Resolved by the City Council of the City of Newton, Iowa, as
follows:
Section 1.
respects approved.
Section 2.

The Amendment, attached hereto and made a part hereof, is hereby in all
It is hereby determined by this City Council as follows:

A.
The Project proposed under the Amendment conforms to the general plan
for the development of the City;
B.
The Project proposed under the Amendment is necessary and appropriate
to facilitate the proper growth and development of the City in accordance with sound
planning standards and local community objectives; and

C.
It is not anticipated that families will be displaced as a result of the City’s
undertakings under the Amendment. Should such issues arise with future projects, then
the City will ensure that a feasible method exists to carry out any relocations without
undue hardship to the displaced and into safe, decent, affordable and sanitary housing.
Section 3.
All resolutions or parts thereof in conflict herewith are hereby repealed, to
the extent of such conflict.
Passed and approved January 6, 2020.

Mayor
Attest:

City Clerk
(Attach copy of the urban renewal plan amendment to this resolution.)
••••
Upon motion and vote, the meeting adjourned.

Mayor
Attest:

City Clerk

Newton/504612-9/UR Plan Amend

CITY OF NEWTON, IOWA
URBAN RENEWAL PLAN AMENDMENT
NORTH CENTRAL URBAN RENEWAL AREA
January, 2020
The Urban Renewal Plan (the “Plan”) for the North Central Urban Renewal Area (the
“Urban Renewal Area”) is being amended for the purposes of (1) updating the description of the
City’s Multi-family Housing Redevelopment; and (2) identifying a new urban renewal project to
be undertaken within the Urban Renewal Area.
1) Update Description of the Multi-Family Housing Redevelopment Project. The
City approved the Multi-family Housing Redevelopment Project in the June, 2018 Amendment
to the Plan. It is now necessary to update the description the Multi-family Housing
Redevelopment Project, as follows:
Name of Project:

Multi-family Housing Redevelopment Project (the “Project”)

Name of Urban Renewal Area:

North Central Urban Renewal Area

Date of Council Approval of Project:

June 4, 2018, as amended January 6, 2020

Description of Project:
Lion Development Group, LLC (the “Developer”) has
undertaken the redevelopment of the property situated on the 200 Block of 3rd Avenue
West (the “Redevelopment Property”) in the Urban Renewal Area into market rate multifamily housing. It has been requested that the City provide tax increment financing
assistance to the Developer in support of its efforts to complete the Project. The costs
incurred by the City in providing tax increment financing assistance to the Developer will
include legal and administrative fees (the “Admin Fees”) in an amount not to exceed
$7,000.
The Redevelopment Property has been identified by the City Council as a property that is
both in need of blight alleviation and suitable for economic development initiatives. The
Redevelopment Property is currently vacant and at risk of further deterioration if it is not
placed back into useful service. The Project will facilitate economic development in the
Urban Renewal Area and help alleviate the blighted conditions in the Urban Renewal
Area by leveraging private investment and increasing the availability of new, safe and
diversified housing stock.
Description of Public Infrastructure:
It is not anticipated that the City will install
public infrastructure in connection with the Project.
Description of Properties to be Acquired in Connection with Project: It
is
anticipated that the City will acquire real property in connection with the Project.
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not

Description of Use of TIF: The City intends to enter into a Development Agreement
with the Developer with respect to the construction and use of the completed Project and
to provide economic development payments (the “Payments”) to the Developer
thereunder. The Payments will be funded with incremental property tax revenues to be
derived from the Redevelopment Property. It is anticipated that the City’s total
commitment of incremental property tax revenues with respect to the Project will not
exceed $813,000 (increased from $750,000 as approved in the June, 2018 Amendment to
the Plan).
2) Identification of Project.
By virtue of this amendment, the list of authorized
urban renewal projects in the Plan is hereby amended to include the following project
description:
Name of Project:

Goldfinch Growth Land Development, LLC Development Project

Name of Urban Renewal Area:

North Central Urban Renewal Area

Date of Council Approval of Project:

January 6, 2020

Description of the Project: Goldfinch Growth Land Development, LLC (the
“Developer”) has proposed to undertake the renovation of an existing historic building
(the “Project”) on certain real property situated in the 100 block of West 2nd Street South
in the Urban Renewal Area (the “Development Property”) for use in the business
operations of a restaurant.
It has been requested that the City provide tax increment financing assistance to the
Developer in support of the efforts to complete, operate and maintain the Project.
The costs incurred by the City in providing tax increment financing assistance to the
Developer will include legal and administrative fees (the “Admin Fees”) in an amount
not to exceed $8,000.
Description of Public Infrastructure to be Constructed in Connection with the
Project:
It is not anticipated that the City will undertake any public infrastructure
improvements in connection with the Project.
Description of Properties to be Acquired in Connection with the Project:
It
not anticipated that the City will acquire real property in connection with the Project.

is

Description of Use of TIF for the Project: The City intends to enter into a
Development Agreement with the Developer with respect to the construction and use of
the completed Project and to provide annual appropriation economic development
payments (the “Payments”) to the Developer thereunder. The Payments will be funded
with incremental property tax revenues to be derived from the Development Property. It
is anticipated that the City’s total commitment of incremental property tax revenues with
respect to the Project will not exceed $80,000, plus the Admin Fees.

2
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3) Required Financial Information. The following information is provided in
accordance with the requirements of Section 403.17 of the Code of Iowa:
Constitutional debt limit of the City:
Outstanding general obligation debt of the City:
Proposed maximum indebtedness to be incurred in
connection with this January, 2020 Amendment:

$41,809,569
$31,239,395__
$

151,000*

*It is anticipated that some or all of the debt incurred hereunder will be subject to annual
appropriation by the City Council.

3
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City of Newton Council Report
Item:
Resolution
Approving
Development
Agreement with GG 115, LLC, Authorizing Annual
Appropriation Tax Increment Payments and
Pledging Certain Tax Increment Revenues to the
Payment of the Agreement
Summary: The development agreement provides
for property tax rebate to assist the historic
rehabilitation/adaptive reuse project located in the
100 Block of West 2nd Street South/200Block of
South 2nd Avenue West.
Financial Impact: Tax Rebates over 15 year
period up to $80,000.00

Report Number: 20-008
Date: January 6, 2020
Lead Department:
Community Development
Recommendation:
Approval

The City of Newton utilizes TIF (Tax Increment Financing) Districts to accomplish its economic
development goals set by Newton’s Future: A Comprehensive Plan and the annual City Council Goals.
Downtown development/redevelopment has long been a focus of the City of Newton, recognizing that
the Downtown serves as the heart of the community. A vibrant downtown yields a vibrant community.
GG 115, LLC purchased the County Garage Building at 115 West 2nd Street South from Jasper
County. The developer is pursuing an adaptive reuse of the garage building into a restaurant. The
historic rehabilitation will meet the Secretary of Interior’s Standards for (Historic) Rehabilitation.
The project creates new value within the North Central TIF District as the building, under Jasper
County ownership, previously generated no tax revenue. Understanding that rehabilitating a historic
building to meet the Secretary of Interior’s Standards adds significant additional expense to a project,
city assistance has been requested to move the project forward and ensure the success of the future
restaurant. A development agreement provides for the following:
•
•
•
•

Minimum Assessment for the Property = $150,000
Tax Rebates at 100% for 10 years, Sliding Scale for 5 years at 80%, 70%, 60%,
50%, 40%
Project can apply for Downtown Micro Grant Funds (approved by Council
12/16/2019)
Building/Trades Permit Fees waived

Recommendation: Staff recommends approval of the Resolution.

Matt Muckler
City Administrator

RESOLUTION_____
Resolution Approving Development Agreement with GG 115, LLC, Authorizing
Annual Appropriation Tax Increment Payments and Pledging Certain Tax
Increment Revenues to the Payment of the Agreement
WHEREAS, the City of Newton, Iowa (the “City”), pursuant to and in strict compliance
with all laws applicable to the City, and in particular the provisions of Chapter 403 of the Code
of Iowa, has adopted an Urban Renewal Plan for the North Central Urban Renewal Area (the
“Urban Renewal Area”); and
WHEREAS, this City Council has adopted an ordinance providing for the division of
taxes levied on taxable property in the Urban Renewal Area pursuant to Section 403.19 of the
Code of Iowa and establishing the fund referred to in Subsection 2 of Section 403.19 of the Code
of Iowa, which fund and the portion of taxes referred to in that subsection may be irrevocably
pledged by the City for the payment of the principal of and interest on indebtedness incurred
under the authority of Section 403.9 of the Code of Iowa to finance or refinance in whole or in
part projects in the Urban Renewal Area; and
WHEREAS, a certain development agreement (the “Agreement”) between the City and
GG 115, LLC (the “Developer”) has been prepared in connection with the renovation of an
existing historic building for use in the business operations of a restaurant in the Urban Renewal
Area (the “Project”); and
WHEREAS, under the Agreement, the City would provide annual appropriation tax
increment payments to the Developer in a total amount not exceeding $80,000; and
WHEREAS, this City Council, pursuant to Section 403.9 of the Code of Iowa, has
published notice, has held a public hearing on the Agreement on January 6, 2020, and has
otherwise complied with statutory requirements for the approval of the Agreement; and
WHEREAS, Chapter 15A of the Code of Iowa (“Chapter 15A”) declares that economic
development is a public purpose for which a City may provide grants, loans, tax incentives,
guarantees and other financial assistance to or for the benefit of private persons; and
WHEREAS, Chapter 15A requires that before public funds are used for grants, loans, tax
incentives or other financial assistance, a City Council must determine that a public purpose will
reasonably be accomplished by the spending or use of those funds; and
WHEREAS, Chapter 15A requires that in determining whether funds should be spent, a
City Council must consider any or all of a series of factors;
NOW, THEREFORE, It Is Resolved by the City Council of the City of Newton, Iowa, as
follows:
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Section 1.
finds that:

Pursuant to the factors listed in Chapter 15A, the City Council hereby

(a)
The Project will add diversity and generate new opportunities for the
Newton and Iowa economies;
(b)
The Project will generate public gains and benefits, particularly in the
creation of new jobs, which are warranted in comparison to the amount of the proposed
financial incentives.
Section 2.
The City Council further finds that a public purpose will reasonably be
accomplished by entering into the Agreement and providing the incremental property tax
payments to the Developer.
Section 3.
The Agreement is hereby approved and the Mayor and City Clerk are
hereby authorized and directed to execute and deliver the Agreement on behalf of the City, in
substantially the form and content in which the Agreement has been presented to this City
Council, and such officers are also authorized to make such changes, modifications, additions or
deletions as they, with the advice of bond counsel, may believe to be necessary, and to take such
actions as may be necessary to carry out the provisions of the Agreement.
Section 4.
All payments by the City under the Agreement shall be subject to annual
appropriation by the City Council, in the manner set out in the Agreement. As provided and
required by Chapter 403 of the Code of Iowa, the City’s obligations under the Agreement shall
be payable solely from a subfund (the “GG 115 Subfund”) which is hereby established, into
which shall be paid that portion of the income and proceeds of the Urban Renewal Tax Revenue
Fund attributable to property taxes derived from the property as described as follows:
Parcel “A” part of Lot 7 and 8 in Block 19 of the Original Plat of Newton, Iowa,
more particularly described as follows: The South 24 feet of the West 30 feet of
Lot 7 and the West 30 feet of Lot 8, all in Block 19, Original Town of Newton,
Jasper County, Iowa.
Section 5.
The City hereby pledges to the payment of the Agreement the GG 115
Subfund and the taxes referred to in Subsection 2 of Section 403.19 of the Code of Iowa to be
paid into such Subfund, provided, however, that no payment will be made under the Agreement
unless and until monies from the GG 115 Subfund are appropriated for such purpose by the City
Council.
Section 6.
After its adoption, a copy of this resolution shall be filed in the office of
the County Auditor of Jasper County to evidence the continuing pledging of the GG 115
Subfund and the portion of taxes to be paid into such Subfund and, pursuant to the direction of
Section 403.19 of the Code of Iowa, the County Auditor shall allocate the taxes in accordance
therewith and in accordance with the tax allocation ordinance referred to in the preamble hereof.
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Section 7.

All resolutions or parts thereof in conflict herewith are hereby repealed.

Passed and approved January 6, 2020.

Mayor
Attest:

City Clerk
•••••
On motion and vote the meeting adjourned.

Mayor
Attest:

City Clerk
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DEVELOPMENT AGREEMENT
This Agreement is entered into between the City of Newton, Iowa (the “City”) and GG
115, LLC (the “Company”) as of the ___ day of January, 2020 (the “Commencement Date”).
WHEREAS, the City has established the North Central Urban Renewal Area (the “Urban
Renewal Area”), and has adopted a tax increment ordinance for the Urban Renewal Area; and
WHEREAS, the Company owns certain real property which is situated in the Urban
Renewal Area and is more specifically described on Exhibit A hereto (the “Property”); and
WHEREAS, the Company has proposed to undertake the renovation of an existing
historic building on the Property (“the Project”) for use in the business operations of a restaurant;
and
WHEREAS, the Company has requested that the City provide financial assistance in the
form of incremental property tax payments to be used by the Company in paying the costs of
undertaking the Project; and
WHEREAS, for purposes of calculating Incremental Property Tax Revenues (as herein
defined) under this Agreement and Section 403.19 of the Code of Iowa, the base valuation (the
“Base Valuation”) of the Property shall be the assessed taxable valuation of the Property as of
January 1, 2019; and
WHEREAS, Chapter 403 of the Code of Iowa authorizes cities to establish urban renewal
areas and to undertake economic development projects; and
WHEREAS, Chapter 15A of the Code of Iowa authorizes cities to provide grants, loans,
guarantees, tax incentives and other financial assistance to or for the benefit of private persons;
NOW THEREFORE, the parties hereto agree as follows:
A.

Company’s Covenants

1.
Project.
The Company agrees to undertake the Project on the Property and
to maintain and use the completed Project in the business operations of a restaurant throughout
the Term (as hereinafter defined). Furthermore, the Company agrees to invest not less than
$200,000.00 into capital improvements for the Project, including construction work and other
furnishings. The Company has submitted a floor plan and exterior building renderings (the
“Project Plan”) for the development of the Project to the City which was approved on December
16, 2019 and is set forth as Exhibit B hereto. The Company agrees to construct the Project in
substantial conformance with the Project Plan and to substantially complete such construction by
no later than December 31, 2020.
2.
Minimum Assessment Agreement. The Company agrees to enter into an
assessment agreement (the “Assessment Agreement”), pursuant to Section 403.6 of the Code of
Iowa fixing the minimum assessed valuation of the Property, in contemplation of the
improvements to be constructed thereon, at not less than One Hundred Fifty Thousand
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($150,000) (the “Minimum Assessed Valuation”) as of January 1, 2021 (the “First Valuation
Date”). It is intended by the Company that the Minimum Assessed Valuation shall be
established on the Jasper County property tax rolls as of the First Valuation Date regardless of
the then-current degree of completion or incompletion of the Project. The Assessment
Agreement shall be in substantially the form attached hereto as Exhibit C and shall remain in
effect throughout the Term (as hereinafter defined) of this Agreement.
3.
Property Taxes.
The Company agrees to make timely payment of all
property taxes as they come due with respect to the Property with the completed Project thereon
throughout the Term (as hereinafter defined) and to submit a receipt or cancelled check in
evidence of each such payment.
4.
No Abatement; No Property Tax Exemption.
The Company agrees that it
will not seek any tax exemption or abatement either presently or prospectively authorized under
any State, federal or local law with respect to taxation of the Property throughout the Term (as
hereinafter defined) including causing or allowing the property to be leased, sold, transferred to
or otherwise used by an entity that is exempt from property taxes under the laws of the State of
Iowa. This section is not applicable to the Business Property Tax Credit. The project is still
eligible to apply for the Business Property Tax Credit.
5.
Property Tax Payment Certification.
For purposes of this Agreement,
“Annual Percentage” shall mean the annual percentage in effect from time to time as set forth in
the following table:
Payment Year
Annual Percentage
First through Tenth Payment 100%
Years
Eleventh Payment Year
80%
Twelfth Payment Year
70%
Thirteenth Payment Year
60%
Fourteenth Payment Year
50%
Fifteenth Payment Year
40%
The Company agrees to certify to the City by no later than October 15 of each year,
commencing October 15, 2021, an amount (the “Company’s Estimate”) equal to the estimated
Incremental Property Tax Revenues anticipated to be paid in the fiscal year immediately
following such certification with respect to the taxable valuation of the Property factored by the
Annual Percentage. In submitting each such Company’s Estimate, the Company will complete
and submit the worksheet attached hereto as Exhibit D. The City reserves the right to review and
request revisions to each such Company’s Estimate to ensure the accuracy of the figures
submitted. For purposes of this Agreement, Incremental Property Tax Revenues are calculated
by: (1) determining the consolidated property tax levy (city, county, school, etc.) then in effect
with respect to taxation of the Property; (2) subtracting (a) the debt service levies of all taxing
jurisdictions, (b) the school district instructional support and physical plant and equipment levies
and (c) any other levies which may be exempted from such calculation by action of the Iowa
General Assembly; (3) multiplying the resulting modified consolidated levy rate times any
incremental growth in the taxable valuation of the Property, as shown on the property tax rolls of
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Jasper County, above and beyond the Base Valuation; and (4) deducting any property tax credits
which shall be available with respect to the incremental valuation of the Property.
Upon request, the City staff shall provide reasonable assistance to the Company in
completing the worksheet required under this Section A.5.
6.

Insurance.

(a)
The Company, and any successor in interest to the Company, shall obtain and
continuously maintain insurance on the Property and the completed Project and, from time to
time at the request of the City, furnish proof to the City that the premiums for such insurance
have been paid and the insurance is in effect. The insurance coverage described below is the
minimum insurance coverage that the Company must obtain and continuously maintain,
provided that the Company shall obtain the insurance described in clause (i) below prior to the
commencement of construction of the Project (excluding excavation and footings):
(i)

(ii)

(iii)

Builder’s risk insurance, written on the so-called “Builder’s Risk—Completed
Value Basis,” in an amount equal to one hundred percent (100%) of the insurable
value of the Project at the date of completion, and with coverage available in nonreporting form on the so-called “all risk” form of policy.
Comprehensive general liability insurance (including operations, contingent
liability, completed operations when substantially completed and contractual
liability insurance) together with an Owner’s/Contractor’s Policy naming the City,
as an additional insured, with limits against bodily injury and property damage of
not less than $2,500,000 for each occurrence (to accomplish the above-required
limits, an umbrella excess liability policy may be used), written on an occurrence
basis.
Workers compensation insurance, with statutory coverage limited to employees of
the Company.

(b)
All insurance required in this Section shall be obtained and continuously
maintained in responsible insurance companies selected by the Company or its successors that
are authorized under the laws of the State of Iowa to assume the risks covered by such policies.
Unless otherwise provided in this Section, each policy must contain a provision that the insurer
will not cancel nor modify the policy without giving written notice to the insured at least thirty
(30) days before the cancellation or modification becomes effective. Not less than fifteen (15)
days prior to the expiration of any policy, the Company, or its successors or assigns, must renew
the existing policy or replace the policy with another policy conforming to the provisions of this
Section. In lieu of separate policies, the Company or its successors or assigns, may maintain a
single policy, blanket or umbrella policies, or a combination thereof, having the coverage
required herein.
(c)
The Company, its successors or assigns, agrees to notify the City promptly in the
case of damage exceeding $250,000 in amount to, or destruction of the Project resulting from
fire or other casualty. Furthermore, the Company agrees to apply the proceeds from any and all
casualty claims against the insurance detailed in this Section to the restoration and improvement
of the Property and/or the Project.
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7.
Indemnification.
The Company agrees to indemnify, defend and hold
harmless the City, its officers, employees and departments, from and against any and all losses,
liabilities, penalties, fines, damages, and claims (including taxes), and all related costs and
expenses (including reasonable attorneys’ fees and disbursements and costs of investigation,
litigation, settlement, judgments, interest and penalties) arising from or in connection with any of
the following, except to the extent caused by the negligent acts or omissions of the City, its
officers, employees and departments:
a)
Any claim, demand, action, citation or legal proceeding arising out of or
resulting from the construction of the Project.
b)
Any claim, demand, action, citation or legal proceeding arising out of or
related to occurrences that the Company is required to insure against under this
Agreement in connection with the Project and/or the Property; and
c)
Any claim, demand, action, citation or legal proceeding arising out of or
resulting from an act or omission of the Company or any of its agents in its or their
capacity as an employer of a person.
8.
Default Provisions. The following shall be “Events of Default” under this
Agreement, and the term “Event of Default” shall mean, whenever it is used in this Agreement
(unless otherwise provided), any one or more of the following events:
a)

Failure by the Company to complete construction of the Project pursuant
to the terms and conditions of this Agreement.

b)

Failure by the Company to fully and timely remit payment of property
taxes when due and owing.

c)

Failure by the Company to observe or perform any other material
covenant on its part, to be observed or performed hereunder.

Whenever any event of default described in this Agreement occurs, the City shall
provide written notice to the Company describing the cause of the default and the steps
that must be taken by the Company in order to cure the default. The Company shall have
thirty (30) days after receipt of the notice to cure the default or to provide assurances
satisfactory to City that the default will be cured as soon as reasonably possible. If the
Company fails to cure the default or provide assurances, the City shall then have the right
to:
a)

Pursue any action available to it, at law or in equity, in order to enforce the
terms of this Agreement.

b)

Withhold the Payments provided for under Section B.1 below.

9.
Legal and Administrative Costs. The Company hereby acknowledges that the
City will cover the initial payment of legal fees and administrative costs (the “Actual Admin
Costs”) incurred by the City in connection with the drafting, negotiation and authorization of this
Agreement, including the necessary amendment to the Urban Renewal Area. Furthermore, the
Company agrees that the City shall withhold an amount (the “Admin Withholding Amount”)
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equal to the lesser of (1) $8,000 or (2) the Actual Admin Costs from the Payments in Years 1115 of the tax rebate, as hereinafter set forth in order to recover some or all of the Actual Admin
Costs.
B.

City’s Obligations

1.
Payments.
In recognition of the Company’s obligations set out above, the City
agrees to make fifteen (15) annual economic development tax increment payments (the
“Payments” and, individually each, a “Payment”) to the Company during the Term (as
hereinafter defined) pursuant to Chapters 15A and 403 of the Code of Iowa, provided however
that the aggregate, total amount of the Payments to be made under this Agreement during the
Term (as hereinafter defined) shall not exceed $80,000 (the “Maximum Payment Total”). All
Payments under this Agreement shall be subject to annual appropriation by the City Council, as
provided hereunder.
The Payments shall not constitute general obligations of the City, but shall be made
solely and only from Incremental Property Tax Revenues received by the City from the Jasper
County Treasurer attributable to the taxable valuation of the Property.
Prior to funding any Payments hereunder, the City shall retain an amount equal to the
Admin Withholding Amount from the Incremental Property Tax Revenues received with respect
to the Property. Once such amount has been withheld, the Payments shall be funded as described
herein.
Each Payment shall not exceed an amount which represents the then-current Annual
Percentage factored against the Incremental Property Tax Revenues available to the City with
respect to the Property during the twelve (12) months immediately preceding each Payment date.
It is assumed that the new valuation from the Project will go on the property tax rolls as
of January 1, 2021. Accordingly, the Payments will be made on June 1 of each fiscal year,
beginning on June 1, 2023 and continuing to, and including, June 1, 2037, or until such earlier
date upon which total Payments equal to the Maximum Payment Total have been made.
2.
Annual Appropriation.
Each Payment shall be subject to annual
appropriation by the City Council. Prior to December 1 of each year during the Term (as
hereinafter defined) of this Agreement, beginning in calendar year 2021, the City Council of the
City shall consider the question of obligating for appropriation to the funding of the Payment due
in the following fiscal year, an amount (the “Appropriated Amount”) of Incremental Property
Tax Revenues to be collected in the following fiscal year equal to or less than the most recently
submitted Company’s Estimate.
In any given fiscal year, if the City Council determines to not obligate the thenconsidered Appropriated Amount, then the City will be under no obligation to fund the Payment
scheduled to become due in the following fiscal year, and the Company will have no rights
whatsoever to compel the City to make such Payment or to seek damages relative thereto or to
compel the funding of such Payments in future fiscal years. A determination by the City Council
to not obligate funds for any particular fiscal year’s Payment shall not render this Agreement null
and void, and the Company shall make the next succeeding submission of the Company’s
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Estimate as called for in Section A.5 above, provided however that no Payment shall be made
after June 1, 2037.
3.
Payment Amounts. Each Payment shall be in an amount equal to the
corresponding Appropriated Amount (for example, for the Payment due on June 1, 2023, the
amount of such Payment would be determined by the Appropriated Amount determined for
certification by December 1, 2021) provided, however, that no Payment shall exceed an amount
which represents the Incremental Property Tax Revenues available to the City with respect to the
Property during the twelve (12) months immediately preceding each Payment date.
4.
Certification of Payment Obligation.
In any given fiscal year, if the City
Council determines to obligate the then-considered Appropriated Amount, as set forth in Section
B.2 above, then the City Clerk will certify by December 1 of each such year to the Jasper County
Auditor an amount equal to the most recently obligated Appropriated Amount.
5.
Building Permit Fees; Trade Permit Fees. The City agrees to waive the
Building Permit Fees and the Trade Permit Fees applicable to the Project.
6.
Downtown Micro-Grant Program. The City agrees to consider in good faith
any application submitted by the Company requesting financial assistance for the Project under
the City’s Downtown Micro-Grant Program.
C.

Administrative Provisions

1.
Amendment and Assignment.
Neither party may cause this Agreement to
be amended, assigned, assumed, sold or otherwise transferred without the prior written consent
of the other party. However, the City hereby gives its permission that the Company’s rights to
receive the Payments hereunder may be assigned by the Company to a private lender, as security
on a credit facility taken with respect to the Project, without further action on the part of the City.
2.
Successors. This Agreement shall inure to the benefit of and be binding upon
the successors and assigns of the parties.
3.
Term. The term (the “Term”) of this Agreement shall commence on the
Commencement Date and end on June 1, 2037 or on such earlier date upon which the aggregate
sum of Payments made to the Company equals the Maximum Payment Total.
4.
Choice of Law.
This Agreement shall be deemed to be a contract made
under the laws of the State of Iowa and for all purposes shall be governed by and construed in
accordance with laws of the State of Iowa.
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The City and the Company have caused this Agreement to be signed, in their names and
on their behalf by their duly authorized officers, all as of the day and date written above.

CITY OF NEWTON, IOWA
By: _______________________
Mayor
Attest:

_________________________
City Clerk
GG 115, LLC
By: ________________________________

-74818-2072-3374\2

EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY
Parcel “A” part of Lot 7 and 8 in Block 19 of the Original Plat of Newton, Iowa, more
particularly described as follows: The South 24 feet of the West 30 feet of Lot 7 and the West 30
feet of Lot 8, all in Block 19, Original Town of Newton, Jasper County, Iowa.
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EXHIBITB

Building Rendering

West Elevation Rendering

South Elevation Rendering
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Floor Plan

Walk-in Freezer

Kitchen area

Front Door

Indoor seating area

Outdoor seating area
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EXHIBIT C
MINIMUM ASSESSMENT AGREEMENT
Preparer Information: John P. Danos, Dorsey & Whitney LLP; 801 Grand Avenue Suite
4100; Des Moines, IA 50309; (515) 283-1000
Taxpayer Information: GG 115 LLC
Legal Description: See Exhibit A
MINIMUM ASSESSMENT AGREEMENT
THIS AGREEMENT, dated as of the ___ day of January, 2020, by and among the City
of Newton, Iowa (the “City”), GG 115, LLC (the “Property Owner”), and the County Assessor
of Jasper County (the “Assessor”).
WITNESSETH
WHEREAS, the Property Owner owns the real property, the legal description of which is
contained in Exhibit A attached hereto (the “Property”), which is located in the North Central
Urban Renewal Area in the City; and
WHEREAS, the Property Owner has undertaken the renovation of an existing historic
building (the “Project”) on the Property for use in the business operations of a restaurant; and
WHEREAS, a development agreement (the “Development Agreement”), dated
_____________________, 2020, has been executed between the City and the Property Owner in
connection with the Property Owner’s investment in and business operations on the Property;
and
WHEREAS, pursuant to Section 403.6(19) of the Code of Iowa, the City and the
Property Owner desire to establish a minimum taxable value for the Property and the
improvements to be constructed thereon, which shall be effective as of January 1, 2021, and from
then until this Agreement is terminated pursuant to the terms herein and which is intended to
reflect the minimum market value of the land and improvements;
NOW, THEREFORE, the parties to this Agreement, in consideration of the promises,
covenants and agreements made by each other, do hereby agree as follows:
1.
Effective January 1, 2021, the minimum actual value which shall be assessed for
the Property, taking into account the improvements to be constructed thereon, shall be One
Hundred Fifty Thousand Dollars ($150,000) until termination of this Agreement.
2.
The Property Owner hereby agrees that the assessed valuation (hereinafter
referred to as the “Minimum Actual Value”) set forth in Section 1 above shall become and
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remain effective as of January 1, 2021, and throughout the term of this Agreement, regardless of
the actual degree of completion or incompletion of the Project, even if construction of the Project
is not commenced by such date. Furthermore, the Property Owner acknowledges that the City
has changed its position in reliance on the timeliness of such increase in valuation as set forth in
the Development Agreement.
3.
The Property Owner agrees to pay when due, all taxes and assessments, general or
special, and all other charges whatsoever levied upon or assessed or placed against the Property,
subject to any limitations set forth in the Development Agreement. The Property Owner further
agrees that until this Agreement is terminated they will not seek administrative or judicial review
of the applicability, enforceability, or constitutionality of this Agreement or the obligation to be
taxed based upon the Minimum Actual Value or to raise any such argument by way of defense in
any proceedings, including delinquent tax proceedings.
4.
This Agreement, and the minimum assessed valuation established herein, shall be
effective until such time as the City’s obligations to make Payments (as defined in the
Development Agreement) have been satisfied in-full.
5.
Nothing herein shall be deemed to waive the Property Owner’s rights under
Section 403.6(19) Code of Iowa, (2019) or otherwise, to contest that portion of any actual value
assignment made by the Assessor in excess of the Minimum Actual Value.
6.
This Agreement shall be promptly recorded with the Jasper County Recorder,
along with a copy of Iowa Code Section 403.6.
7.
Neither the preamble nor provisions of this Agreement are intended to, nor shall
they be construed as, modifying the terms of any other contract between the City and the
Property Owner, including the Development Agreement.

[Remainder of page intentionally left blank.]

- 12 4818-2072-3374\2

This Agreement shall inure to the benefit of and be binding upon the successors and
assigns of the parties.
CITY OF NEWTON, IOWA
By:
Mayor
Attest:

City Clerk
GG 115, LLC
By:
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STATE OF IOWA
COUNTY OF JASPER

)
)
)

SS:

The foregoing instrument was acknowledged before me this ___ day of _____________,
2020, by Michael Hansen and Katrina Davis, the Mayor and City Clerk, respectively, of Newton,
Iowa, a municipal corporation of the State of Iowa, on behalf of the City.
Notary Public
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STATE OF IOWA
COUNTY OF POLK

)
)
)

SS:

The foregoing instrument was acknowledged before me this ___ day of _____________,
2020 by _______________________________ the ___________________ of GG 115, LLC, an
Iowa limited liability company.

Notary Public
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EXHIBIT A TO MINIMUM ASSESSMENT AGREEMENT
Parcel “A” part of Lot 7 and 8 in Block 19 of the Original Plat of Newton, Iowa, more
particularly described as follows: The South 24 feet of the West 30 feet of Lot 7 and the West 30
feet of Lot 8, all in Block 19, Original Town of Newton, Jasper County, Iowa.
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CERTIFICATION BY ASSESSOR
The undersigned Assessor, being legally responsible for the assessment of the above
described property upon completion of improvements to be made on it, hereby certifies that the
actual value assigned to such land and improvements upon completion, shall be not less than One
Hundred Fifty Thousand Dollars ($150,000) until termination of the Agreement.
County Assessor for Jasper County,
State of Iowa
Subscribed and sworn to before me this _____ day of _______________, 2020.
Notary Public
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LIENHOLDER'S CONSENT, IF ANY

In consideration of one dollar and other valuable consideration, the receipt of which is hereby
acknowledged, and notwithstanding anything in any loan or security agreement to the contrary,
the undersigned ratifies, approves, consents to and confirms the Assessment Agreement entered
into between the parties, and agrees to be bound by its terms. This provision shall be binding on
the parties and their respective successors and assigns.
[NAME OF LIENHOLDER]

By: _______________________________________
Signature

Date: ______________________________________

STATE OF IOWA
COUNTY OF JASPER

)
)
)

SS:

The foregoing instrument was acknowledged before me this ______ day of
____________________, 2020 by _____________________________ the ______________ of
__________________________________________.

Notary Public
[Add additional pages for each Lienholder]

[If no Lienholders exist, this consent will not be completed]
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EXHIBIT D
COMPANY’S ESTIMATE WORKSHEET
(1)

Date of Preparation: October _____, 20____.

(2)

Assessed Taxable Valuation of Property as of January 1, 20_____:
$_____________________.

(3)

Base Taxable Valuation of Property:
$_________.

(4)

Incremental Taxable Valuation of Property (2 minus 3):
$_____________________ (the “TIF Value”).

(5)

Current City fiscal year consolidated property tax levy rate for purposes of calculating
Incremental Property Tax Revenues (the “Adjusted Levy Rate”):
$_____________________ per thousand of value.

(6)

The TIF Value (4) factored by the Adjusted Levy Rate (5).
$__________ x $_________/1000 = $__________ (the “TIF Estimate”)

(7)

TIF Estimate ($__________ x Annual Percentage = Company’s Estimate
($__________).
Payment Year
Annual Percentage
First through Tenth Payment 100%
Years
Eleventh Payment Year
80%
Twelfth Payment Year
70%
Thirteenth Payment Year
60%
Fourteenth Payment Year
50%
Fifteenth Payment Year
40%
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City of Newton Council Report
Item: Resolution Approving Amended Development
Agreement with Lion Development Group, LLC,
Authorizing Tax Increment Payments and Pledging
Certain Tax Increment Revenues to the Payment of
the Agreement
Summary:
The
amended
development
agreement provides for additional property tax
rebate to offset incurred additional project costs
related to the building site (former Seed Store
property).
Financial Impact: No upfront cost, $91,000 in
rebates

Report Number: 20-009
Date: January 6, 2020
Lead Department:
Finance
Recommendation:
Approval

The City Council of the City of Newton, Iowa has approved a development agreement with Lion
Development, LLC that offers property tax rebates to the developer for 10 years. The project is now
finished and the developer has incurred additional costs on the project due to unforeseen expenses
related to the existing building site. It is proposed to add an additional year of 100% property tax
rebate to the developer to offset these expenses. The current and proposed amended schedules are
as follows:

This amended development agreement would add approximately $91,000 to the total package
provided to Lion Development, LLC. The amendment to the agreement will also include an additional
projected amount of $62,000 of rebates in FY21 through FY23 becase the project is classified as
multi-residential, not residential.
Recommendation: Staff recommends approval of the Resolution.

Matt Muckler
City Administrator

RESOLUTION_____
Resolution Approving Amended Development Agreement with Lion
Development Group, LLC, Authorizing Tax Increment Payments and Pledging
Certain Tax Increment Revenues to the Payment of the Agreement
WHEREAS, the City of Newton, Iowa (the “City”), pursuant to and in strict compliance
with all laws applicable to the City, and in particular the provisions of Chapter 403 of the Code
of Iowa, has adopted an Urban Renewal Plan for the North Central Urban Renewal Area (the
“Urban Renewal Area”); and
WHEREAS, this Council has adopted an ordinance providing for the division of taxes
levied on taxable property in the Urban Renewal Area pursuant to Section 403.19 of the Code of
Iowa and establishing the fund referred to in Subsection 2 of Section 403.19 of the Code of Iowa,
which fund and the portion of taxes referred to in that subsection may be irrevocably pledged by
the City for the payment of the principal of and interest on indebtedness incurred under the
authority of Section 403.9 of the Code of Iowa to finance or refinance in whole or in part
projects in the Urban Renewal Area; and
WHEREAS, the City has previously entered into a certain development agreement (the
“Original Agreement”) with Lion Development Group, LLC (the “Developer”) in connection
with the redevelopment of the property situated on the 200 Block of 3rd Avenue West in the
Urban Renewal Area into market rate multi-family housing (the “Project”); and
WHEREAS, the City and the Developer now propose to amend the Original Agreement
in order to increase the amount of tax increment financing assistance to be provided to the
Developer from $750,000 to $900,000; and
WHEREAS, an amended development agreement (the “Amended Agreement”) has been
prepared to set forth the new understanding between the City and the Developer; and
WHEREAS, this City Council, pursuant to Section 403.9 of the Code of Iowa, has
published notice, has held a public hearing on the Amended Agreement on January 6, 2020, and
has otherwise complied with statutory requirements for the approval of said Agreement; and
WHEREAS, Chapter 15A of the Code of Iowa (“Chapter 15A”) declares that economic
development is a public purpose for which a City may provide grants, loans, tax incentives,
guarantees and other financial assistance to or for the benefit of private persons; and
WHEREAS, Chapter 15A requires that before public funds are used for grants, loans, tax
incentives or other financial assistance, a City Council must determine that a public purpose will
reasonably be accomplished by the spending or use of those funds; and
WHEREAS, Chapter 15A requires that in determining whether funds should be spent, a
City Council must consider any or all of a series of factors;
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NOW, THEREFORE, It Is Resolved by the City Council of the City of Newton, Iowa, as
follows:
Section 1.

Pursuant to the factors listed in Chapter 15A, the Council hereby reaffirms

that:
(a)
The Project will add diversity and generate new opportunities for the
Newton and Iowa economies;
(b)
The Project will generate public gains and benefits, particularly in the
creation of new jobs and housing opportunities, which are warranted in comparison to the
amount of the proposed property tax incentives.
Section 2.
The City Council further finds and reaffirms that a public purpose will
reasonably be accomplished by entering into the Amended Agreement and providing the
incremental property tax payments to the Developer.
Section 3.
The Amended Agreement is hereby approved and the Mayor and City
Clerk are hereby authorized and directed to execute and deliver the Amended Agreement on
behalf of the City, in substantially the form and content in which the Amended Agreement has
been presented to this City Council, and such officers are also authorized to make such changes,
modifications, additions or deletions as they, with the advice of bond counsel, may believe to be
necessary, and to take such actions as may be necessary to carry out the provisions of the
Amended Agreement.
Section 4.
As provided and required by Chapter 403 of the Code of Iowa, the City’s
obligations under the Amended Agreement shall be payable solely from a subfund (the “Lion
Development Group, LLC Subfund”) which has previously been established, into which shall be
paid that portion of the income and proceeds of the Urban Renewal Tax Revenue Fund
attributable to property taxes derived from those properties in the City of Newton, County of
Jasper, State of Iowa described as follows:
Lots 3, 4, 5, and 6 of Block 5, Newton Original Town Plat; and Lot 10 of the Plat
of Lots 9 and 10 of Block 5, Newton Original Town Plat.
Section 5.
The City hereby pledges to the payment of the Agreement the Lion
Development Group, LLC Subfund and the taxes referred to in Subsection 2 of Section 403.19 of
the Code of Iowa to be paid into such Subfund, provided, however, that no payment will be made
under the Agreement unless and until monies from the Lion Development Group, LLC Subfund
are appropriated for such purpose by the City Council.
Section 6.
After its adoption, a copy of this resolution shall be filed in the office of
the County Auditor of Jasper County to evidence the continuing pledging of the Lion
Development Group, LLC Subfund and the portion of taxes to be paid into such Subfund and,
pursuant to the direction of Section 403.19 of the Code of Iowa, the County Auditor shall
allocate the taxes in accordance therewith and in accordance with the tax allocation ordinance
referred to in the preamble hereof.
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Section 7.

All resolutions or parts thereof in conflict herewith are hereby repealed.

Passed and approved on January 6, 2020.

Mayor
Attest:

City Clerk

•••••
On motion and vote the meeting adjourned.

Mayor
Attest:

City Clerk
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AMENDED DEVELOPMENT AGREEMENT
This Agreement is entered into between the City of Newton, Iowa (the “City”) and Lion
Development Group, LLC (the “Developer”) as of the ___ day of ____________, 2020 (the
“Commencement Date”).
WHEREAS, the City has established the North Central Urban Renewal Area (the “Urban
Renewal Area”), and has adopted a tax increment ordinance for the Urban Renewal Area; and
WHEREAS, the City owns certain real property which is situated in the Urban Renewal
Area and is more specifically described on Exhibit A hereto (the “Property”); and
WHEREAS, the Developer has proposed to undertake the acquisition of the Property and
the redevelopment thereof, including the construction of market-rate apartments on the Property
(“the Project”); and
WHEREAS, the Developer has requested that the City provide financial assistance in the
form of an economic development grant and incremental property tax payments to be used by the
Developer in paying the costs of acquiring the Property and undertaking the Project thereon; and
WHEREAS, the City and the Developer entered into a Development Agreement (the
“Original Agreement”) dated June 4, 2018 and amended November 5, 2018, pursuant to which
the City agreed to provide tax increment financing assistance with respect to the Project; and
WHEREAS, the City is willing to increase the amount of incremental property tax
payments to be provided to the Developer with respect to the Project; and
WHEREAS, this Amended Development Agreement (the “Agreement”) has been
prepared to set forth the updated, mutual understanding between the City and the Developer and
to replace the Original Agreement; and
WHEREAS, for purposes of calculating Incremental Property Tax Revenues (as herein
defined) under this Agreement and Section 403.19 of the Code of Iowa, the base valuation of the
Property is $121,090; and
WHEREAS, Chapter 403 of the Code of Iowa authorizes cities to establish urban renewal
areas and to undertake economic development and blight alleviation projects; and
WHEREAS, Chapter 15A of the Code of Iowa authorizes cities to provide grants, loans,
guarantees, tax incentives and other financial assistance to or for the benefit of private persons;
NOW THEREFORE, the parties hereto agree as follows:
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Developer’s Covenants
1.
Property Acquisition.
The Developer agrees to acquire the Property from
the City at the purchase price of Three Hundred Fifty Thousand Dollars ($350,000). The real
estate transaction (the “Real Estate Transaction”) for the conveyance of the Property will be
documented and conducted through separate purchase agreements, deeds of sale and related
documents to be mutually negotiated and agreed to by the City and the Developer. The
Developer agrees to cause the closing of the Real Estate Transaction by no later than July 31,
2018.
2.
Project Construction.
The Developer agrees to undertake the Project on
the Property. The Project will minimally include the construction of forty-two (42) market-rate,
two (2) bedroom apartments with adequate off-street parking. The Developer has submitted a
detailed concept plan (the “Concept Plan”) for the development of the Project to the City which
is set forth as Exhibit B hereto. The Developer agrees to construct the Project in accordance with
such Concept Plan. Further, the Developer will ensure that the Project is constructed and
renovated in compliance with local zoning, land use, building and safety codes and regulations.
The Developer agrees to invest not less than $4,900,000 into capital improvements for the
Project.
Subject to Unavoidable Delays (as hereinafter defined) the Developer agrees to
commence construction of the Project by September 1, 2018, unless the City and the Developer
agree in writing to an alternative date. Further, subject to Unavoidable Delays (as hereinafter
defined) the Developer agrees to substantially complete construction of the Project by December
31, 2019.
For purposes of this Agreement, Unavoidable Delays means delays resulting from acts or
occurrences outside the reasonable control of the party claiming the delay including but not
limited to storms, floods, fires, explosions, or other casualty losses, unusual weather conditions,
strikes, boycotts, lockouts, or other labor disputes, delays in transportation or delivery of material
or equipment, litigation commenced by third parties, or the acts of any federal, State, or local
governmental unit (other than acts of the City, with respect to a City- claimed delay).
3.
Minimum Assessment Agreement. The Developer agrees to enter into an
assessment agreement (the “Assessment Agreement”), pursuant to Section 403.6 of the Code of
Iowa fixing the minimum assessed valuation of the Property, in contemplation of the value to be
added by the proposed Project, at not less than Four Million Five Hundred Thousand Dollars
($4,500,000) (the “Minimum Assessed Valuation”) as of January 1, 2019 (the “First Valuation
Date”). It is intended by the Developer that the Minimum Assessed Valuation shall be
established on the Jasper County property tax rolls as of the First Valuation Date regardless of
the then-current degree of completion or incompletion of the Project. The Assessment
Agreement shall remain in effect throughout the Term (as hereinafter defined) of this Agreement.
4.
Property Taxes.
The Developer agrees to make timely payment of all
property taxes as they come due with respect to the Property with the completed Project thereon
throughout the Term (as hereinafter defined) and to submit a receipt or cancelled check in
evidence of each such payment.
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5.
No Abatement; No Property Tax Exemption.
The Developer agrees that it
will not seek any tax exemption deferral or abatement either presently or prospectively
authorized under any State, federal or local law with respect to taxation of the Property
throughout the Term (as hereinafter defined) including the property to be leased, sold, transferred
to or otherwise used by an entity that is exempt from property taxes under the laws of the State
of Iowa.
6.

Insurance.

(a)
The Developer, and any successor in interest to the Developer, shall obtain and
continuously maintain insurance on the Property and the completed Project and, from time to
time at the request of the City, furnish proof to the City that the premiums for such insurance
have been paid and the insurance is in effect. The insurance coverage described below is the
minimum insurance coverage that the Developer must obtain and continuously maintain,
provided that the Developer shall obtain the insurance described in clause (i) below prior to the
commencement of construction of the Project (excluding excavation and footings):
(i)

(ii)

(iii)

Builder’s risk insurance, written on the so-called “Builder’s Risk—Completed
Value Basis,” in an amount equal to one hundred percent (100%) of the insurable
value of the Project at the date of completion, and with coverage available in nonreporting form on the so-called “all risk” form of policy.
Comprehensive general liability insurance (including operations, contingent
liability, operations of subcontractors, completed operations and contractual
liability insurance) together with an Owner’s/Contractor’s Policy naming the City,
as an additional insured, with limits against bodily injury and property damage of
not less than $2,500,000 for each occurrence (to accomplish the above-required
limits, an umbrella excess liability policy may be used), written on an occurrence
basis.
Workers compensation insurance, with statutory coverage.

(b)
All insurance required in this Section shall be obtained and continuously
maintained in responsible insurance companies selected by the Developer or its successors that
are authorized under the laws of the State of Iowa to assume the risks covered by such policies.
Unless otherwise provided in this Section, each policy must contain a provision that the insurer
will not cancel nor modify the policy without giving written notice to the insured at least thirty
(30) days before the cancellation or modification becomes effective. Not less than fifteen (15)
days prior to the expiration of any policy, the Developer, or its successors or assigns, must renew
the existing policy or replace the policy with another policy conforming to the provisions of this
Section. In lieu of separate policies, the Developer or its successors or assigns, may maintain a
single policy, blanket or umbrella policies, or a combination thereof, having the coverage
required herein.
(c)
The Developer, its successors or assigns, agrees to notify the City promptly in the
case of damage exceeding $250,000 in amount to, or destruction of the Project resulting from
fire or other casualty. Furthermore, the Developer agrees to apply the proceeds from any and all
casualty claims against the insurance detailed in this Section to the restoration and improvement
of the Property and/or the Project.
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7.
Indemnification.
The Developer agrees to indemnify, defend and hold
harmless the City, its officers, employees and departments, from and against any and all losses,
liabilities, penalties, fines, damages, and claims (including taxes), and all related costs and
expenses (including reasonable attorneys’ fees and disbursements and costs of investigation,
litigation, settlement, judgments, interest and penalties) arising from or in connection with any of
the following:
a)
Any claim, demand, action, citation or legal proceeding arising out of or
resulting from the construction of the Project.
b)
Any claim, demand, action, citation or legal proceeding arising out of or
related to occurrences that the Developer or successors in interest will insure against in
connection with the Project and/or the Property; and
c)
Any claim, demand, action, citation or legal proceeding arising out of or
resulting from an act or omission of the Developer or any of its agents in its or their
capacity as an employer of a person.
8.
Default Provisions. The following shall be “Events of Default” under this
Agreement, and the term “Event of Default” shall mean, whenever it is used in this Agreement
(unless otherwise provided), any one or more of the following events:
a)

Failure by the Developer to acquire the Property in accordance with this
Agreement.

b)

Failure by the Developer to commence and complete construction of the
Project pursuant to the terms and conditions of this Agreement. Failure to
complete the Project by the stated completion date due to Unavoidable
Delays shall not constitute default of this Agreement.

c)

Failure by the Developer to fully and timely remit payment of property
taxes when due and owing.

d)

Failure by the Developer to observe or perform any other material
covenant on its part, to be observed or performed hereunder.

Whenever any event of default described in this Agreement occurs, the City shall provide
written notice to the Developer describing the cause of the default and the steps that must be
taken by the Developer in order to cure the default. The Developer shall have thirty (30) days
after receipt of the notice to cure the default or to provide assurances satisfactory to City that the
default will be cured as soon as reasonably possible. If the Developer fails to cure the default or
provide assurances, the City shall then have the right to:
a)

Pursue any action available to it, at law or in equity, in order to enforce the
terms of this Agreement.

b)

Withhold the Payments provided for under Section B.1 below.
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9.
Legal and Administrative Costs. The Developer hereby acknowledges that
the City will cover the initial payment of legal fees and administrative costs (the “Actual Admin
Costs”) incurred by the City in connection with the drafting, negotiation and authorization of this
Agreement, including the necessary amendment to the Urban Renewal Area. Furthermore, the
Developer agrees that the City shall withhold an amount (the “Admin Withholding Amount”)
equal to the lesser of (1) $10,000 or (2) the Actual Admin Costs from the initial Payments, as
hereinafter set forth in order to recover some or all of the Actual Admin Costs.
B.

City’s Obligations

1.
Economic Development Grant.
In recognition of the Developer’s
obligations set out above, the City hereby agrees to fund an economic development grant (the
“Grant”) to the Developer in an amount equal to $250,000 within thirty (30) days of the
completion of the Real Estate Transaction.
2.
Payments.
In recognition of the Developer’s obligations set out above, the
City agrees to make eleven (11) annual economic development tax increment payments (the
“Payments” and, individually each, a “Payment”) to the Developer during the Term (as
hereinafter defined) pursuant to Chapters 15A and 403 of the Code of Iowa, provided however
that the aggregate, total amount of the Payments to be made under this Agreement during the
Term (as hereinafter defined) shall not exceed $900,000 (the “Maximum Payment Total”).
The Payments shall not constitute general obligations of the City, but shall be made
solely and only from Incremental Property Tax Revenues received by the City from the Jasper
County Treasurer attributable to the taxable valuation of the Property. For purposes of this
Agreement, Incremental Property Tax Revenues are calculated by: (1) determining the
consolidated property tax levy (city, county, school, etc.) then in effect with respect to taxation
of the Property; (2) subtracting (a) the debt service levies of all taxing jurisdictions, (b) the
school district instructional support and physical plant and equipment levies, and (c) any other
levies which may be exempted from such calculation by action of the Iowa General Assembly;
(3) multiplying the resulting modified consolidated levy rate times any incremental growth in the
taxable incremental valuation of the taxable property in the Urban Renewal Area, as shown on
the property tax rolls of Jasper County.
Prior to funding any Payments under this Agreement, the City will first withhold from the
Incremental Property Tax Revenues an amount equal to the Admin Withholding Amount. Once
an amount equal to the Admin Withholding Amount has been withheld by the City, the Payments
shall be made as set forth herein.
Each Payment shall be in an amount equal to the Incremental Property Tax Revenues
available to the City with respect to the Property during the twelve (12) months immediately
preceding each Payment date factored by the then-current Annual Percentage. For purposes of
this Agreement “Annual Percentage” shall mean the percentage in effect from time to time as set
forth in the following table:
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Fiscal Year of City

Annual Percentage

First through Sixth Payment 100%
Years
Seventh and Eighth Payment 70%
Years
Ninth Payment Year

60%

Tenth Payment Year

50%

Eleventh Payment Year

40%

It is assumed that the new valuation from the Project went on the property tax rolls as of
January 1, 2019. Accordingly, the Payments will be made on June 1 of each fiscal year,
beginning on June 1, 2021 and continuing to, and including, June 1, 2031, or until such earlier
date upon which total Payments equal to the Maximum Payment Total have been made.
Pursuant to the requirements of
3.
Certification of Payment Obligation.
Section 403.19 of the Code of Iowa and in order to make provision for the funding of the
Payments, the City Clerk will certify by no later than December 1, 2019 to the Jasper County
Auditor an amount of indebtedness payable from Incremental Property Tax Revenues under this
Agreement equal to $900,000 with further instructions that the Incremental Property Tax
Revenues be divided and disbursed each year by the County in accordance with the schedule of
Annual Percentages set forth above (for example the County will be instructed to divide and
disburse forty percent of the Incremental Property Tax Revenues available from the Property in
the tenth payment year).
C.

Administrative Provisions

1.
Amendment and Assignment.
Neither party may cause this Agreement to
be amended, assigned, assumed, sold or otherwise transferred without the prior written consent
of the other party. However, the City hereby gives its permission that the Developer’s rights to
receive the Payments hereunder may be assigned by the Developer to a private lender, as security
on a credit facility taken with respect to the Project, without further action on the part of the City.
2.
Successors. This Agreement shall inure to the benefit of and be binding upon
the successors and assigns of the parties.
3.
Term. The term (the “Term”) of this Agreement shall commence on the
Commencement Date and end on June 1, 2031 or on such earlier date upon which the aggregate
sum of Payments made to the Developer equals the Maximum Payment Total.
4.
Choice of Law.
This Agreement shall be deemed to be a contract made
under the laws of the State of Iowa and for all purposes shall be governed by and construed in
accordance with laws of the State of Iowa.
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The City and the Developer have caused this Agreement to be signed, in their names and
on their behalf by their duly authorized officers, all as of the day and date written above.

CITY OF NEWTON, IOWA
By:
Mayor
Attest:

City Clerk
LION DEVELOPMENT GROUP, LLC
By: ________________________________
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY
Certain real property situated in the City of Newton, Jasper County, State of Iowa, as follows:
Lots 3, 4, 5, and 6 of Block 5, Newton Original Town Plat; and Lot 10 of the Plat of Lots 9 and
10 of Block 5, Newton Original Town Plat.
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EXHIBIT B
CONCEPT PLAN
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City of Newton Council Report
Item:
Resolution authorizing a 3-year
agreement with HLW Engineering Group to
provide professional services for the Newton
Sanitary Landfill.
Summary: Renew agreement with HLW
Engineering Group for engineering and
professional services at the Newton Sanitary
Landfill.
Financial Impact: $53,744 over 3 years, plus
$5,000 per year for miscellaneous professional
services to be paid from the Landfill fund.

Report Number: 20-010
Date: January 6th, 2020
Lead Department: Public
Works Department
Recommendation: Approve

Background:
The Iowa Department of Natural Resources requires groundwater sampling, gas
monitoring, and statistical analysis of the data at landfills. The personnel at HLW
Engineering Group have been working with the Newton Sanitary Landfill for 30 years and
are very familiar with the geology, hydrology and cell construction of the landfill. The City of
Newton has been pleased with service HLW has provided.
Attached is a 3-year agreement with HLW Engineering Group to provide inspections,
sampling, statistical analysis, reporting, financial assurance calculations, and engineering
services for the Newton Sanitary Landfill. The fees will be $53,744 over the 3 year period
with an estimated $5,000 additional general services per year, if needed. The City has and
will continue to provide general survey services needed at the landfill. Due to HLW's
extensive history of the landfill and their quality service, we recommend entering into a 3year agreement with HLW Engineering Group. The annual cost of this contract will been
included in the annual landfill operating budget and will be funded by the Landfill fund.
Recommendation:
City staff recommends approval of the 3 year contract with HLW Engineering Group to
perform professional services for the Newton Sanitary Landfill

Matt Muckler
City Administrator

RESOLUTION NO. 2020 – _______
RESOLUTION AUTHORIZING A 3-YEAR AGREEMENT WITH HLW ENGINEERING
GROUP TO PROVIDE PROFESSIONAL SERVICES FOR THE NEWTON SANITARY
LANDFILL
WHEREAS, the Iowa Department of Natural Resources requires various routine
inspections, sampling, analysis and reporting for permit compliance for the Newton
Sanitary Landfill; and
WHEREAS, HLW Engineering Group of Story City, Iowa proposes to assist the
Newton Sanitary Landfill in performing the permit compliance reporting to satisfy the
requirements of the Iowa Department of Natural Resources; and
WHEREAS, personnel at HLW Engineering Group have been working with the
Newton Sanitary Landfill for 30 years and have extensive history of the geology and cell
construction at the landfill; and
WHEREAS, HLW Engineering Group has provided a 3-year Agreement for the
required services in the amount of $53,744 plus $5,000 per year for additional services,
if needed.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Newton, Iowa, that the City of Newton hereby authorizes the Mayor to execute said
Agreement with HLW Engineering Group. The cost of this contract will be funded by the
Landfill fund.

PASSED this _______ day of ___________, 2020.
APPROVED this _______ day of ___________, 2020.

______________________________
Michael L. Hansen, Mayor
ATTEST:
______________________________
Katrina Davis, City Clerk

City of Newton Council Report
Item:
Resolution approving an agreement with Black
Hills Energy for the installation of natural gas
facilities in the Arbor Estates Plat One
subdivision.

Report Number: 20-011

Summary:
Authorization by the City to have natural gas
mains installed in the Arbor Estates Plat One
subdivision.

Lead Department/Division:
Community Services

Financial Impact:
No initial installation costs are being charged,
but the City could be liable for up to $16,368 in
installation fees after five years should housing
construction not occur in this subdivision.

Date:
January 6, 2020

Recommendation:
Approve

Background:
As part of the City’s responsibilities in developing the Arbor Estates Plat One
subdivision, service agreements with utility companies need to be formalized prior to
these companies installing their new facilities to serve the future housing.
Black Hills Energy has prepared an agreement with the City to install natural gas mains
to serve the 30 lots in Arbor Estates Plat One. This agreement has no upfront costs to
the City, but allows for Black Hills Energy to recapture up to $16,368 in installation
expenses should not enough natural gas-using homes be constructed over the next five
years.
Recommendation:
City Staff recommends that Council City accept this agreement noted above, and
authorize the Mayor and City Clerk to execute said service agreement.

Matt Muckler
City Administrator

RESOLUTION NO. 2020-_______
RESOLUTION APPROVING AN AGREEMENT WITH BLACK HILLS
ENERGY FOR THE INSTALLATION OF NATURAL GAS FACILITIES
IN THE ARBOR ESTATES PLAT ONE SUBDIVISION.
WHEREAS, as part of the City’s responsibilities in developing the Arbor
Estates Plat One subdivision, service agreements with utility companies need to be
formalized prior to these companies installing their new facilities to serve the future
housing; and
WHEREAS, Black Hills Energy has prepared an agreement with the City to
install natural gas mains to serve the 30 lots in Arbor Estates Plat One subdivision;
and
WHEREAS, said agreement has no upfront costs to the City, but allows for
Black Hills Energy to recapture up to $16,368 in installation expenses should not
enough natural gas-using homes be constructed over the next five years.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of Newton, Iowa,
that the Mayor and City Clerk are authorized to execute the service agreement with
Black Hills Energy.

PASSED this ______ day of January, 2020.
APPROVED this ______ day of January, 2020.

Michael L. Hansen, Mayor
ATTEST:

Katrina Davis, City Clerk

BLACK HILLS ENERGY LINE EXTENSION AGREEMENT
This Agreement is made this 27th day of December, 2019 by and between Iowa Gas Utility Company, LLC (“Black Hills”)
and City of Newton (“Customer”). Customer is or intends to become a utility customer of Black Hills and is an owner and occupant or a land developer, and will continue to be
in the foreseeable future, of the property located at: Arbor Estates Plat 1, Newton, IA 50208 (“Premise”).
1. Whereas, Customer has requested Black Hills to supply natural gas service to the Premise of the Customer.
2. Whereas, to supply natural gas service to the above Premise requires the construction and extension or reinforcement of Black Hills’ natural gas distribution facilities for the direct
benefit of the Customer, the estimated cost of which exceeds Black Hills’ standard extension construction allowance.
3. Therefore, Black Hills will with all reasonable expedition (but subject to such delays as may be caused by adverse weather or material shortages) extend its gas distribution system
facilities into the following described area: Arbor Estates Plat 1, Newton, IA 50208
4. Customer, at the time Customer signs this Agreement, will contribute to Black Hills, the total estimated cost of such extension (“Construction Deposit”). The total estimated
Construction Deposit is:
a. Non-refundable Portion:
b. Refundable Portion
c. TOTAL Contribution:

$
$

None
-

5. The Construction Deposit may be refundable to Customer. Any possible refunds will be made in accordance with the terms and conditions of Black Hills’ Line Extension Policy. This
policy is on file with the Iowa Utilities Board and is available for inspection. In no event will any refund exceed the Construction Deposit nor will any refund be made after five (5)
years from the extension date, as determined by Black Hills’ records.
6. The structure(s) to be built by the Customer at the above described Premises are to be completed within the Open Extension Period of five (5) years commencing from Black Hills’
construction start date in order for Customer to qualify for a refund from Black Hills of the potentially Refundable Portion. Black Hills may extend this five (5) year requirement after
review of Customer’s written request if circumstances beyond Customer’s control exist, such as severe weather, labor disputes, governmental actions, or labor/material shortages.
Upon written notification from customer to Black Hills, and upon the Black Hills’ verification of required performance, Black Hills will refund Construction Deposit to Customer, in
part or in whole as state above.

7. In the event that the structure(s) are not built within the five (5) year period, or structure(s) are not built in accordance with this Agreement, Customer will be required to pay the
applicable Construction Deposit. It shall be the Customer’s responsibility to inform all persons building on the described location of the obligations set forth in this Agreement.
Further, Customer will be responsible for any breach of this Agreement regardless of whether caused by Customer or builder or contractor.

8. It is expressly understood and agreed that Customer shall not be entitled, under any circumstances, to any refund whatsoever for any consumer obtained by Black Hills on any other
extensions connected with or to said extension described above.
9. If the refunds, as provided for in paragraph 5 above, are not sufficient to repay the total Refundable Portion contributed by Customer, the remainder of the total Refundable Portion
shall, upon expiration of this Agreement, immediately vest unconditionally in Black Hills, and thereafter Customer shall have no right to claim or demand of any character whatsoever,
against Black Hills or against said extension, nor shall Customer acquire any right, title or interest of any character, vested or otherwise, in said extension and appurtenances, or in the
use, operation or maintenance thereof, all of which are exclusively reserved to and vested in Black Hills.
10. This Agreement is made and entered into subject to all present and future policies, tariffs, rules and regulations, and orders issued by Black Hills, and/or regulatory authorities with
jurisdiction. However, if during the term of this Agreement, any such policies, tariffs, rules and regulations or orders required denial of the new gas service, herein described, Black
Hills will refund the then un-refunded balance of Customer’s Refundable Portion made pursuant to this Agreement.

11. Customer shall furnish suitable space for meters and regulating equipment in accordance with Black Hills’ specifications.
12. Customer shall execute Black Hills’ Standard Right-of-Way Agreement granting free access to Black Hills such rights of way as may be required. This Agreement is contingent upon
Black Hills obtaining any other right-of-way from other parties, if required.
13. Customer shall not assign this Agreement to any third party without the written consent and approval of Black Hills.
14. If this Agreement is not fully executed by both parties on or before the 1st day of April, 2020, then this Agreement becomes null and void and neither party shall have any obligation
hereunder to the other party.

Customer Print: ______________________________________________
Customer Sign: ______________________________________________

Date: __________________________________________

Black Hills Print: ______________________________________________
Black Hills Sign: ______________________________________________

Date: __________________________________________

City of Newton Council Report
Item: Resolution purchasing and requesting the
assignment of tax sale certificates for 721 East 7th
Street North, 200 East 8th Street North, 1219 South 4th
Avenue East, 921 North 4th Avenue West, 520 North 3rd
Avenue East, 817 North 3rd Avenue East and Parcel
Identification Number 0835102035 from Jasper County
to the City of Newton.
Summary: The City has the opportunity to purchase the
tax sale certificates for a number of properties inside the
City limits. The City can clear the title and sell the
property to return it to the tax rolls.

Report Number: 20-212
Date: January 6, 2020
Lead Department: Community
Development
Recommendation:
Approve

Financial Impact: $8,695.00 total cost for 7 properties,
plus removal of demolition/nuisance assessments

Summary: The Jasper County Treasurer provided a listing of seven properties within the City of
Newton that have had taxes remain unpaid over a number of years. Many of these properties had
demolitions completed by the City and costs assessed to the properties many years ago. The
property at 921 N 4th Avenue W has a dilapidated garage that would likely need to be torn down.
It does not appear that the status of these properties will be remedied by the tax sale certificate
process as the county now holds the unclaimed certificates. In order to clear the titles and sell the
property so that they can be owned and maintained by the private sector, the City can step in and
purchase the properties for the base tax amount. The total base tax amount for all seven properties
together is $8,695.00. Demolition and/or nuisance assessments would be removed (and unpaid) as
part of the City’s purchasing process. Upon purchase of the certificates, the City can begin the 90day process of serving notice to become the owner of the property.
Once the owner, the City can actively seek a new use and owner for the property. The City can then
sell the property unencumbered by all of the assessments. Once returned to private ownership, it
can become a tax generating parcel again.
Recommendation:
City Staff recommends approval.

Matt Muckler
City Administrator

Location Map 721 East 7th Street North

E 7th ST N

N 8th AVE E

Emerson Hough School

Location Map 200 East 8th Street North

E 3rd ST N

N 2nd AVE E

Location Map Parcel ID Number 0835102035

City Owns

City Owns

City Owns

Walgreens

E 12th STREET N

Location Map 1219 S 4th AVE E

Cardinal Lanes

Location Map 921 N 4th AVE W

N 4th AVE W

Location Map 520 N 3rd Avenue E

Thombert

E 7th STREET N

N 3rd AVE E

Location Map 817 N 3rd Avenue E

Thombert

N 3rd AVE E

RESOLUTION NO. 2020 – _______

RESOLUTION PURCHASING AND REQUESTING THE ASSIGNMENT
OF TAX SALE CERTIFICATES FOR 721 EAST 7TH STREET NORTH, 200
EAST 8TH STREET NORTH, 1219 SOUTH 4TH AVENUE EAST, 921
NORTH 4TH AVENUE WEST, 520 NORTH 3RD AVENUE EAST, 817
NORTH 3RD AVENUE EAST AND PARCEL IDENTIFICATION NUMBER
0835102035 FROM JASPER COUNTY TO THE CITY OF NEWTON
WHEREAS, Jasper County holds tax certificates for 721 East 7th Street North,
200 East 8th Street North, 1219 South 4th Avenue East, 921 North 4th Avenue West, 520
North 3rd Avenue East, 817 North 3rd Avenue East and Parcel Identification Number
0835102035, and,
WHEREAS, Jasper County has offered the tax certificates to the City for an
amount equal to the base taxes for each property, which totals $8,695.00, and the City
of Newton wishes to obtain the Tax Sale Certificates in order to serve a 90-day notice
on the property, beginning the process to become the owner;
NOW, THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa:
that the City of Newton shall purchase the Tax Sale Certificates for 721 East 7th Street
North, 200 East 8th Street North, 1219 South 4th Avenue East, 921 North 4th Avenue
West, 520 North 3rd Avenue East, 817 North 3rd Avenue East and Parcel Identification
Number 0835102035 from the Jasper County Treasurer and the Jasper County Board
of Supervisors for an amount equal to the base tax for each property totaling $8,695.00.
BE IT FURTHER RESOLVED by the City Council of Newton, Iowa: that City of
Newton staff be directed and authorized to take the necessary action to acquire title in
the properties.
PASSED this _______ day of January 2020.
APPROVED this _______ day of January 2020.
______________________________
Michael L. Hansen, Mayor
ATTEST:
______________________________
Katrina Davis, City Clerk

