FOR AGENDA
DATED

COUNCIL January 19, 2009

REPORT

To Honorable Mayor and Council

Report 09-004

AGENDA ITEM AN ORDINANCE AMENDING THE CODE OF ORDINANCES,
CITY OF NEWTON, IOWA, 1993, TITLE 2, CHAPTER 11,
ARTICLE 10, PARKING OFFENSES, BY DELETING SECTION
11.1012.3, Truck Parking Limited, East Eight Street North.

BACKGROUND

Previously, the Traffic Safety Committee recommended eliminating the truck parking
along E. 8" St. N. This was due to changes occurring at that location due to the Trinity
Towers Project and E. 8" St. N. relocation.

The City Council tabled the resolution to obtain additional information on the
measurements at that location (see attached exhibit). While city staff recommends
eliminating truck parking at this location, we have drafted a revision to the ordinance to
maintain 200’ of the existing truck parking zone by moving the road closed barricade to
the north. This would allow two (2) semi trailers to park.

RECOMMENDATION

As City Council desires.

S 2L LM
Thomas R. Wardlow

interim City Administrator

Attachments

Issued by the City Administrator




ORDINANCE NO.

ORDINANCE AMENDING SECTION 11.1012.3, BY REDUCING THE LENGTH OF TRUCK PARKING
ALLOWED ON EAST 8™ STREET NORTH FROM 600 FEET TO 200 FEET.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEWTON, IOWA:

Section 1. THE CODE OF ORDINANCES OF THE CITY OF NEWTON, IOWA, 1993 TITLE
2, CHAPTER 11, ARTICLE 10, PARKING OFFENSES, SECTION 11.1012.3, is hereby amended by

adding AND deleting the fallowing.

11.1012.3 East Eight Street North, west side, from a point 1,010 feet north of the
intersection of the centerline of the lowa Interstate Railroad and the centerline of E. 8t St. N. to the north
600 200 feet.

Section 2. Repealer Clause. All ordinances or parts of ordinances in conflict herewith are
hereby repealed.

Section 3. Severability Clause. If any section, provision or part of this ordinance shall be |
adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the ordinance as a
whole or any section, provision or part thereof not adjudged invalid or unconstitutional.

Section 3. When Effective. This ordinance shall be in effect from and after its final passage,
approval and publication as provided by law.

PASSED this day of , 2009.

APPROVED this day of , 2009.

(SEAL)

Charles Allen, Mayor
ATTEST:

Candice Van Zee, CMC
City Clerk

APPROVED
/.

Darrin T. Hamilton, City Attorney

I, Candice Van Zee, City Clerk of the City of Newton, towa, do hereby certify that the foregoing Ordinance was passed and

approved by the City Council of the City of Newton, lowa, on the day of , 2009, and

was published in the Newton Daily News, a newspaper of general circutation in the said City of Newton, on the day of
2009.

Daled this day of, 2009.

Candice Van Zee, CMC
City Clerk
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FOR AGENDA
DATED

COUNCIL January 19, 2009

REPORT

To Honorable Mayor and Council

Report 09-005

AGENDA ITEM AN ORDINANCE AMENDING TITLE 5, CHAPTER 40, ARTICLE
6, “FARMER'S OR PUBLIC MARKET” OF THE CODE OF
ORDINANCES OF THE CITY OF NEWTON, IOWA

BACKGROUND

In 2008, the Centre for Arts and Artists (CAA) became the organizer of the Newton Farmers .
Market. The market was operated successfully in the 200 block of North 5™ Avenue West, near

the CAA building on West 3™ Street North. This year, the CAA will again sponsor the market,

and it is likely that the market site will be moved to CAA property or other private property in the

vicinity.

One of the obstacles to participation that some vendors faced with the Newton Farmers Market

was the requirement that each vendor carried at least $500,000 of liability insurance. This was

cost prohibitive for some potential vendors. The current Newton City ordinance requires this

insurance coverage for vendors when the farmers market is held in any public place, whether :
that is on public or private property. While this insurance protection is advisable to protect the
public from claims when markets are held on public land, there is not as much of a need to have
such requirements on private property. Private property owners are responsible for their own
level of coverage and can choose their own level of risk.

The proposed ordinance removes the requirement that any market in a “public place” is subject
to regulations. Instead, by modifying the definition of “farmers or public market” in the City
Code, the regulations would only be applicable when the markets are heid on public property.
This change would also make it clear that vegetable and fruit stands in privately-owned parking

lndamrm mmtankie




Prepared by: City Attorney, 101 W 4th 5t S, Newton, lowa 50208-0339, 641-792-2787
Return to: City Clerk, 101 W 4th St S, Newton, lowa 50208-0339, 641-792-2787

ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 5, CHAPTER 40, ARTICLE 6, “FARMER’S OR PUBLIC MARKET” OF
THE CODE OF ORDINANCES OF THE CITY OF NEWTON, IOWA

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEWTON, IOWA:

Section1. Title 5, Chapter 40, Article 6, “Farmer’s or Public Market” is hereby modified by adding and
deleting the following:

40.0602.1  “Farmers or Public Market”: means a sale of products, the majority of which have been
produced in the State of Iowa, including but not limited to, raw fresh vegetables, fruit, honey, herbs, flowers,
plants, nuts, baked goods or handcrafted items which conform to all applicable city, county or state health and
safety provisions, particularly lowa Department of Agriculture Regulations, and which are offered for sale by
any person, persons, business or organization on a portion of, or entirely on a public street, sidewalk, alley,
park, or publiccowned property place during set hours, no more than two days per week within a one year
period.

Section 2. Repealed Clause. All ordinances or parts of ordinances in conflict herewith are hereby repealed.

Section 3. Severability Clause. If any section, provision or part of this ordinance shall be adjudged invalid
or unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole or any section,
provision or part thereof not adjudged invalid or unconstitutional.

Section4. Effective. This ordinance shall be effective after the final passage, approval and publication as
provided by law.

PASSED AND APPROVED this day of , 2009.

(SEAL) Charles Allen, Mayor

ATTEST:

Candice Van Zee, CMC, City Clerk

APPROVED AS TO FOR

/[

Darrin Hamilton, Cli? Atto}ne}'

I, Candice Van Zee, City Clerk of the City of Newton, Iowa, do hereby certify that the foregoing Ordinance
was passed and approved by the City Council of the City of Newton, Iowa on the day of
)~ - b Maoton-Dathe Dz . —
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TITLE 5, BUSINESS REGULATION
CHAPTER 40, REGULATION OF SPECIFIC BUSINESS ACTIVITIES
ARTICLE 6, FARMER’S OR PUBLIC MARKET

40.0601 PURPOSE. The purpose of this chapter is to regulate the
business of the Farmer’s Market in the City held during the summer and fall
months of the year.

40.0602 DEFINITIONS. Unless otherwise expressly stated or the
context clearly indicates a different intention, the following terms shall, for the
purpose of this chapter, have the following meanings in this section.

40.0602.1 “Farmers or Public Market”: means a sale of products, the
majority of which have been produced in the State of Iowa, including but not
limited to, raw fresh vegetables, fruit, honey, herbs, flowers, plants, nuts, baked
goods or handcrafted items which conform to all applicable city, county or state
health and safety provisions, particularly Iowa Department of Agriculture
Regulations, and which are offered for sale by any person, persons, business or
organization on a portion of, or entirely on a public street, sidewalk, alley, park
or public place during set hours, no more than two days per week within a one
year period.

40.0602.2 “Market Manager”: means a person or organization which
holds a farmer’s or public market permit and who organizes the participants of
the market, promulgates regulations for the conduct of the market consistent
with Section 40.0610 below, and generally is responsible for the operation of the
market.

40.0603 PERMIT REQUIRED -- FARMER’S OR PUBLIC MARKET.
No person or organization shall conduct a farmer’s or public market as defined
in Section 40.0602, without first having obtained a permit as provided in Sections
40.0604 and 40.0605.

40.0604 APPLICATION FOR PERMIT--FARMER’S OR PUBLIC
MARKET. Any person or organization applying for a permit to conduct a
farmer’s or public market shall make written application to the Police Chief or
pqipn nrjnr tn the first promaser d‘a zpr the W{Qﬂfpf Tf the

pe at leget A0 day
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40.0604.2 The name of businesses that the market will be adjacent to.
40.0604.3 The proposed dates of the market and its hours of operation.

40.0604.4 Identity of all participating vendors with their permanent
address and their display location during market activities.

40.0604.5 Type of merchandise to be sold.

40.0604.6 Copy of written rules and procedures for those involved with
market activities including participating vendors.

40.0604.7 A Certificate of Insurance issued by an insurance company
licensed to do business in this state, providing comprehensive or commercial
liability insurance with a minimum of $500,000 combined single limit coverage
for the injury or death of any person, for the damage to property of others and
for acts of negligence by the permittee, permittee’s agent(s), or employees, in the
operation of the market. Said Certificate shall require notice to the City, in
conformity with general City standards for Certificates of Insurance, in the event
the underlying policy of insurance is canceled for any reason. Termination of
insurance coverage, as required by this section, shall result in immediate
termination of permit.

40.0604.8 A Certificate of Insurance issued by an insurance company
licensed to do business in the state, providing comprehensive or commercial
liability insurance with a minimum of $500,000 combined single limit coverage
for the injury or death of any person, for the damage to property of others and
for acts of negligence by the vendor, vendor’s agent(s), or employees, while
participating in market activities. Said Certificate shall require notice to the City,
in conformity with general city standards for Certificates of Insurance, in the
event the underlying policy of insurance is canceled for any reason. Termination
of insurance coverage, as required by this section, shall immediately revoke
vendor, vendor’s agent(s) or vendor’s employees right to operate under this
ordinance.

40.0605 ISSUANCE OF PERMIT. Upon meeting the conditions of
section 40.0604 by a person or organization applying for a permit, the Police
Chief, the Public Works Director and in the case of a market held in a park, the
Parks Director and Park Board, agree that the proposed sale will not reasonably
disrupt pedestrian and vehicular traffic or any other previously scheduled event
in the area of the market; that no other application has been submitted which
proposes a similar geographic location for the market; that the ordinances of the
City will be obeyed in the conduct of the market; and upon payment of the



appropriate fees, the Police Chief or designee will issue a permit to conduct a
farmer’s or public market. In the event of a denial of the permit, the Police Chief
or designee will state the reason therefore on the face of the application and
inform the applicant. No farmer’s or public market permit will be issued for a
market within any residential zone of the City.

40.0606 APPEAL TO THE CITY COUNCIL. Any farmer’s or public
market permit denial may be appealed to the City Council within 10 days of the
denial by submitting a written request for appeal to the City Clerk. The City
Council shall consider the denial at its next regular meeting and either affirm the
denial or direct the Police Chief or designee to issue the permit upon receipt of
the appropriate fees. The City Council shall base its decision upon a review of
the application, the reasons for denial, and any statements from interested
parties. In the event that more than one application has been submitted which
proposes a farmer’s or public market in similar geographic locations, the City
Council will consider the following criteria to determine which application to
grant:

1. Experience in managing a farmer’s or public market

2. For what purpose the proceeds of the farmer’s or public market will be
used.

40.0607 DURATION OF PERMIT. The permit shall be issued in the
name of the market manager and contain the dates of the sale and shall be valid
through December 31 of the year in which the market is held.

40.0608 PERMIT FEE -- FARMER’S OR PUBLIC MARKET. The
applicant shall pay a permit fee in the amount of $75 to the Police Department at
the time of filing the application. In the event the application is denied either
initially or on appeal, such fee shall be retained by the City to defray the
administrative costs incurred.

40.0609 MARKET MANAGER’S RESPONSIBILITIES.

40.0609.1 To obtain any required and applicable permits and to
arrange for appropriate signs and/ or barriers to control traffic and/or parking in
the area of the market.

40.0609.2 To create and administer appropriate written rules and
procedures for those involved with market activities including participating
vendors.

40.0609.3 To ensure adequate trash container(s) are present in the
market and that the market area is reasonably free of trash during and at the
close of the market.



40.0609.4 To notify the Police Department of additions and/or
deletions of participating vendors and their display location during market
activities.

40.0609.5 To require and have on file a current Certificate of Insurance
from each vendor meeting the requirements of 40.0604(8) prior to participating in
market activities.

40.0610 CONDUCT OF FARMER’'S OR PUBLIC MARKET. A

farmer’s or public market permittee as well as all agents, employees or

DERT
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ORGANIZATIONAL EFFECTIVENESS
E-1 Provide customer service training on an
As-needed basis.
A. Discuss with Directors identifying employees
Who would most benefit from this training
As initial trainees.
B. Identify specific training needed
C. Assess effectiveness of training chosen to
Determine future use of said training.

E-2 Conduct analysis of in-house engineering.
A. Meet with Public Works Director for initial
discussion of this issue.
B. Survey other communities in lowa to
gauge usage of engineering consultants
C. Review staffing levels/Roles

E-3 Involve building official in city property

Management.

A. Contact Community Development Director
regarding Need to involve Building Official
in this endeavor.

Advise admin staff and all Directors as
to this plan

Establish role expectations

Have Building Official field inspect all
City properties

Develop systematic plan for upkeep
and management of all City properties

m oo w

E-4 Utilize council committees and hold workshops

COMPLETED
BY

October 2008

Winter 08/09
Spring 2009

October 2008

December 2008
Winter 08/09

Completed
Completed

Fall 2008
Winter 08/09

Spring 2009

“work-in-progress” and policy development issues.

A. Review current committees for effectiveness,

efficiencies, and council desires.
B. Compile list of needed committees

C. Schedule Study Sessions when needed on nights
that provides adequate time to cover materials.

E-5 Bring back the financial analysis workshop;
combine with other budget meetings.
A. Schedule, prepare for, and hold workshop

December 2008
December 2008

On Going

Oct. 6, 2008

RESPONSIBLE

Wardlow

Directors
Wardlow/Directors

Wardlow

Stewart
Wardlow/Stewart

Friedman/Wardlow

Wardlow
Friedman/ Wardlow
Friedman

Bldg. Official/
Comm. Dev.
Director

Wardlow/Council
Wardlow/Council

Wardlow

Wardlow/Van Zee





