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To Honorable Mayor and Council 

KepOrl U8-UUl 

AGENDA ITEM	 RESOLUTION ACCEPTING WORK ON THE 2008 TRAFFIC 
SIGNAL IMPROVEMENTS PROJECT 

BACKGROUND 

Work is complete to install the new traffic signal improvements on E. 14th St. and E. 17th 

St. at First Avenue, and at N. 4th Ave. W. and Highway 14. The original contract amount 
was $194,988.00. Due to changes in measured schedule values the 'final contract 
amount is $195,743.23. It is now recommended to accept the project as complete. 

RECOMMENDATION 

Approval of the resolution and acceptance of the 2008 Traffic Signal Improvements 
Project. 

Thomas R. Wardlow 
Interim City Administrator 



RESOLUTION NO. 2009 - _ 

RESOLUTION ACCEPTING WORK ON THE 
2008 TRAFFIC SIGNAL IMPROVEMENTS PROJECT 

WHEREAS, the Newton City Council on July 7, 2008, approved a Contract with 
Dickinson Co., Inc. of Oskaloosa, Iowa for the 2008 Traffic Signal Improvements 
project; and 

WHEREAS, Dickinson Co., Inc. has completed the work on said Contract; and 

WHEREAS, the City's Public Works Director has stated that the work has been 
satisfactorily completed in general compliance with the terms, conditions, and 
stipulations of said Contract, 

NOW THEREFORE, BE IT RESOLVED, that the work on the 2008 Traffic Signal 
Improvements project be and is hereby accepted and final payment released to the 
contractor. 

PASSED this __ day of , 2009. 
APPROVED this __ day of , 2009. 

(SEAL) Charles Allen, Mayor
 

AnEST:
 

Candice J. Van Zee, CMC,
 
City Clerk 

AP~~
 



ENGINEER'S STA"rEMENT OF COMPLETION 

PROJECT: 2=0=08:....:T..:..:;RA:..:.;.F...:..F=IC....:;;S.:.=IG;.;..::NA=L:..:.:IM=P....:..;R:.=..OV.:..,:E=M=EN....:..;T.=S..:...P:....:.;RO=J=EC::..."T _ 

CONTRACTOR:__.....:D=ic=k:.:.::ins=o=n..::C~o.~!l~nc:.:J..,~16=-:1~6=D.:..:..A=v~e.--=-W:..:.J..~O=s=ka=lo=os=a.L..:1 I~A=52=5;.:..:77:......- _ 

TO: City Council 

I hereby state that the construction of the 2008 Traffic Signallmprovemenls project by a Contract dated July 
17, 2008, has been satisfactorily completed in general compliance with the terms, conditions, and 
stipulations of said Contract. 

The work was completed on November 13, 2008. 

I further state that the original contract amount was One Hundred Ninety Four Thousand, Nine Hundred 
Eighty Eight dollars and No cents ($194,988.00), however, due to changes in measured schedule values 
the final contract amount was One Hundred Ninety Five Thousand, Seven Hundred Forty Three dollars and 
Twenty Three cents ($195,743.23). For final schedule amounts please refer to final payment request No. 
4-FINAL. 

Signed, 

City of Newton, Public Works 

I HEREBY CERTIFY TIIAT THIS ENGINEERING DOCUMENT WAS PREPARED 
BY ME OR UNDER MY DIRECT PERSONAL SUPERVISION AND TIIAT I AM 
A DULY LICENSED PROFESSIONAL ENGINEER UNDER THE LAWS OF THE 
STATE OF IOWA. 

~.~ - 1d.-l5-l)~ 
date 

MY LICENSE RENEWAL DATE IS DECEMBER 31. 2009. 

PAGES OR SHEETS COVERED BY THIS SEAL: 

ALL 

Accepted by: 

Resolution: _ 
Date 

Signed: 
(Title) 

_ 

Attest, _ 
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To Honorable Mayor and Council 

Report 09-002 

AGENDA ITEM	 RESOLUTION APPROVING AN AMENDMENT TO THE 
EMPLOYER INCENTIVES AGREEMENT BY AND AMONG TPI 
IOWA, LLC; JASPER COUNTY, IOWA; AND THE CITY OF 
NEWTON WITHIN THE AMENDED JASPER COUNTY URBAN 
RENEWAL AREA 

BACKGROUND 

On November 13, 2007, the Newton City Council approved an Employer Incentives Agreement 
with TPI Iowa, LLC, and Jasper County, Iowa, with Resolution Number 2007-137. Jasper 
County has now proposed an Amendment to that Agreement to clarify the City of Newton's 
financial participation. 

In order to attract the TPI wind blade factory to Newton, the State of Iowa and the local 
governments provided an aggressive incentive package. The State and County offered millions 
of dollars of assistance to TPI in exchange for building a large new factory and employing over 
500 workers. As part of this incentive package, the City of Newton agreed to pay half of the 
interest payments on the County's TPI bonds for the next four years, with the County picking up 
the other half. This totals about $132,000 for the City in each of the next four fiscal years. 

It was originally planned for some of the State incentive money to flow through the City of 
Newton and some of it to flow through Jasper County. As it has turned out, the State decided to 
flow all of the money through the County. Some language in the original Agreement between 
TPI, Jasper County, and the City of Newton indicated that the City's financial obligations were 
tied to the necessity to provide the required local match for State funds. Since the City is not 
the recipient of the State incentives, it has no State requirement to participate in local match. 
The proposed Amendment re-affirms the City's financial obligations, even though the State 
money does not flow through the City. 

The proposed Amendment only addresses one section of the original Agreement. The only 
modification from the original is that the phrase, "In consideration for the County's agreement to 
include the City's required local matching share for the State grant assistance in the principal 
amount of the Bonds," is deleted from the beginning of Section 8.7 of the Development 
Agreement. The rest of the Agreement stays the same. The County and TPI have already 
approved the Amendment as a simple way to clarify any ambiguity created by the State of 
Iowa's change of funding streams. 

.. Issued by the City Administrator	 ... 



RECOMMENDATION 

Staff recommends approval of the attached resolution. 

Thomas R. Wardlow 
City Administrator 

Attachments: 



RESOLUTION NO. 2009 - _
 

RESOLUTION APPROVING AN AMENDMENT TO THE EMPLOYER INCENTIVES
 
AGREEMENT BY AND AMONG TPIIOWA, LLC; JASPER COUNTY, IOWA; AND
 

THE CITY OF NEWTON WITHIN THE AMENDED JASPER COUNTY URBAN
 
RENEWAL AREA
 

WHEREAS, the City of Newton approved an Employer Incentives Agreement by and 
among TPllowa, LLC, and Jasper County, Iowa, on November 13, 2007 with Resolution 2007­
137; and 

WHEREAS, the incentive funding for the TPI project from the State of Iowa Department 
of Economic Development is different than originally contemplated, creating ambiguity in some 
of the language in the Employer Incentives Agreement regarding a City requirement to provide 
local match; and 

WHEREAS, Jasper County has proposed an Amendment to the Employer Incentives 
Agreement to clarify and re-affirm the City's obligations; and 

WHEREAS, TPI is now operating in a new 316,000 square foot factory in northeast 
Newton, and both TPI and Jasper County have approved the proposed Amendment. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of Newton, Iowa: 

That the attached Amendment to the Employer Incentives Agreement by and among TPI Iowa, 
LLC; Jasper County. Iowa; and the City of Newton, Iowa within the Amended Jasper County 
Urban Renewal Area, is hereby approved. 

NOW, THEREFORE, BE IT FURTHER RESOLVED the Mayor and staff are directed to 
execute the Amendment. 

PASSED this day of ' 2009. 
APPROVED this day of • 2009. 

Charles Allen, Mayor 
ATIEST: 

Candice Van Zee, CMC, City Clerk 

AP~~~~,.,.M_.~ll.!~ _ 

D~ City Attorney 





CITY OF NEWTON, IOWA
 

By: 
Mayor 

ATTEST: 

By: 
City Clerk 



Excerpt from original Employer Incentive Agreement 

the business that is being conducted on the Development Property (a "Pennitted Transfer"). In 
addition, a sale or transfer of the capital stock of Employer shall be deemed a Pennitted Transfer 
if (I) such sale or transfer occurs in connection with any bona fide financing or capitaliz.ation for 
the benefit ofEmployer, or (2) Employer is or becomes a publicly traded corporation. Employer 
shall give the City and County written notice of any such Pennitted Transfer no later than ten 
(10) days after such Pennitted Transfer has been consummated. 

ARTICLE VID. FlNANClAL INCENITVES 

Section 8. J. JEDCO Grant. Employer acknowledges that pursuant to the Development 
Agreement, as a means of facilitating the acquisition of the Development Property, and subject to 
the provisions of Sections 8.4 and 8.5 of the Development Agreement, the County has agreed to 
make a property acquisition grant to JEDCO in the amount of Eight Hundred Thousand Dollars 
($800,000), or such lesser amount as may be sufficient to enable JEDCO to acquire the 
Development Property (the "JEDCO Grant"). 

Section 8.2. Developer Grants. City, County and Employer each acknowledges that for 
and in considel1ltion of the obligations being assumed by Employer as set forth herein. and in 
consideration of the creation of new jobs at the Minimum Improvements, and as a necessary 
means of achieving the goals and objectives of the Urban Renewal Plan, the County has agreed 
(subject to the conditions set forth in the Development Agreement) to make three (3) economic 
development grants to the Developer in an amount of $1,000.000 each (collectively, the 
"Developer Grants"), to be disbursed to Developer in accordance with the terms and conditions 
of the Development Agreement. 

Section 8.3. Employer Grant. The City and County acknowledge that the Employer has 
applied to the IDED for a financial assistance award, and has been approved. for up to Two 
Million Dollars ($2,000.000) of IDED grantlloan assistance. In connection therewith, the CilY 
and the County are required to provide a local match of grant assistance to the Employer in the 
aggregate amount of Six Hundred Thousand Dollars ($600,000) (the "Employer Grant"). The 
City and County shall fulJy disburse the Employer Grant directly to the Employer in one 
installment upon the Developer's receipt of the IDEO grantlloan proceeds, or such other date as 
may be required under the IDED's grantlloan agreement with the Employer (such date being a 
"Funding Date" under Section 8.5 hereof). 

Section 8.4. Source of Grant Funds Limited. The JEDCO Grant. Developer Grants and 
Employer Grants shall be payable solely and only from the proceeds of the Bonds, and shall not 
be payable in any manner by general taxation or from any other County funds. The parties 
further acknOWledge and agree that the Bonds shall be sold at such times, on such terms and 
conditions, bear such interest rates, mature at such times and in such amounts as the County, in 
its sole discretion, shall determine to be acceptable to it; provided, however, if the County shall 
establish or modify the amortization schedule for the Bonds such that the debt service on the 
Bonds for taX years 2011 through 2016. inclusive, is greater than that reflected for such years on 
Schedule I attached hereto and incorpol1lted herein, then the foregoing shall require the prior 
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written consent of the Employer in its sole and absolute discretion. The County's obligation to 
issue the Bonds and make the JEDCO Grant, Developer Grants and Employer Grant as described 
in this Article shall be subject in all respects to Unavoidable Delays, the provisions of this 
Article VIn, and to the satisfaction of all conditions and procedures required (in the judgment of 
bond counsel for the County) by Chapters 331 and 403 of the Code with respect to the issuance 
of the Bonds, including the holding of all required public hearings relating to the same. In the 
event the County is unwilling or unable to sell the Bonds in accordance with this Article vm on 
or before November 16,2007, or to make the proceeds from the sale of such Bonds available for 
payment of the Developer Grants, Employer Grant and JEDCO Grant on or before December 16, 
2001, then Employer shall have the right, in its sole and absolute discretion to terminate this 
Agreement upon written notice to the City, County and Developer. in which event the parties to 
this Agreement shall have no further rights or obligations hereunder. 

Section 8.5. Conditions Precedent. 

(a) County's Conditions Precedent. Notwithstanding the provisions of Sections 
8.1,8.2 and 8.3 hereof, the County's obligations to pay the JEDCO Grant, Developer Grants and 
Employer Grant under this Agreement shall be subject to satisfaction of the following conditions 
precedent on each Funding Date: 

(i) The Employer shall be in material compliance with aU the tenns and 
provisions of this Agreement; 

(ii) The Developer shall be in material compliance with aU the terms 
and provisions of the Development Agreement; 

(iii) Subject to the proviso contained in Section 8.4 above, the County 
shall have completed the sale of the Bonds on such tenus and conditions as it shall deem 
necessary or desirable ill its sole discretion; 

(iv) Execution and recording of the Assessment Agreement by the 
County, Developer and the Employer pursuant to Section 6.2. of this Agreement; 

(v) Execution of the Guaranty by Guarantor purnuant to Section 6.3 of 
this Agreement; and 

(vi) There has not been a material adverse change in the fmancial 
resources and ability of the Employer, which change(s) makes it likely, in the reasonable 
judgment of the County, thaI the Employer will be unable to fulfill its covenants and obligations 
under this Agreement. 

(b) Employer's Conditions Precedent. Notwithstanding anything in this 
Agreement to the contrary, Employer's obligations under this Agreement, are subject to 
satisfaction of an of the conditions set forth in this Section 8.5. Employer may waive any or all 
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of such conditions in whole or in part but any such waiver shall be effective only if made in 
writing. 

(i) Each of the County and the City shall be in material compliance 
with all the terms and provisions of this Agreement, and all representations and warranties of 
each of the County and the City under this Agreement shall be true and correct in all material 
resPects; 

(ii) All parties shall be in material compliance with all the tenns and 
provisions of the Development Agreement and there shall have been no termination thereof; 

(iii) All of the conditions set forth in Sections 8.5 and 8.6 of the 
Development Agreement shall have been satisfied or waived in writing by the party in whose 
favor such conditions runs; 

(iv) The County shall have completed the sale of the Bonds by no later 
than the Closing Date (as defined in the Development Agreement) on such terms and conditions 
as it shall deem necessary or desirable in its sole discretion. and Employer and Developer each 
has received adequate assurances that funding is available for payment of the Employer Grants 
and Developer Grants. respectively; 

(v) All requisite consents, permits, approvals and the like with respect 
to the Minimum Improvements have been obtained, other than customary building pennits; 

(vi) Each of Developer and Employer shall have executed and delivered 
the Lease; 

(vii) Developer shall have acquired fee title to the Development Property 
by no later than the Closing Date; and 

(viii) Any and all final annex.ation, plat and other govenunentaJ 
agreements, approvals, consents, amendments, modifications and the like that are necessary for 
the annexation of the Development Property into the City and for JEDCO to convey the 
Development Property to Developer, all in fonn and substance acceptable to Employer and 
Developer, have been entered into or otherwise obtained. 

Section 8.6. Tax Rebate Payments: Tax Abatement. 

(a) Tax. Rebate Payments - Tax Year 2011. If Employer maintains the number 
of Full Time Employment Units required under Section 6.1 (e) hereof during the 2011 calendar 
year, the Employer shall be entitled to receive additional financial assistance from the County in 
the form of additional economic development grant payments (the "Tax Rebate Payments"). The 
Tax Rebate Payments shall be funded solely and only from the tax increment revenues generated 
from the Minimum Improvements constructed on the Development Property, a<; dctennined 
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under Section 403.19 of the Urban Renewal Act (''Tax Increment Revenues"), and not from any 
other County funds. The Tax Rebate Payments shall only include those portions of the property 
taxes that make up the incremental taxes detennined under Section 403.19. Such additional Tax 
Rebate Payments shall be based upon the real estate taxes assessed as of January 1. 2011. and 
shall be payable on December 1 and June 1 of the fiscal year 201212013, respectively. In the 
event the Employer's certifications under Section 6.1 (f) establish that the Employer did not 
maintain at least Five Hundred (500) Full Time Employment Units at the Minimum 
Improvements at all times during the 2011 calendar year, the County shall decrease its Tax 
Rebate Payments described in this Section pro rata for the applicable calendar year. 
Accordingly, by way of example, if the Employer only achieves eighty percent (80%) of its 
targeted Full Time Employment Units for calendar year 20 11, then the County shall only be 
obligated to rebate such percentage of the Tax Rebate Payments with respect to such calendar 
year. 

(b) Excess Debt Service Tax Rebate Payments - Tax Years 2012 through 2017. 
For each of calendar years 2012 through 2017, inclusive, the Employer shall be entitled to 
receive additional financial assistance from the County in the fonn of additional economic 
development grant payments (the "Excess Debt Service Tax Rebate Payments"), provided, with 
respect to each such calendar year, subject to the pro rata reduction described below, the 
County's obligation to pay such Excess Debt Service Tax Rebate Payments shall be conditioned 
upon the Employer having maintained the following Full Time Employment Units at the 
Mi[)imum Improvements: 

Calendar Year Full Time Employment Units 
2012 500 
2013 500 
2014 500 
2015 500 
2016 500 
2017 500 

In the event the Employer's certifications under Section 6.l(f) establish that the Employer did 
not maintain the applicable Full Time Employment Units at the Minimum Improvements at all 
times dUring the applicable calendar year. the County shall decrease its Excess Debt Service Tax 
Rebate Payments described in this Section pro rata. Accordingly, by way of example, if the 
Employer only achieves eighty percent (80%) of its targeted Full Time Employment Units for a 
given calendar year, then the County shall only be obligated to rebate such percentage of the 
Excess Debt Service Tax Rebate Payments for such calendar year. Notwithstanding anything 
contained in this Agreement, in no event shall the Employer have any obligation to maintain the 
foregoing (or any other) Full Time Employment Units during calendar years 2013 through 2017, 
inclusive. The Excess Debt Service Tax Rebate Payments shall be funded solely and only from 
Tax. Increment Revenues. and n01 from any other County runds. Such Excess Debt Service Tax 
Rebate Payments shall be comprised of, and only include, the amount by which (a) those 
portions of the property taxes that make up Tax Increment Revenues exceed (b) the debt service 
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on the Bonds for the equivalent period of time. Such Excess Debt Service Tax Rebate Payments 
shall be based upon the real estate taxes assessed as of January 1$I of each of the calendar years 
of 2012 through 2017, inclusive. and shall be payable on June I of the fiscal years 201312014 
through 201812019, respectively. 

(c) Tax Abatement. Additionally, the City and County acknowledge and agree 
that the Employer, as tenant under the Lease, shall be entitled to the benefit of the property tu
 

Proposed
abatement set forth in Section 4.5 of the Development Agreement 
~ for deletion 

Section 8.7. City's Bond Payments. In consideration for the County's agreement to 
include the City'S required local matching share for the State grant assistance in the principal 
amount of the BondS, the City agrees to pay to the County one-half (112) of the interest payments 
coming due on theJronds during fiscal years 200912010 through and including 201212013. The 
County agrees to structure the repayment schedule for the Bonds so as to defer principal 
payments until June 1.2014. Following the sale of the Bonds, the County agrees to provide the 
City with the final repayment schedule relating thereto, and the City shall make its payments to 
the County on each December 1 and June I thereafter during said period (i.e.• December 1.2009 
through and including June 1.2013). 

ARTICLE IX. INDEMNIFICAnON 

Section 9.1. Release and Indemnification Covenants. 

(a) The Employer releases the County and the governing body members, officers. 
agents. servants and employees thereof(hereinafter. for purposes of this Article IX, the 
'~ndemnified parties") from, covenants and agrees that the indemnified parties shall not be liable 
for, and agrees to indemnify, defend and hold harmless the indemnified parties against. any loss 
or damage to property or any injury to or death of any person arising from and after deliver of 
possession of the Development Property to Employer; provided, however, the foregoing shall 
expressly exclude any loss or damage arising out of or relating to (i) any defect in the design or 
initial construction of the Minimum Improvements and (ii) any negligence or willful misconduct 
of any of the indemnified parties. 

(b) Except for any willful misrepresentation or any willful or wanton misconduct or 
any unlawful act of the indemnified parties, the Employer agrees to protect and defend the 
indemnified parties. now or forever, and further agrees to hold the indemnified parties harmless, 
from any claim. demand. suit, action or other proceedings whatsoever by any person or entity 
whatsoever arising or purportedly arising from (i) any violation by Employer of any agreement 
or condition of this Agreement (except with respect to any suit, action. demand or other 
proceeding brought by the Developer or the Employer against the County to enforce its rights 
under this Agreement), (ii) the operation by Employer of the Minimum Improvements or (iii) 
any hazardous substance or enviromnental contamination released in or on the Development 
Property by Employer or its agents. 
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MEMO
 

DATE: December 29,2008 

To: Mayor/Council 

Re: Spring Clean Up 

FROM: Thomas R. Wardlow Interim City Administrator/Chief of Police 

Staff has been struggling to find a solution to the issue of Spring Clean Up that both serves 
the public, and minimizes cost to the city and keeps Public Works staff from their core 
responsibilities. 
I have included with this agenda a memo from Public Works Director David Stewart that 
recaps what we have discussed to date. Staffwould like to further discuss this with council 
in order to get the needed direction for both budgeting and operational purposes. 



N 
TO: Thomas R. Wardlow, Interim City Administrator 

FROM: David Stewart, Public Works Director/City Engineer 

DATE: 12/29/08 

RE: Spring Clean-up 

Previously, the City Council requested a discussion on spring clean-up alternatives prior to our upcoming budget 
session. On August 18th , historical information and seven (7) alternatives for spring clean-up services including a 
decision flowchart were presented. Those options were as follows: 

1. Citizens contract with private hauler (Dodd's charges $5.00 for a typical bulky item). 

2. Bulky item stickers for citizens. 

3. Bulky item stickers for low income assistance. 

4. City hires private contractor. 

5. City provides collection centers staffed throughout city or at landfill. 

6. Continue previous program. 

7. Continue previous program with restrictions. 

It was staff's understanding after the discussion that the City Council requested clean-up services afforded to our 
citizens with the following requirements: 

1. The user pays a fee for the services they receive. 

2. Only the user that opts for the services·pays for the services. 

3. The Street Division is not involved with the service as to maintain focus on street repair and maintenance. 

4. The City provides a low income subsidy for those individuals that qualify. 

On September 15, City Council tabled a resolution that encouraged the use of private business for spring cleanup 
and provided a low income subsidy for those residents that qualify. Comments at that time included interest in a 
more structured program. Following the meeting, city staff researched the possibility of bidding out spring cleanup, 
determining the cost and placing the per residence cost on the water bill of those requesting the service. In a 
memo dated 9/18/08. Waterworks responded that that type of billing was not feasible. 

Much work has been done to try and find agood solution to provide spring clean-up services with minimal impact to 
the city's budget. As we look towards our looming budget and the possibility of eliminating programs, I struggle with 
how we will be able to provide a spring cleanup service at least in the near future. Beyond our efforts to date, I 
seek guidance as how to proceed. 


