






































NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF NEWTON, IOWA:

Section 1. That this Council meet in the Council Chambers, City Hall, Newton,
Towa, at o'clock .M., on the day of , 2008, for
the purpose of taking action on the matter of the issuance of not to exceed $2,125,000
General Obligation Bonds for an essential corporate purpose of said City, the proceeds of
which Bonds will be used to provide funds to pay tosts of aiding in the planning,
undertaking and carrying out of urban renewal project activities under the authority of
Chapter 403 of the Code of Iowa and the Urban Renewal Plan for the Plant Two
Economic Development Area, including those costs associated with the funding of one or
more economic development grants to AG/IRG WPM Newton, LLC in respect of the
improvements being constructed by said developer under the terms of an Agreement for
Private Redevelopment dated April 15, 2008.

Section 2. The Clerk is hereby directed to cause at least one publication to be
made of a notice of said meeting, in a legal newspaper, printed wholly in the English
language, published at least once weekly, and having general circulation in said City, said
publication to be not less than ten clear days before the date of said public meeting on the
issuance of said Bonds.

Section 3. The notice of the proposed action to issue said Bonds shall be in
substantially the following form:



NOTICE OF MEETING OF THE COUNCIL OF THE CITY OF
NEWTON, IOWA ON THE MATTER OF THE PROPOSED ISSUANCE
OF NOT TO EXCEED $2,125,000 GENERAL OBLIGATION BONDS
(FOR AN ESSENTIAL CORPORATE PURPOSE) OF SAID CITY, AND
THE HEARING ON THE ISSUANCE THEREOF

PUBLIC NOTICE is hereby given that the Council of the City of Newton, Iowa,

will hold a public hearing on the day of , 2008, at
o'clock .M., in the Council Chambers, City Hall, Newton, lowa, at which

meeting the Council proposes to take additional action for the issuance of not to exceed
$2,125,000 General Obligation Bonds for an essential corporate purpose of said City, in
order to provide funds to pay costs of aiding in the planning, undertaking and carrying out
of urban renewal project activities under the authority of Chapter 403 of the Code of lowa
and the Urban Renewal Plan for the Plant Two Economic Development Area, including
those costs associated with the funding of one or more economic development grants to
AG/IRG WPM Newton, LLC in respect of the improvements being constructed by said
developer under the terms of an Agreement for Private Redevelopment dated April 15,
2008. :

At any time before the date of the meeting, a petition, asking that the question of
“issuing such Bonds be submitted to the legal voters of the City, may be filed with the
Clerk of the City in the manner provided by Section 362.4 of the Code of lowa, pursuant
to the provisions of Sections 384.24(3)(q) and 384.26 of the Code of Iowa.

At the above meeting the Council shall receive oral or written objections from any
resident or property owner of said City, to the above action, After all objections have
been received and considered, the Council will at this meeting or at any adjournment
thereof, take additional action for the issuance of said Bonds or will abandon the proposal
to issue said Bonds.

This notice is given by order of the Council of Newton, lowa, as provided by
Sections 403.12 and 384.24(3)(q) of the Code of Iowa.

Dated this day of , 2008.

City Clerk of Newton, Iowa
(End of Notice)



PASSED AND APPROVED this day of
, 2008.

Mayor

ATTEST:

City Clerk



FOR AGENDA
DATED

COUNCIL

September 15, 2008

REPORT

To Honorable Mayor and Council

Report 08-134

AGENDA ITEM RESOLUTION  AUTHORIZING THE  PUBLISHING OF
ORDINANCE NUMBER 2122 VACATING A PORTION OF EAST
EIGHTH STREET NORTH IN NEWTON

BACKGROUND

In April, City Council approved Ordinance Number 2122, which vacated a portion of the 1500
through 1800 blocks of East 8" Street North, subject to certain conditions. The conditions were
as follows:

Effective. This ordinance shall be effective from and after:

a. the final passage, approval, and publication as provided by law; and

b. an alternative route is identified by City Council; and

c. City Council authorizes publication of the ordinance upon receipt of satisfactory notice
of IRG'’s potential client committing to locating in Newton; and

d. Pursuant to Resolution No. 2008 - 028, City’s financing comes from sources such as state
and/or federal grants and/or a redevelopment agreement with IRG.

Since the Ordinance was passed, several events have occurred to meet these conditions:

-Trinity Structural Towers has committed to operating a factory in Newton, as evidenced by
entering into a lease with the property owner IRG, spending millions of dollars on production
equipment and building renovations, and hiring local employees.

-The City has entered into an agreement with consultant engineer Clapsaddle Garber and
Associates, which has designed an alternative re-routing of East 8™ Street North that retains its
connectivity to North 19" Avenue East. Temporary access has been identified and secured for
emergency vehicles to all areas impacted by the vacation and the construction of the re-routed
road, even when trains would be blocking roads in the area.

-The City has approved a Redevelopment Agreement and Minimum Assessment Agreement
with the property owner (IRG) and established a Tax Increment Finance District. This ensures
that the increased value of the new factory will be enough to support the cost of the Trinity
incentives.

-The Federal government's Economic Development Administration and the State of lowa's

Department of Transportation have provided grants to the project, which further reduce the
City’s costs.

Issued by the City Administrator



FOR AGENDA
DATED

COUNCIL September 15, 2008

REPORT

To Honorable Mayor and Council

Report 08-134

Due to these positive developments, the criteria set forth in the street vacation Ordinance have
been met. Therefore, the Ordinance is eligible to be published and to take effect, with Council's
approval.

RECOMMENDATION

Staff recommends approval of the attached resolution.

St R 2 M

Thomas R. Wardlow
Interim City Administrator/Police Chief

Attachments

Issued by the City Administrator



RESOLUTION NO. 2008-

RESOLUTION AUTHORIZING THE PUBLISHING OF ORDINANCE
NUMBER 2122 VACATING A PORTION OF EAST EIGHTH STREET
NORTH IN NEWTON

WHEREAS, on April 15, 2008 the Newton City Council passed Ordinance
Number 2122 authorizing the vacation of a portion of East 8" Street North subject to
certain conditions; and

WHEREAS, Trinity Structural Towers has committed to the Newton site by
entering into a lease with the property owner, hiring local employees, and investing
millions of dollars in building renovation and equipment, satisfying one condition; and

WHEREAS, Clapsaddle-Garber and Associates has designed an alternative re-
routing of East 8" Street North on land to the west, retaining the routes connectivity to
North 19" Avenue East, satisfying another condition; and

WHEREAS, funding for the re-routed roadway and other City incentives comes
from an approved Redevelopment Agreement with the property owner, a Federal grant
from the Economic Development Administration, and two lowa Department of
Transportation grants, satisfying the last condition;

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
Newton, lowa, that the conditions for vacating a portion of East 8" Street North per
Ordinance Number 2122 have been met and that the City Clerk be authorized to publish
this Ordinance, making it effective.

PASSED this day of , 2008.

APPROVED this day of , 2008.

Charles Allen, Mayor
(SEAL)

ATTEST:

Candice Van Zee, CMC
City Clerk

APPRQOVED AS TO FORM:
4
arrn T-Admilton — —

City Attorney




Prepared by. Gity Attorney, 101 W 4th St S, Newton, lowa 50208-0339, 641-792-2787
Retumn to: City Clerk, 101 W 4th St S, Newton, lowa 50208-0339, 641-792-2787
Address Tax Statements to: AGIRG WPM Newton, LLC (One West Avenue, Larchmont, NY 10538-2447),
and Ralph N. McDonough (727 North 18" Avenue East, Newton, IA 50208)

ORDINANCE NO. 2\ 3,9,

ORDINANCE VACATING AND DISPOSING OF CERTAIN REAL ESTATE
CONSISTING OF 1300 FEET BY 66 FEET OF NORTH/SOUTH STREET RIGHT-OF -
WAY IN THE 1500 THROUGH 1800 BLOCKS OF EAST 8TH STREET NORTH, CITY

OF NEWTON, JASPER COUNTY, IOWA

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEWTON, IOWA:

Section 1. Disposal of Real Estate. Following public hearing and having given careful study to the
proposal, the City Council determines that city-owned right-of-way described as follows: East 8th Street
North from the South line of Lot 8 in the Subdivision of the Northwest Y4 of the Northeast 4 of Section 27,
Township 80 North, Range 19 West of the 5™ PM to the South line of North 19th Avenue East, City of
Newton, Jasper County, lowa, is of no benefit to the public and should be vacated and conveyed by the City
of Newton, lowa, under authority of lowa Code § 354.23.

Section 2. Real Estate Conveyed. Pursuant to lowa Code § 354.23, the City Council declares its
intent to dispose of this City right-of-way and storm sewer line by conveying and quitclaiming afl its right, title,
and interest in it to abutting property owners, subject to a utilities easement as set forth in Section 3.

Section 3. Utility Easement reserved. This conveyance is subject to the reservation of a utilities
easement of way in favor of the City of Newton, for the maintenance of any and all utilities equipment
presently in place, and for such reconstruction, re-emplacement and repair thereof which said City and its
licensees and/or franchise grantees may in the future deem necessary and proper, and for the removal of
any improvements emplaced thereon by the grantees, or their successors or assigns, necessitated by the
reconstruction, re-emplacement and/or repair of such utilities, such removal to be at the sole expense of
grantees or their successors or assigns and without cost to the City of Newton, its licensees and/or franchise
grantees, and without obligation to repair or replace such improvements, and subject to any and all other
easements and right-of-way of record and those not of record. This easement will be valid until such time as
all public utility lines in the easement have been retired or converted to private service lines.

Section 4. Fire Lane reserved. This conveyance is subject to the reservation of a lane for emergency
vehicles that is accessible from the north and south and that complies with the standards of the Intemational
Fire Code.

Section 5. Real Estate Conveyed. Pursuant to lowa Code § 354.23, the City Council declares the
above described City right-of-way is hereby vacated, conveyed and quitclaimed as follows:

AG/IRG WPM Newton, LLC (One West Averiue, Larchmont, NY 10538-2447): The entire vacated street
right-of-way (approximately 1185' x 66') of East 8th Street North from a line extended from the South line of
Lot 8 in the Subdivision of the Northwest V. of the Northeast V4 of Section 27, Township 80 North, Range 19
West of the 5™ PM to a line extended from the South line of Lot 12 in the Subdivision of the Northwest Y of
the Northeast % of Section 27, Township 80 North, Range 19 West of the 5™ PM, City of Newton, Jasper
County, lowa; and the east half of the vacated street right-of-way (approximately 115 x 33') of East 8th
Street North from a line extended from the South fine of Lot 12 in the Subdivision of the Northwest Y4 of the
Northeast V4 of Section 27, Township 80 North, Range 18 West of the 5" PM to the South line of North 19th
Avenue East, City of Newlon, Jasper County, lowa;

Ralph N. McDongugh (727 North 19" Avenue East, Newton, IA 50208): The west half of the vacated street
right-of-way {(approximately 115 x 33') of East 8th Street North from a line extended from the South line of
Lot 12 in the Subdivision of the Northwest ¥ of the Northeast 4 of Section 27, Township 80 North, Range 19
West of the 5™ PM to the South line of North 19th Avenue East, City of Newton, Jasper County, lowa;




Section 6. Recording. The City Clerk is directed to deliver this ordinance to the County Recorder
according to lowa Code § 354.23. This writing is exempt from transfer tax fees pursuant to lowa Code
§ 428A.2(6).

Section 7. Exemption. This writing is exempt from fransfer tax fees pursuant to lowa Code
§ 428A.2(8).

Section 8. Repealer Clause. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

Section 9. Severability Clause. If any section, provision, or part of this ordinance shall be adjudged

invalid or unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole or any
section, provision or part thereof not adjudged invalid or unconstitutional.

Section 10. Effective. This ordinance shall be effective from and after:

a. the final passage, approval, and publication as provided by law; and

b. an alternative route is identified by City Council; and

c. City Council authorizes publication of the ordinance upon receipt of satisfactory notice of
IRG's potential client committing to locating in Newton; and

d. Pursuant to Resolution No. 2008 — 028, City's financing comes from sources such as state

and/or federal grants and/or a redevelopment agreement with IRG.

PASSED this \5 day of Q&Qv' W\ , 2008.

N )
‘\ QKPPROVED this \S day of \?f W\ ,2008./
f .
AN .

SR
Charles Allen, Mayor

..'. / n ‘-' o
ATTEST

Qmw._._\\m%

Candice Van Zee, CMC

City Clerk Public Hearing: March 2, 2008 & March 24, 2008
First Consideration: March 24, 2008
Second Consideration: Qpc\\_\S .00

Third Consideration: Q\g\\ VS, AOOR

I, Candice Van Zee, CMC, City Clerk of the City of Newton, lowa, do hereby certify that the forgoing

Ordinance was passed and approved by the City Council of the City of Newton, lowaonthe ~ _dayof
, 2008, and was published in the Newton Daily News, a newspaper of general circulation

in the said City of Newton on the day of 2008.
Dated this day of , 2008.

Candice Van Zee, CMC

City Clerk
STATE OF IOWA )

)SS

COUNTY OF JASPER )

On this jﬁ_"’i‘day of A‘er l , 2008 before me, the undersigned, a Notary Public in and for
the County of Jasper, personally appeared Charles Allen and Candice Van Zee, to me personatly known,
who being by me sworn, did say that they are the Mayor and City Clerk, respectively, of the City of Newton,
lowa; that the seal affixed hereto is the seal of said Municipal Corporation; that said instrument was signed
and sealed on behalf of said City of Newton, lowa, by authority of the City Council; and that said Charles
Allen and Candice Van Zee, as such officers, acknowledged the execution of said instrument to be their
voluntary act and deed and the voluntary act and deed of the corporation, by it and by them voluntarily
executed.

LISA A. FRASIER
l@mmm

"b’ebmry 10.%

ary Bublic in and for the State of lowa




FOR AGENDA
DATED

COUNCIL

September 15, 2008

REPORT

To Honorable Mayor and Council

Report 08-135

AGENDA ITEM RESOLUTION TERMINATING LEASE ON 518 WEST 3™ STREET
NORTH, SETTING PUBLIC HEARING ON PROPOSED LEASE
OR SALE OF URBAN RENEWAL LAND, AND INVITING
PROPOSALS

BACKGROUND

In July of 2003, the City of Newton entered into a lease agreement with Paul and Jean Groben
for the Grobens to utilize the City-owned building at 518 West 3™ Street North for their business,
Jasper Winery. The lease was renewed for three years in 2006, and the Grobens invested a
great deal in equipment and in improvements to the 3,000 square-foot building. They have now
given notice that they will be canceling the lease and utilizing only their new Des Moines facility.
They have provided the written notice required by the lease and will be vacating the building by
September 30, 2008.

With the winery gone, the City must determine what to do with the property. Options include
demolition for a redevelopment site, leasing the building again, or selling it. There have been
several inquiries about the availability of the building. It would be good to invite proposals from
prospects in order to evaluate the possibilities.

In an Urban Renewal Area, thirty days notice must be given before any property is leased or
sold, and the opportunity to members of the public to make offers must be given. The attached
resolution starts that thirty-day clock by setting October 20th as the date for proposals to be
received and as the date for a Public Hearing. It states the City’s intent to lease or sell the
property, conditioned on final determination by the City Council of Newton, after the Public
Hearing and the evaluation of any competing proposals received, that a given proposal best
meets the objectives of the Urban Renewal Plan and is in the best interest of the City.

RECOMMENDATION

Staff recommends approval of the attached resolution.

T KA

Thomas R. Wardlow
Interim City Administrator/Police Chief

Attachments

Issued by the City Administrator
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RESOLUTION NO. 2008-

RESOLUTION TERMINATING LEASE ON 518 WEST 3" STREET NORTH,
SETTING PUBLIC HEARING ON PROPOSED LEASE OR SALE OF URBAN
RENEWAL LAND, AND INVITING PROPOSALS

WHEREAS, the City of Newton, lowa (City) owns real estate located at 518 W. 3 St. N,
legally described as Lot 8, Block 2, Black & Ritters Addition, City of Newton, Jasper County, lowa;
and

WHEREAS, Dr. Paul Groben and Jean Groben (as Groben Wine, LLC) have a current
lease on the real estate with the City for their business, Jasper Winery; and

WHEREAS, the Grobens have given the required written notice to cancel the lease by
September 30, 2008; and

WHEREAS, with the exit of the Winery, another lease or sale of the property could result in
substantial public benefit, the expansion of the tax base, and creation of employment opportunities
within the city, would further benefit redevelopment of the Urban Renewal Area, and would be
consistent with the goals and objectives of the North Central Urban Renewal Plan; and

WHEREAS, the Newton City Council is generally favorable of further re-use or
redevelopment in the Urban Renewal Area and desires to further consider proposals to lease or
sell the land and building.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newton:

Section 1: That the cancellation of the lease with Groben Wine, LLC, is hereby accepted
by the City, effective September 30, 2008.

Section 2;: That a Public Hearing upon the proposed lease, sale, or redevelopment of
property within the Urban Renewal Area shall be held on October 20, 2008.

Section 2: That Notice of Public Hearing shall be published as required by law in the
Newton Daily News, substantially as follows:

Notice of Public Hearing

City Council of Newton, lowa

The Newton, lowa City Council will hold a public hearing on the proposed lease, sale, or redevelopment of
property located in the North Central Urban Renewal Area at 518 W. 3™ St. N. in Newton. The Public Hearing
shall be held at 5:30 p.m., October 20, 2008 in the Council Chambers of City Hall, 104 W. 4" Street S., Newton,
lowa. Interested parties may appear and be heard at the hearing. The legal description of the site is as Lot 8,
Block 2, Black & Ritters Addition, City of Newton, Jasper County, lowa. Proposals to lease, purchase, or
redevelop the property will be accepted. Proposals shall be submitted by 12:00 pm., October 20, 2008, to the
Newton Community Development Department, 1700 N. 4™ Avenue W., Newton, lowa, 50208. The City Council
will consider all proposals received, but reserves the right to reject any or all proposals received or to accept any
proposal it deems in the best public interest. In selecting the best such proposal, the City will consider the
financial and legal capacity of the Developer to carry out the proposed project and may negotiate terms of the
Agreement with the selected Developer. Price alone shall not be the primary consideration. Additional
information about the development site and the process for submitting a proposal is available at the Community
Development Department, 1700 N. 4" Ave. W, Newton, IA, 50208, (641) 792-6622.

PASSED this day of , 2008.
APPROVED this day of , 2008.

(Seal) Charles Allen, Mayor

ATTEST:

Candice Van Zee, CMC, City Clerk

e

} amiltén? City Attorney




Exhibit 1

REAL ESTATE LEASE AGREEMENT

The City of Newton, lowa, herein called the ”Clty" and Groben Wine, LL.C,
hereinafter called “Groben”, on thiseS. "~ day of I Souel, =X, 2006, hereby agree as
follows:

1.

The City is owner of real estate located at 518 West 3rd Street North in the City of
Newton, lowa, legally described as Lot 8, Block 2, Black and Ritter’s Addition, City
of Newton, Jasper County, lowa.

Groben desires to lease said real estate from the City and locate a business upon the
property.

Groben agrees to lease the above-described real estate from the City for three
successive twelve-month periods, a total lease term of thirty-six (36) months. Said
lease shall be effective as of the first day of the first full month following the date
this Lease Agreement (Agreement) is signed by both parties hereto.

Groben agrees to pay to the City an annual lease fee in the sum of $3,600 payable
monthly at the rate of $300. Said monthly payment of the lease fee shall be made at
or mailed to City Hall, 101 W. 4th St. S.,, Newton, Iowa, 50208. Payments are due
upon the first day of each month, beginning the first month following the effective
date of this Agreement.

Groben shall be responsible for all maintenance, utilities, upkeep and repair, snow
removal, and mowing of the real estate, including interior and exterior of the
premises and all major and minor systems.

Groben shall not sublease the real estate.

Groben agrees to accept the property “as is” and to make such permanent and
temporary improvements at its own expense as may be needed to operate their
business upon the real estate. City herewith consents to any such temporary or
permanent improvements Groben may wish to make.

Groben shall provide appropriate and adequate liability insurance of the premises,
with a limit of a minimum of $1,000,000. A Certificate of Insurance shall be
provided to the City.

Groben shall defend, indemnify, and hold the City harmless from any and all claims
by third party arising directly or indirectly out of any alleged act or failure to act by
Groben, its agents, employees, or any third party.



Exhibit 1

10. For the duration of the lease, Groben shall have the right to have outdoor events on
all or part of Block 2 of Black and Ritter's Addition and the vacated 200 block of
North 6% Avenue West, provided the following conditions are met:

a. The City continues to own and possess the property, and it is not otherwise
being utilized by another entity

b. The City Administrator is provided with a detailed map of the proposed outdoor
event area at least fourteen (14) days notice of the event and approves of the
proposal

c. Groben holds appropriate liquor license(s) and any other required license(s)
authorizing such an event

d. The City is named as an additional insured on a certificate of insurance obtained
by Groben and provided to the City, in an amount agreed upon by the parties
prior to any event, but in no case shall the amount be less than one million
dollars

11. This Agreement may be canceled by Groben upon 30 days written notice.
12. This Agreement may be canceled by the City upon 90 days written notice, provided
however, that such notice may only be given prior to the last 90 days of each twelve

month portion of the lease term and Groben shall thereafter vacate by the end of the
current twelve month period.

IN WITNESS WHEREOF, the parties have hereunto signed their names as of the day
and year first above written.

Groben Wine, L.L.C. City of Newton-Iowa.
Ol e ol

]ef{ Grober, President 2~ Charles Allen, Mayor

Attest Qs Noe—D s

Candice Van Zee, CMC, 81ty Clerk
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STATE OF IOWA

COUNTY OF JASPER

On this /71 day of 74(%0 Ué’f/ 2006, before me, the undersigned, Notary Public
in and for the State of lowa, personally appeared Jean Groben, to me personally known,
who, being by me duly sworn, did say that she is President of Groben Wine, L.L.C., and
that the foregoing instrument was signed on behalf of said L.L.C., and that as such

officer, acknowledge the execution of said instsument to be a voluntary act and deed on
behalf of said L.L.C. . a
ar;\m i “gm
S LISA B FRASIER Notary Public
2N C°”Jg;é§',‘,’1‘2n?§‘;fggeg]§9§§4 My commission expires on rebp /0 ; 9007
©_iGwk bruary 10, 2007

STATE OF IOWA

COUNTY OF JASPE

On thisé&'dday of —IL 2006, before me, the undersigned, Notary Public in
and for the State of Iowa, personally appeared Charles Allen, Mayor and Candice Van
Zee, City Clerk of the City of Newton, Iowa, to me known to be the identical persons
named in and who executed the foregoing instrument and did acknowledge that they

executed the same as their voluntary a;;aiie;g on behalf of the City of Newton,

lowa. - a :ﬁ \)\

\ﬁoary Public
My commission expires on éb / 0/, 20677

e LISA A FRASIER

) AN F Commission Number 726854

= Méé)o_mmissi_on Expires
s bruary 10, 2007




Nl 9-2-af
7/
August 28, 2008

To the City of Newton:

We will be vacating the building at 518 W. 3 St. N. by September 30" Thank-you for
the opportunity to use the building to get our business started. .

Sincerely.

Jean Groben

Jasper Winery

2400 George Flagg Parkway
Des Moines, IA 50321
515.282.9463




