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To Honorable Mayor and Council 

Report 08-091 

AGENDA ITEM	 ORDINANCE AMENDING THE 2001 OFFICIAL ZONING MAP OF 
THE CITY OF NEWTON, IOWA TO REZONE PROPERTY IN THE 
2400 BLOCK OF SOUTH 12th AVENUE WEST FROM R-3: ONE ­
TWELVE FAMILY ZONING TO C-A: ARTERIAL COMMERCIAL 
ZONING 

BACKGROUND 

Applicant:	 Action Jack's Paintball (Colfax, IA) 

Property Owner:	 Michael M. Sellers (West Des Moines, IA) 

The request: This rezoning is requested by Shawn Risseeuw of Action Jack's Paintball, with 
the consent of the property owner. The request has been prompted by the desire to locate a 
paintball business at this location. The property is currently zoned R-3 (one throUgh twelve 
family residential). The proposal is to rezone the property C-A (arterial commercial). The 
applicant's overall plan for these lots is to use the whole property as a paintball course and 
associated buildings. While the proposed use is for a paintball course, the change of zoning 
would allow all general commercial uses on the site. 

The property: The subject parcel is located on the north side of S 12th Ave West, west of 
Highway 14. It is bound by the Iowa Interstate Railroad and County residential development to 
the west, C-A zoning to the south, R-2 zoning to the east, and C-A zoning to the north. 

The road system: The property is accessed by S 12th Ave W. As you travel west, this becomes 
a gravel road with a deteriorating bridge. There is concern with commercial level traffic on a 
gravel road as well as a bridge that would be unsuitable for commercial traffic. There is concern 
that if there were to be rezoned there would be more immediate pressure to improve the road 
and bridge. 

Per Iowa Code 414, the Comprehensive Plan should guide rezonings. Even though this land is 
undesignated on Newton's future land use map, there are several goals in Newton's existing 
plan for the establishment and preservation of new or existing commercial development. Those 
goals are: 

1)	 To provide an economic climate for the City that will encourage the improvement of 
existing businesses and the establishment of new businesses that will be of benefit 
to the community. 

2)	 To provide enough commercially zoned land to meet the existing and future 
shopping and employment needs of the citizens. 
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3)	 To promote stability of existing commercial areas while limiting the intensity and type 
of new commercial uses to areas suitable for such development. 

In addition, the intent of the C-A: Arterial Commercial District should be examined. The zoning 
ordinance indicates that the intent of the C-A district is a to be a medium density commercial 
district that provides "for business activities located along and adjacent to major traffic 
generators which are substantially dependent upon vehicular access to support the nature of 
the business." 

The Public Works Department has also analyzed the current road and bridge conditions in this 
area and has provided a memo, as attached. 

At the Planning and Zoning Commission meeting on June 17th 
, staff raised concerns with the 

rezoning on the basis of the following criteria: 

•	 Road and bridge quality for commercial level traffic, taking into consideration all possible 
uses within the C-A district. 

•	 Concern that the rezoning could require the City to provide improvements to the road 
and bridge earlier than expected. 

•	 Location of the rezoning on a road that is not considered an arterial road (for the portion 
west of Highway 14). 

•	 The property does not clearly meet the criteria for commercial development as indicated 
in the Comprehensive Plan. 

•	 The availability of vacant land already commercially zoned within the City limits. 

The Planning and Zoning Commission held a public hearing on the rezoning application on June 
1tho At the meeting the applicant and several members of the public spoke both in favor and 
against the proposal. The Commission unanimously recommended approval of the rezoning. 

If the rezoning is approved by City Council, the applicant must then submit a site plan to the City 
for review. The site plan can address things such as buffering and screening, driveway 
improvements, building location, and utility connections. However, the site plan process cannot 
address some issues, such as hours of operation, which may impact neighboring residentially 
zoned properties. 

... Issued by the City Administrator	 ... 
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RECOMMENDATION 

Staff recommends approval should Council conclude after conducting the public hearing, that 
the proposed zone change meets the requirements of the Comprehensive Plan, determines that 
roadway is sufficient to support the zoning change, and finds this property is in line with the 
intent of the C-A zoning district as written in the current zoning ordinance. 

~~-JJ~ 
Thomas R. Wardlow 
Interim City Administrator 

Attachments 

.. Issued by the City Administrator .... 



2008-09/2013-14 CAPITAL IMPROVEMENTS PROGRAM 
CATEGORY TITLE 

Streets South 12th Avenue West Paving Improvements 
ACCOUNT NO. 

$80,000 T* 
$320,000 SA 

$0 
$0 

$400,000 

RECO\IMENDED AND SCHBDULED POR SIX-YEAR PERIOD 

$0 $80,000 T*$0 $0 $0 $0 
$0 $0 $0 $0$320,000 SA $0 

DESCRIPTION: This project consists 011,960 lineal feet of grading and paving on South 12th Avenue West from the west end olthe exisnng paving 
approximately 200 feet west of Iowa Highway 14 west to the Iowa Interstate Railroad tracks. Proposed roadway will be 24 feet wide PC coocrete, 8 
inches thick with 8 foot shoulders. Areinforced concrete box culvert is proposed with this project to replace the eXisting wooden bridge. The. City share 
is for costs over and above the residential street standards and includes earthwork, granular base and pavemenlthickness. 

JUSTIFICATION: This exisling gravel read is experiencing new residential subdivision construction along ils north side (Fountain Hills Subdivision), 
with additional potential development along its south side. This road also is a major enlrance to subdivisions in county (Bittersweet Acres and 
Sweetbriar Subdivision). Approximately eighty percent of the cost of this project will be paid through special assessments when development occurs 
on both sides of the street with the remaining !wenty percent through general obligation bonds. 

SCHEDVpNG AND PROJECT STATUS: This project is proposed for FY11-12 with actual timing depending on private development demand. 
Consideration will be given to extension of this roadway west to 28th Street with funding commitments from Jasper County and residents benefitlng 
from the project. The engineering [or this project will be done by city staff. 

RELATIONSHIP TO COMPREHENSIVE PLAN AND OTHER PROJECTS: The COIliprehensive Plan recommends high Quality mainlenance and 
improvements to enhance user safety continuity. Planned slreet improvements will increase property values and reduce long range maintenance 
costs. consistent wilh Comprehensive Plan goais. This item is an important Capitallmprovemenls Program expenditure. 

IMPACT ON OPERATINGREVENUESJEXPENSES: An increase in operating costs will be incurred by adding more lane miles of street and additional 
storm sewer. 

TX·OPERATING REVENUE FROM TAXES S-STATE 
l'-GENERAL OBUGAnON BONDS FUNDED BYTAXES P·PRIVATE 
SA·SPECIAL ASSESSMENTS X-SELF SUSTAINING OPERATING REVENUE 
CI·CAPITAL IMPRoVEMENT FUND BALANCE • - REVENUE BONDS 
RU-ROAD USE TAX nO-TAX.INCREMENT FINANCING BONOS 
F-FEDERAL SC-SCHOOLS . 
CO-COUNTY 
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Minutes of Meeting
 
Newton Planning and Zoning Commission
 

City Council Chambers
 
City Hall, 101 West 4th Street South 

June 17, 2008 

ROLLCALL: Board members present: Don Poynter (5:04), Dana Woody, Ruth Jaimes, 
Bernie Lammers, Jeff MaId, Christine Pletcher 

Board members absent: Jane Repp 

STAFF PRESENT: Erin Chambers, City Planner 

A quorum being present Temporary Vice Chair Woody called the meeting to order at 5:01 p.m. 

In accordance with the Americans with Disabilities Act, Chair Poynter questioned if there was anyone present that 
may require special assistance in being able to participate in this public meeting. There was no response. 

Minutes of Previous Meeting May 20, 2008 were reviewed. Motion by Jaimes, seconded by 
Maki to approve the minutes. Vote followed: Approved, 4 -0. (Pletcher abstaining) 

Chairman Poynter arrived at 5:04 and began duties as chair. 

Public Hearing 

A. AV08-1: Alley Vacation, 400 Block N 7th Ave E (Dimon, Applicant) 

Staff gave summarized the facts of the case by reviewing the staff report. Staff stated that the 
proposal is for only the North half of the alley since the south half is utilized by an adjacent 
property owner. That property owner stated that she would support closing only the north 
half, but would not support closing the southern half. 

Fred Dimon, 621 E 5th Street N- Stated that he moved in the house at that address in 1999. He 
had considered applying for an alley vacation, but at that time, the City was not in favor of 
closing only Y2 alleys. Dimon expressed concern over keeping the southern half of the alley 
open as the 4-plex property uses it, but adjacent property owners do not like their use of it. 
Dimon stated the 4-plex would have access from their driveway onto E 4th Street N even 
though it is a steep driveway. 

Motion by Jaimes to close the public hearing for AV08-1 seconded by Lammers. Roll Call 
vote followed: Approved, 6-0. 

Jaimes visited the site on Monday. She stated that for all intensive purposes, the alley is 
functionally closed. Jaimes asked if the Commission could consider closing the full thing. 
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Staff stated that the application was for closing only the north half and was advertised as such 
through notices. 

Woody agreed with Jaimes and stated that the alley already appears to be "closed" and thought 
that it should just be made official. 

Lammers stated that it doesn't seem right that adjacent property owners "functionally" close 
and alley and then ask to have it officially closed. 

Jaimes stated that she didn't think that made much difference since they are the ones taking 
care of the alley. 

Motion by Jaimes to approve AV08-1, seconded by Woody; Roll Call Vote followed: 
Approved 6-0. 

B.	 RZ08-1: Rezoning of 1001-1003 Hwy 14 S from R-3 to C-A (Risseeuw, applicant) 

Staff reviewed the facts of the case by going over the staff report. Staff reviewed the 
Comprehensive Plan, the intent of the C-A district, and the existing infrastructure serving this 
site. Staff stated that the Commission must look broadly at all uses within the C-A district 
when considering the rezone, not just this proposed use. Staff had reservations about 
recommending approval on the basis of: 

•	 Concern about quality of the road and bridge for commercial level traffic 
•	 Concern that commercial lever traffic could accelerate need for road improvements 

and the bridge causing budget concerns 
•	 Location of the C-A Arterial Commercial District on a road that is not considered 

an arterial road 
•	 That the property does not meet the criteria for commercial development as 

indicated in the Comprehensive Plan 
•	 Incompatibility of many C-A uses within the City residential subdivision to the east 

and County residential development to the west 
•	 The availability of vacant land already zoned C-A within the City Limits. 

Staff stated that notices were sent out by regular mail to nearby property owners as well as 
published in the Newton Daily News. Staff stated that over the past week, some phone calls 
have been received with the following comments: 

•	 Concern over the "messy" appearance of paint splatters and the course obstacles on 
the property. 

•	 Concern about noise 
•	 Stated that they did not want the zone change 

Shawn Risseeuw, applicant, reviewed the nature of his business. Stated that he is currently 
located in Colfax, but outgrowing that space. He stated that it is an outside course and he 
hosts both groups and individuals. He stated that participants go over safety rules and are well 
supervised. 

Jaimes asked about the noise of the paintball gun. 

Risseeuw stated that it is similar to that of a BB gun. He stated that the peoples' voices would 
be another source of noise. He stated that the paintballs that are used are bio-degradable. 

2 
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Woody asked ifhe planned to keep the space wooded. Risseeuw stated "yes". 

Jaimes asked "I'm going to build a house here, how are you going to guarantee that my house 
won't get splattered?" Risseeuw stated that by maintaining the vegetation buffer that would 
keep paintballs from straying. 

Maki asked about the traffic to the site. 

Risseeuw stated that, in 2007, they had 7,057 customers. Since most of their business is with 
groups, Risseeuw stated that the number ofcustomers works out to about 7 cars per day. 

Maki asked ifbuses come to the site. Risseeuw stated that they do but rarely. 

Jaimes asked about the type of building that will be constructed. Risseeuw stated that it will 
be a nice, permanent building. 

Risseeuw stated that he knows there is concern about traffic load at this location. He stated 
that 12 unit apartment buildings, for which the property is zoned now, also have higher traffic 
levels with passenger cars, UPS deliveries, and so on. 

Risseeuw stated that there is already C-A zoning to the south and C-A zoning to the north. 
Risseeuw also stated that incompatibility issues can be addressed by buffers and the existing 
buffers. He stated that the creek on the east side and the railroad track on the west side both 
serve as buffers to this property. 

Risseeuw also commented on the need for road/bridge improvements. He asked how long is it 
feasible for the City to continue delaying improvements to this road even without his business 
locating there? 

Maki asked if the business is seasonal. Risseeuw stated that they are open year round but that 
the weather dictates how much business they get during winter months. 

Grace Reinier, 2215 S 12th Ave W spoke against the proposal. Reinier stated that she lives on 
the south side of the road and on the east side of the creek. She stated that she had concerns 
about increased traffic, dust, and trash. She was especially concerned about noise- especially 
on the weekends. She stated that she and her husband built their home there 6 years ago. She 
stated that the commercial businesses near her right now are quiet businesses. She doesn't 
think this will be a quiet business. She also expressed concern about the bridge and about 
some vandalism on her property. She also is concerned about bachelor parties with alcohol. 

Rick Trease, 2720 S 12th Ave W, stated that he owns the property just west of the railroad 
tracks. Trease stated that the property in question is always a mess filled with trash and other 
junked dumped off there. He stated that he feels encouraged that somebody developing it and 
making it look tidier. Trease also indicated that he didn't think that traffic would be an issue 
since residents of Bittersweet Acres use that road all of the time. Trease stated that he is 
familiar with Risseeuw's paintball business and isn't concerned about vandalism or noise. 

Woody asked the applicant if alcohol is allowed on the property. Risseeuw stated that there is 
no alcohol allowed on the property. Refreshments are limited to candy, pop, and Gatorade. 

3 
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He also stated that 80% of his customers do not have their own equipment which would reduce 
the possibility of vandalism on neighboring properties. 

Dennis Combs, 1718 S 5th Ave W, realtor for the applicant. Stated that this is a recreation 
opportunity for both teens and adults as well as an opportunity for a teen activity under the 
supervision of adults. Combs stated that the applicant's insurance would not allow alcohol on 
the premise and that the applicant's risk would be far to great if it were allowed. Combs stated 
that he has been to the Colfax site and that there is netting around the course to help keep the 
paintballs in. Combs discussed the noise impacts of this use compared to some public 
recreation facilities, such as HA Lynn Stadium, noise impacts. Combs stated that right now 
the property does get occasional parties which would cease ifthe property were to be utilized. 

Motion by Woody to close the public hearing for RZ08-1, seconded by MaId; Roll Call Vote: 
Approved 6-0. 

Lammers raised concern about spot zoning. Staff indicated that, if rezoned, the property 
would be contiguous with other C-A zoning. 

Lammers also expressed concern about possible uses in the future. 

Woody asked what the process would be if the Commission did not approve a rezoning. Staff 
stated that the applicant has indicated if the rezoning is not successful, that he would make an 
appeal to the zoning board of adjustment regarding the interpretation of "public parks, open 
spaces, and recreational facilities" as an allowed use within R-3. The Zoning Administrator 
interpretation is that the word "public" modifies all of the words in the allowed use. The 
applicant would ask ZBA to reconsider that interpretation. 

Woody stated that her daughter and her daughter's friends are very excited about the 
possibility of the business locating in Newton. 

Poynter expressed some concerns on the zoning, but stated his children have gone to the 
Colfax facility and really enjoy it. 

Pletcher noted the topography of the area. She felt that if Fountain Hills were more level with 
Hwy 14, even that might have been zoned commercial. 

Motion by Jaimes to approve RZ08-1: Rezoning 1001-1003 Hwy 14 S to C-A, seconded by 
Pletcher; Roll Call Vote: Approved 6-0. 

Old Business None. 

New Business 

A. Electing a Vice Chair 

Woody stated that she was willing to serve as the vice chair. 

Motion by Maki, seconded by Jaimes to elect Woody as Vice Chair; Roll Call Vote:
 
Approved 6-0.
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Adjournment
 

Motion by Woody to adjourn the meeting, seconded by Lammers; Voice Vote: Approved 6-0.
 

The meeting was adjourned at 6: 13 pm.
 

Attest:
 

Erin Chambers Date Don Poynter Date 
City Planner Chair 
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Excerpts from City of Newton (Iowa) Zoning Ordinance
 

34.04032 C-A: Arterial Commercial 

34.04032 C-A: Arterial Commercial 

34.04032.01 Intent. The C-A Arterial Commercial District is a medium intensity commercial district 
intended to provide for business activities located along and adjacent to major traffic generators which are 
substantially dependent upon vehicular access to support the nature of the business. 

34.04032.02 Locational Criteria. The C-A Arterial Commercial District is appropriately located adjacent 
to primary arterials and expressways. It should be well buffered from low-density residential uses and 
particular care given to addressing traffic issues. 

34.04032.03	 Permitted Uses. The following uses are allowed in the C-A Arterial Commercial District. 

34.04032.03(A)	 Churches and educational facilities. 
34.04032.03(B)	 Personal service retail uses including the following: 

Barbershops, beauty shops, laundry pick-up stations, optical stores, dance studios, hobby 
shops, florist shops, child care facilities, health studios or gyms, newsstands, photographic 
studios, post office substations, shoe repair shops, tailor & dressmaking shops, photo 
developing pick-up stations, and other similar uses. 

34.04032.03(C) Professional offices and medical clinics 
34.04032.03(0) Convenience stores including the sale of gasoline and fuels, provided a traffic study 

prepared by a registered engineer is submitted and approved. 
34.04032.03(E)	 automobile service stations, fuel sales stations, auto parts & accessory stores & washing 

facilities, all of which mayor may not include the sales of gasoline provided however, if the 
sales of gasoline is included a traffic study prepared by a registered engineer is submitted 
and approved. 

34.04032.03(F)	 Automobile, trailer, motorcycle, boat, farm implement, and construction equipment 
establishments for display, hire, rental and sales. 

34.04032.03(G)	 Home service retail stores including the following: 
furniture stores, appliances stores, building materials stores, carpet & floor covering stores, 
cabinet stores, garden supply stores, hardware stores, lawn mower sales & service stores, 
paint & glass stores, plumbing & heating retail stores, television & electronics stores, rental 
stores,upholsteringshops,and other similar retail uses 

34.04032.03(H)	 G~ll.el'~jr~WJ st()r~s irtc1Ud.in.gt:h~foI1o"WIn.g: 
food stores, supermarkets, variety stores, discount stores, department stores, clothing stores, 
shoe stores, sp()rtirtggg()4~stoJ'es, jewelry stores, art shops, book stores, camera stores, 
music stores, china & gift stores, drug stores, pet stores, and other similar retail 
establishments 

34.04032.03(1)	 Trav~ltelated artdhospitalitYt~l~~¢<:lbusittessesmcltidingthe f<mowing: 
HotelS, motels, other similar businesses 

34.04032.030")	 Restauran~andanilise:thertt:~ta~li$lilii¢nf:s including: 
bowling alleys, dance halls, pool halls, night clubs & lounges provided the use is located 
greater than 250 ft. from a primary residential use. 

34.04032.03(K) Small animal veterinary clinics without boarding facilities 
34.04032.03(L) Agriculture 
34.04032.03(M) Multi-family dwellings 



34.04032.04 Conditional Uses. The following uses may be allowed in the C-A Arterial Commercial
 
District upon approval of a conditional use permit by the Zoning Board of Adjustment
 

34.04032.04(A) Communication towers
 
34.04032.04(B) Any permitted use that requires over thirty-five percent [35 %] lot coverage.
 
34.04032.04(C) Beer-making for wholesale or retail sales of less than or equal to 650 gallons per day.
 
34.04032.04(D) Outdoor display for the permitted sale of goods and services allowed or defined as
 

conditional uses in this District. 

34.04032.05 Size Regulations. The following minimum and maximum size regulations shall apply in 
the C-A Arterial Commercial District: 

34.04032.06 Minimum Lot Size: 5,000 sq. ft. or lot of record 

34.04032.07 Building Setbacks: 

34.04032.07(A) Front Yard 40 ft. 
34.04032.07(B) Rear Yard None 
34.04032.07(C) Side Yard 10 ft. 

34.04032.08 Minimum Lot Dimensions: 

34.04032.08(A) Lot Frontage 50 ft. 
34.04032.08(B) Lot Depth 100 ft. 
34.04032.08(C) Lot Width 50 ft. 

34.04032.09 Maximum Building Dimensions: 

34.04032.09(A) Height 35 ft. 
34.04032.09(B) Lot Coverage 35% 

34.04032.10 Special Provisions. The following special provisions shall apply for all uses in the C-A 
Arterial Commercial District: 

34.04032.10(A) Transitional yards shall be provided where the rear or side lot line coincides with a side or 
rear lot line of a residential district. In such circumstances the minimum setback shall be 25 ft. and shall be 
fully landscaped and screened. No parking, drives or storage areas shall encroach in these transitional yards 



TO: Tom Wardlow 

FROM: David Stewart 

CC: Bryan Friedman 

Erin Chambers 

Robert Bringolf 

DATE: 6-30-08 

RE: Proposed Re-zoning Paintball 

The purpose of this memo is to express concern over the proposed Paintball Facility to be located at the Fountain 
Hills Subdivison (Phase II). Of concern is the infrastructure leading to the area. The existing bridge over the east 
branch of Cherry Creek on S. 12th Ave. W. is in need of replacement. It has been included in the Capital 
Improvement Plan for years and was requested for funding in the last budget cycle. The bridge was built in 1970 
and has a steel beam superstructure with timber substructure and deck. It currently has a 10 ton embargo due to 
its condition and is a narrow bridge not wide enough for future 2-lane paving. 

The lOOT requires semi-annual inspections of which the City contracts with a structural engineer to perform 
inspections and to report the condition of the structure. The last inspection was July, 2007. The sufficiency rating is 
23. (In contrast, the W. 8th St. N. bridge currently has a sufficiency rating of 81.) The overall condition of the 
various components of the bridge range from "Satisfactory" to "Fair" condition. Beam corrosion and substructure 
deterioration are being monitored. 

A traffic count was performed in 2007 indicating 372 vehicles per day (vpd). Allowing the proposed facility would 
place additional demand on this structure. The bridge (and gravel road) is not a high priority for funding due to 
limited use and a high need for funding for other infrastructure in other areas of town. There has been much 
discussion as to whether the road should be closed due to limited use by citizens of Newton. A new traffic 
generator would increase the need to replace the bridge and upgrade surrounding road infrastructure. It is not 
recommended to approve action that would increase the need to replace and/or upgrade infrastructure in this area. 




