







































































RESOLUTION NO. 2008-

RESOLUTION APPROVING REAL ESTATE EASEMENTS FOR
2008 TRAFFIC SIGNAL IMPROVEMENTS PROJECT

WHEREAS, the Newton City Council on April 21, 2008 approved
RESOLUTION ORDERING BIDS, APPROVING PLANS, SPECIFICATIONS
AND FORM OF CONTRACT AND NOTICE TO BIDDER, AND ORDERING
CLERK TO PUBLISH NOTICE AND FIXING A DATE FOR RECEIVING SAME,
AND FOR A PUBLIC HEARING ON PLANS, SPECIFICATIONS, FORM OF
CONTRACT AND ESTIMATE OF COSTS FOR THE 2008 TRAFFIC SIGNAL
IMPROVEMENTS Project, and

WHEREAS, the project requires that an easement be acquired in the
name of the City of Newton; and

WHEREAS, said easement has been secured by the Public Works
Department, Engineering Division.

NOW, THEREFORE, BE IT RESOLVED that the following identified
easement as represented by the following Easement Contract is hereby
approved:

Easement No. Property Owner

2008-2 Gary L. Maki Real Estate Easement
2008-3 Nellis Land, LLC Real Estate Easement
2008-3 Hy-Vee, Inc. Real Estate Easement

BE IT FURTHER RESOLVED, that the Mayor and City Clerk are
authorized to execute the Real Estate Easement document for this property.

PASSED day of , 2008.
APPROVED day of , 2008.
(SEAL)

Charles Allen, Mayor

ATTEST:

Candice Van Zee, CMC
City Clerk

APPROVED AS TO FORM:

Darrin T. Hamilton, City Attorney




Prepared By: Bob Bringolf, Engineering Supervisor
City of Newton Engineering Division

1700 North 4th Avenue West Project: E. 14" St. Signals
Newton, lowa 50208-1926 Easement No. 2008-2
641/792-6622

REAL ESTATE EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS:

That |, the undersigned, Gary L. Maki, (hereinafter called "Property Owner") in consideration of the sum of Five Hundred
Dollars ($500.00) to be paid by the City of Newton, lowa upon final approval and acceptance of this Easement by the Newton
City Council, do hereby convey unto the CITY OF NEWTON, IOWA, a municipal corporation, (hereinafter called “City") an
EASEMENT on, under, over, through and across the following described real estate, subject to the terms and conditions
specified herein;

PERMANENT MUNICIPAL UTILITY EASEMENT

1. GRANT OF EASEMENT. A pemmanent easement is hereby granted on, under, over, through and across the
following described property:

The South 165 feet of Lot M, NW %, NW Y%, Section 35-80-10, City of Newton, Jasper County, lowa, more
particularly described as the north eleven feet (11') of the south forty seven and four tenths feet (47.4') of the
west fifteen feet (15') of the said South one hundred sixty-five feet (165’) of Lot M, as shown on the Attached
Exhibit A,

hereinafter called "Permanent Easement Property."

2. COVENANT RUNNING WITH THE LAND. This grant of easement shall be a covenant running with the land, and
the rights granted herein shall be assignable by City and its successors in interest, in whole or in part. The terms of this
easement shall be binding upon the heirs, legal representatives, successors in interest and assigns of both Property Owner
and City.

3. TERM OF EASEMENT. The rights granted herein shall be possessed and enjoyed by City, its successors and
assigns, so long as the municipal traffic signal pole and appurtenances constructed pursuant thereto shall be maintained and
operated by City, its successors and assigns.

4, PURPOSE OF EASEMENT. This grant of easement shall be for purposes including but not limited to constructing,
reconstructing, repairing, enlarging and maintaining municipal traffic signal pole, together with necessary appurtenances
thereto, on, under, over, through and across said Permanent Easement Property.

5. ERECTION OF STRUCTURES PROHIBITED. Property Owner shall not erect any structure on, over, under,
through, across or within the Permanent Easement Property during the term of the easement without obtaining the prior

written consent of the City Engineer.

6. PERMANENT IMPROVEMENTS. Property Owner agrees that no permanent improvement shall be built or placed
upon the Permanent Easement Property during the term of the easement, nor shall Property Owner pemit any change of
grade, elevation or contour of any part of the Permanent Easement Property during the term of the easement or easements,
and that if such improvements are built or constructed or changes made in violation of this grant of easement, said
improvements or changes shall be promptly removed or eliminated by Property Owner at Property Owner's expense;
provided, however, that Property Owner may install single level surface parking lot facilities involving no structures.

7. RIGHT OF ACCESS. City shall have the right of ingress and egress over and across Property Owner's remaining
property to and from the Permanent Easement Property for any and all purposes necessary or convenient to construct,
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reconstruct, inspect, repair, operate, maintain and service traffic signal pole and all appurtenances thereto, together with the
right to use and operate said municipal traffic signal pole and appurtenances as it deems necessary.

8. REPRESENTATION OF OWNERSHIP. Property Owner does hereby covenant with the City that Property Owner
holds title to said Permanent Easement Property in fee simple; that Property Owner has good and lawful authority to convey
the same; and said Property Owner covenants to warrant and defend the said Permanent Easement Property against, and to
defend and hold City harmless from, any and all claims of all third parties whomsoever.

9. RESTORATION OF LAND. City shall restore the Permanent Easement Property to substantially the same condition
it was in prior to City's entry.

GENERAL PROVISIONS

A. APPROVAL BY CITY COUNCIL. The easement(s) granted herein shall not be binding until final approval and
acceptance by the Newton City Council by RESOLUTION, whereupon the Mayor and Clerk shall be authorized to show such
approval and acceptance by execution of said easement.

B. DOWER RIGHTS. Each of the undersigned hereby relinquishes all rights of dower, homestead and distributive
share, if any, in and to the interests granted and conveyed hereby.

C. RULES OF CONSTRUCTION. Words and phrases herein including acknowledgment hereof shall be construed as
in the singular or plural number, and as masculine or feminine gender, according to the context.

INDIVIDUAL FEE TITLE ROPERTY OWNER é
omodys 9.3)-¢

ary L. Maﬁ Property Owner DATE
414 E. 25% St. N., Newton, lowa 50208
Address
STATE OF IOWA :
88
JASPER COUNTY: jva :

On thisaz/ day of lé , 20 Qg before me, the undersigned, a Notary Public in and for the State of lowa, personally
appeared _Gary L. Maki , to me known to be the identical person named in and who gxecuted the for g instrum'g\t. and acknowledged that he
executed the same as his voluntary act and deed. \4

Notary Public in and for the $tate of lowa
<oy THERESA BERRIMA: (Typed Name)_Theresa Berriman
£ !& Commisslon Number 168181 My Commission Expires; Japn A '7, zZol
: Commission Expires
- “7 ih A 7 2000
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ACCEPTANCE, APPROVAL AND EXECUTION BY CITY
CITY OF NEWTON

Dated: By.

Charles Allen, Mayor
ATTEST:

Candice Van Zee, CMC, City Clerk

STATE OF IOWA :
88
JASPER COUNTY: v

On this day of . 20____, before me, the undersigned, a Notary Public in and for the State of lowa, personally
appeared Charles Allen, to me personally known, who being by me duly swom, did say that he is the Mayor of said corporation; that the seal affixed
thereto is the seal of said corporation; that said instrument was signed and sealed on behalf of said corporation by authority of the City Council; and that
the said Charles Allen, as such officer, acknowledged the execution of said instrument to be the voluntary act and deed of said corporation, by it and by
him voluntarily executed.

{Printed Name)
Notary Public in and for the State of lowa
My Commission Expires:

APPROVED AS TO FORM:

Darrin T. Hamilton, City Attorney



Traffic Signal Easement

S 165 OF LOT M NW 1/4 NW 1/4 SEC. 35-80-19
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PERMANENT UTILITY EASEMENT: THE NORTH 11.00 FEET OF THE SOUTH 47.40 FEET OF THE WEST
15.00 FEET OF S 165’ OF LOT M NW 1/4 Nw 1/4 SEC, 35-80-19

Pormanent Easement Of:
S 165 OF LOT M NW 1/4 NW 1/4 SEC. 35-80-19

G M ki Date Of Survey:
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414 E 25th St. N. January, 2008

Newton, lowa 50208 . Drown By - ol EASEMENT

JAN. 3 2008-2
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Prepared By: Bob Bringolf, Engineering Supervisor
City of Newton Engineering Division

1700 North 4th Avenue West 2008 Traffic Signal Improvement Project
Newton, lowa 50208-1926 Easement No. 2008-3
641/792-6622

REAL ESTATE EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS:

That we, the undersigned, Hy-Vee, Inc., (hereinafter called "Property Owner”) in consideration of the sum of One Dollar
($1.00) to be paid by the City of Newton, lowa upon final approval and acceptance of this Easement by the Newton City
Council, do hereby convey unto the CITY OF NEWTON, IOWA, a municipal corporation, (hereinafter called "City") an
EASEMENT on, under, over, through and across the following described real estate, subject to the terms and conditions
specified herein:

PERMANENT MUNICIPAL UTILITY EASEMENT

1. GRANT OF EASEMENT. A permanent easement is hereby granted on, under, over, through and across the
following described property:
Lot 2 of the Subdivision of Lot L of the Subdivision of the NW %, Section 35, Township 80 North, Range 19
West of the 5% P.M., City of Newton, Jasper County, lowa, more particularly described as the south 12.00 feet of
the north 19.00 feet of said Lot 2 of said Subdivision of the NW 1/4 , Section 35, as shown on the attached
Exhibit A,

hereinafter called "Permanent Easement Property.”

2. COVENANT RUNNING WITH THE LAND. This grant of easement shall be a covenant running with the land, and
the rights granted herein shall be assignable by City and its successors in interest, in whole or in part. The terms of this
easement shall be binding upon the heirs, legal representatives, successors in interest and assigns of both Property Owner

and City.

3. TERM OF EASEMENT. The rights granted herein shall be possessed and enjoyed by City, its successors and
assigns, so long as the municipal utilities and appurtenances constructed pursuant thereto shall be maintained and operated

by City, its successors and assigns.

4, PURPOSE OF EASEMENT. This grant of easement shall be for purposes including but not limited to constructing,
reconstructing, repairing, enlarging and maintaining municipal utilities, together with necessary appurtenances thereto, on,
under, over, through and across said Permanent Easement Property.

5. ERECTION OF STRUCTURES PROHIBITED. Property Owner shall not erect any structure on, over, under,
through, across or within the Permanent Easement Property during the term of the easement without obtaining the prior
written consent of the City Engineer.

6. PERMANENT IMPROVEMENTS. Property Owner agrees that no permanent improvement shall be built or placed
upon the Permanent Easement Property during the term of the easement, nor shall Property Owner permit any change of
grade, elevation or contour of any part of the Permanent Easement Property during the term of the easement or easements,
and that if such improvements are built or constructed or changes made in violation of this grant of easement, said
improvements or changes shall be promptly removed or eliminated by Property Owner at Property Owner's expense;
provided, however, that Property Owner may install single level surface parking lot facilities involving no structures.

7. RIGHT OF ACCESS. City shall have the right of ingress and egress over and across Property Owner's remaining
property to and from the Permanent Easement Property for any and all purposes necessary or convenient to construct,
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reconsiruct, inspect, repair, operats, maintain and service any and all municipal utilities and all appurtsnances thereto,
together with the right to use and operate said municipal utilities and appurtenances as it deems necessary.

8. REPRESENTATION OF OWNERSHIP. Property Owner does hereby covenant with the City that Property Owner
holds title to said Permanent Easement Properly in fee simple; that Property Owner has good and lawful authority to convey
the same; and said Property Owner covenants to warrant and defend the said Permanent Easement Property against, and to
defend and hold City harmless from, any and all claims of ah third parties whomsoever.

9. RESTORATICN OF LAND. City shall restore the Permanent Easement Property to substantially the same condition
It was in prior to City's entry.

GENERAL PROVISIONS

A APPROVAL BY CITY COUNCIL. The esasement(s) granted herein shall not be binding until final approval and
acceptance by the Newton City Council by RESOLUTION, whereupon the Mayor and Clerk shall be authorized to show such
approval and acceptance by execution of said easement.

B. DOWER RIGHTS. Each of ihe undersigned hereby relinquishes all rights of dower, homestead and distributive
share, if any, in and to the interests granted and conveyed hereby.

C. RULES OF CONSTRUCTION. Words and phrases herein including acknowledgment hereof shall be construed as
in the singufar or plural number, and as mascufine or feminine gender, according ta the cantext.

CORPORATE PROPERTY OWNERS
TYPED NAME OF COMPANY: Hy-Vee, Inc. W
BY: % - 7 / — &Qﬁ)\\b\
/

(Typed Name) Richard N Jur (Typed Name) _Ehen Mever
{Ofiice) President {Office) Secretary
STATE OF IOWA :
Pork. :
HABRER COUNTY

,Q‘ez‘ﬂ\ls 1 g " day of ,IZ_C%JD (u&% 2008" before 5|gned Notary Public in and for the State of lowa, persanally
appeared chacd . uraén g\% 1°\.«Of' , 1o me personally known,
who being by me first duly swom, did say that/they serve in the officas of (eS hent ! and _———er co Y oy

respeciively of the corporation executing this instrument; that (ne-seakhas-beerprocured-by) (the seal affixed thereto is the seaf of} sald corporation; that
sald instrument was signed (ant ssaled) on behalf of salo corparation by autharily of its board of directors; and that the officers above identified
acknowledned the execution of this instrument to be the voluntary act and deled of seld corporation, by Il&iby thi ntarily executed.

MATINA D. ANDER Notary Public n a the Stafe of lowa )
l Erson] (Typed Nam M Fina wD V&Y‘A&‘Sm

0N NO. 154992
l"S/ON EXPIRES MyCommfs/sm Expires. = bCuan l { 5’ > Yell\

<. - B
1Qvin i &!‘S'l\

*No..
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ACCEPTANCE, APPROVAL AND EXECUTION BY CITY
CITY OF NEWTON
Dated: By:
Charles Allen, Mayor
ATTEST:
Candice Van Zee, CMC, City Clerk
STATE OF IOWA :
]

JASPER COUNTY:

On this day of , 20____, before me, the undersigned, a Notary Public in and for the State of lowa, personally

appeared Charles Allen, to me personally known, who being by me duly swom, did say that he is the Mayor of said corporation; that the seal affixed
thereto is the seal of said corporation; that said instrument was signed and sealed on behalf of said corporation by authority of the City Council; and that
the said Charles Allen, as such officer, acknowledged the execution of said instrument to be the voluntary act and deed of said corporation, by it and by

him voluntarily executed.

(Printed Name)
Notary Public in and for the State of lowa
My Commission Expires:

APPROVED AS TO FORM:

Darrin T. Hamnilton, City Attoey



Traffic Signal Easement

LOT L NW 1/4 SEC 35-80-19
Newton, Jasper County, lowa
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PERMANENT UTILITY EASEMENT: THE SOUTH 12.00 FEET OF THE NORTH 19.00 FEET OF LOT L,
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Prepared By: Bob Bringalf, Engineering Supervisor
City of Newton Engineering Division

1700 North 4th Avenue West Project: E. 14t St. Signals
Newton, lowa 50208-1926 Easement No. 2008-3
641/792-6622

REAL ESTATE EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS:

That we, the undersigned, Neliis Land LLC, 6001 Montrose Road, Suite 600, Rockville, Maryland, 20852, (hereinafter called
"Property Owner") in consideration of the sum of One Dollar ($1.00) to be paid by the City of Newton, lowa upon final
approval and acceptance of this Easement by the Newton City Council, do hereby convey unto the CITY OF NEWTON,
IOWA, a municipal corporation, (hereinafter called "City") an EASEMENT on, under, over, through and across the following
described real estate, subject to the terms and conditions specified herein:

PERMANENT MUNICIPAL UTILITY EASEMENT

1. GRANT OF EASEMENT. A permanent easement is hereby granted on, under, over, through and across the
following described property:

Lot 16, Block 4, Belmont Park Addition, City of Newton, Jasper County, lowa, more particularly described as the
East six and five-tenths feet (6.5') of the South five and twenty-five one-hundredths feet (5.25') of said Lot 16,
Block 4, Belmont Park Addition, as shown on the attached Exhibit A,

hereinafter called "Permanent Easement Property.”

2. COVENANT RUNNING WITH THE LAND. This grant of easement shall be a covenant running with the land, and
the rights granted herein shall be assignable by City and its successors in interest, in whole or in part upon 30 days prior
written notice to Property Owner. The terms of this easement shall be binding upon the heirs, legal representatives,
successors in interest and assigns of both Property Owner and City.

3. TERM OF EASEMENT. The rights granted herein shall be possessed and enjoyed by City, its successors and
assigns, so long as the municipal utilities and appurtenances constructed pursuant thereto shall be maintained and operated
by City, its successors and assigns.

4, PURPOSE OF EASEMENT. This grant of easement shall be for purposes including but not limited to constructing,
reconstructing, repairing, enlarging and maintaining municipal utilities, together with necessary appurtenances thereto, on,
under, over, through and across said Permanent Easement Property.

5. ERECTION OF STRUCTURES PROHIBITED. Property Owner shall not erect any structure on, over, under,
through, across or within the Permanent Easement Property during the term of the easement without obtaining the prior
written consent of the City Engineer.

6. PERMANENT IMPROVEMENTS. Property Owner agrees that no permanent improvement shall be built or placed
upon the Permanent Easement Property during the term of the easement, nor shall Property Owner permit any change of
grade, elevation or contour of any part of the Permanent Easement Property during the term of the easement or easements,
and that if such improvements are built or constructed or changes made in violation of this grant of easement, said
improvements or changes shall be promptly removed or eliminated by Property Owner at Property Owner's expense;
provided, however, that Property Ownier may install single level surface parking lot facilities involving no structures.

7. RIGHT OF ACCESS. City shall have the right of ingress and egress over and across Property Owner’s remaining
property to and from the Permanent Easement Property for any and all purposes necessary or convenient to construct,
reconstruct, inspect, repair, operate, maintain and service any and all municipal utilities and all appurtenances thereto,
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together with the right to use and operate said municipal utilities and appurtenances as it deems necessary, provided
however that any ingress and egress over Property Owner's remaining property shall be upon the following terms and
conditions: (a) upon prior notice to Property Owner of no less than twenty-four (24) hours except in an emergency situation;
(b) no such ingress and egress shall interfere with the business conducted by Property Owner at the property; (¢) any such
ingress and egress shall be limited to twenty-four (24) hours in duration; and (d) City shall at its own cost promptly restore the
property to its prior condition, including but not limited to replacement and/or repair of shrubs, trees, and paving.

8. REPRESENTATION OF OWNERSHIP. Property Owner does hereby covenant with the City that Property Owner
holds title to said Permanent Easement Property in fee simple; that Property Owner has good and lawful authority to convey
the same; and said Property Owner covenants to warrant and defend the said Permanent Easement Property against, and to
defend and hold City harmless from, any and all claims of all third parties whomsoever.

9. RESTORATION OF LAND. City shall restore the Permanent Easement Property to substantially the same condition
it was in prior to City's entry.

GENERAL PROVISIONS

A APPROVAL BY CITY COUNCIL. The easement(s) granted herein shall not be binding until final approval and
acceptance by the Newton City Council by RESOLUTION, whereupon the Mayor and Clerk shall be authorized to show such
approval and acceptance by execution of said easement.

B. DOWER RIGHTS. Each of the undersigned hereby relinquishes all rights of dower, homestead and distributive
share, if any, in and to the interests granted and conveyed hereby.

C. RULES OF CONSTRUCTION. Words and phrases herein including acknowledgment hereof shall be construed as
in the singular or plural number, and as masculine or feminine gender, according to the context

CORPORATE PROPERTY OWNERS
TYPED NAME OF COMPANY: __ Nellis Land, LLC ‘@
BY:__Nelis Mgy emeant (M pariy BY: Wﬂ% 4
(Typed Name)_ {12 M oM W (Typed Name)__ Manle A. Levitt
(Office) (office)_{neotde nellis F
STATE OF MARYLQED : Covn Y’W , MWW
COUNTY :

On this 20t day of k}_’ﬂ [(}ﬁ 200_8_, before me, the undersigned, a Notary Public in and for the State of Maryland,

personally appeared Leus and , to me

personally known, who bemg by me first duly swom, did say that they serve in the offices of (!!M\ﬂ!!ﬂ:ﬂ Co. and
respectively of the corporation executing this instrument; that (no seal has been procured by) (the seal affixed thereto is

the seal of) said corporation; that said instrument was signed (and sealed) on behalf of said corporation by authority of its board of directors; and that the
xecution of this instrument to be the voluntary act and deed of said corporation, by it and by them voluntarily executed.

..\\§$ M. KEG'(« ). jél}?b/ v

Notary Péfflic in and for the State 6f
(Typed Name) . ;
My Commission épires: G ég:;:i::ggj; g(F’|RES
?
LYNN M. KEGLER

NOTARY PUBLIC




Project: E. 14% St. Signals
Easement No. 2008-3

3-

ACCEPTANCE, APPROVAL AND EXECUTION BY CITY
CITY OF NEWTON

Dated: By:

Charles Allen, Mayor
ATTEST:

Candice Van Zee, CMC, City Clerk

STATE OF IOWA :
'$$
JASPER COUNTY:

On this day of , 20____, before me, the undersigned, a Notary Public in and for the State of lowa, personally
appeared Charles Allen, to me personally known, who being by me duly swom, did say that he is the Mayor of said corporation; that the seal affixed
thereto is the seal of said corporation; that said instrument was signed and sealed on behalf of said corporation by authority of the City Council; and that
the said Charles Allen, as such officer, acknowledged the execution of said instrument to be the voluntary act and deed of said corporation, by it and by
him voluntarily executed.

(Printed Name),
Notary Public in and for the State of lowa
My Commission Expires:

APPROVED AS TO FORM:

Darrin T. Hamilton, City Attomey



Traffic Signal Easement

LOT 16, BLOCK 4, BELMONT PARK ADDITION
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PERMANENT UTILITY EASEMENT: THE EAST 6.50 FEET OF THE SOUTH 5.25 FEET
OF LOT 16, BLOCK 4, BELMONT PARK ADDITION, NEWTON, JASPER COUNTY, IOWA,

Permanent Eosement Of:

LOT 16, BLOCK 4, BELMONT PARK ADDITION

Nell 'L d LLC Dote Of Survey:
ellis Lan . o .
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