




















































































































EXHIBITF
 

FORM OF LEGAL OPINION OF DEVELOPER'S COUNSEL
 

City of Newton 
Newton, Iowa 

RE: Agreement for Private Redevelopment by and between the City of Newton, Iowa and HNF 
Development, LLC, an Iowa Company, or its successor entity. 

Gentlemen: 

We have acted as counsel for HNF Development, LLC, an Iowa Company, ("Developer"), in 
connection with the execution and delivery of a certain Agreement for Private Redevelopment 
("Agreement") between the Developer and the City of Newton, Iowa ("City") dated as of 
_____-----1,2008. 

We have examined, as appropriate, the original certified copy, or copies otherwise identified to our 
satisfaction as being true copies, of the following: 

(a) The Certificate of Formation and any operating agreement of the Company; 

(b) Resolutions of the Company at which action was taken with respect to the 
transactions covered by this opinion; 

(c) The Development Agreement; and such other documents and records as we have 
deemed relevant and necessary as a basis for the opinions set forth herein. 

Based on the pertinent law, the foregoing examination and such other inquiries as we have deemed 
appropriate, we are of the opinion that: 

1. The Company has been duly organized and is validly existing as a Corporation under the 
laws of the State of Iowa and is qualified to do business in the State of Iowa. The Company has full 
power and authority to execute, deliver and perform in full the Development Agreement; and the 
Development Agreement has been duly and validly authorized, executed and delivered by the 
Company and, assuming due authorization, execution and delivery by the City, is in full force and 
effect and is valid and legally binding instrument of the Company enforceable in accordance with its 
terms, except as the same may be limited by bankruptcy, insolvency, reorganization, fraudulent 
conveyance or other laws relating to or affecting creditors' rights generally. 

2. The execution, delivery and performance by the Company of the Development Agreement 
and the carrying out of the terms thereof, will not result in violation of any provision of, or in default 
under, the Certificate of Foundation, any operating agreement of the Company or any indenture, 
mortgage, deed of trust, indebtedness, agreement, judgment, decree, order, statute, rule, regulation or 
restriction to which the Company is a party or by which it or its property is bound or subject. 

3. To our knowledge there are no actions, suits or proceedings pending or threatened against or 
affecting the Company in any court or before any arbitrator or before or by any governmental body in 
which there is a reasonable possibility of an adverse decision which could materially adversely affect 
the business (present or prospective), financial position or results of operations of the Company or 
which in any manner raises any questions affecting the validity of the Agreement or the Company's 
ability to perform its obligations hereunder. 

Standard exceptions and qualifications permitted. 

Very truly yours, 

Counsel for HNF Development, LLC 
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EXHIBITG
 

MEMORANDUM OF AGREEMENT FOR PRIVATE REDEVELOPMENT
 

WHEREAS, the City of Newton, Iowa (IiCityll) and HNF Development, LLC, CDeveloperll), did on 
or about the __ day of , 2008, make, execute and deliver an Agreement for Private 
Redevelopment (the IIAgreementll ), wherein and whereby the Developer agreed, in accordance with the 
terms of the Agreement and the Prairie Fire Economic Development Urban Renewal Plan (IiPlanll ), to 
develop certain real property located within the City and within the Prairie Fire Economic 
Development Urban Renewal Project Area and as more particularly described as follows: 

Approximately the north half of Parcel A of Lot 1, Metro East I Corporate Park, a subdivision in 
the City of Newton, Jasper County, Iowa, as appears in the office of the Recorder of Jasper 
County, Iowa, all subject to a required future subdivision. 

WHEREAS, the term of this Agreement shall commence on the __ day of , 2008 and 
terminate on the 31st day of December, 2020, unless otherwise terminated as set forth in the 
Agreement; and 

WHEREAS, the City, and the Developer desire to record a Memorandum of the Agreement 
referring to the Development Property and their respective interests therein. 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. That the recording of this Memorandum of Agreement for Private Redevelopment shall serve as 
notice to the public that the Agreement contains provisions restricting development and use of the 
Development Property and the improvements located and operated on such Development Property, 
and further subjects the Development Property to a Minimum Assessment Agreement entered into 
under the authority of Iowa Code Chapter 403, in which the City and the Developer (and any 
successors or assigns) agree that the minimum actual value of the Development Property, upon 
completion of all improvements located thereon for calculation of real property taxes shall be no less 
than One Million Five Hundred Thousand Dollars ($1,500,000). 

2. That all of the provisions of the Agreement and any subsequent amendments thereto, if any, even 
though not set forth herein, are by the filing of this Memorandum of Agreement for Private 
Redevelopment made a part hereof by reference, and that anyone making any claim against any of said 
Development Property in any manner whatsoever shall be fully advised as to all of the terms and 
conditions of the Agreement, and any amendments thereto, as if the same were fully set forth herein. 

3. That a copy of the Agreement and any subsequent amendments thereto, if any, shall be maintained 
on file for public inspection during ordinary business hours in the office of the City Clerk, City Hall, 
Newton, Iowa. 

IN WITNESS WHEREOF, the City and the Developer have executed this Memorandum of 
Agreement for Private Redevelopment as of the __ day of , 2008. 

(SEAL) CITY OF NEWTON, IOWA 

By:, --'- _ 

Charles Allen" Mayor 

ATTEST: 

By: _ 
Candice Van Zee, CMC, City Clerk 
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signed by him and he acknowledged the execution of sa' . strum nt to be his 
of said S-JJ~~flO 

DARRIN T. HAMILTON 
" Commission Number 199827 
~ My Commission ExpIres 

December 29. 2010 

HNF Devel~':~C . =-, J 
BY:~C.~
 
David C. Fisher, Manager 

Z~~M~~----=-
STATE OF IOWA ) 

)55 
COUNTY OF JASPER) 

On this _ day of ,2008, before me a Notary Public in and for said County, 
personally appeared Charles Allen and Candice Van Zee to me personally known, who being duly 
sworn, did say that they are the Mayor and City Clerk, respectively of the City of Newton, Iowa, a 
Municipal Corporation, created and existing under the laws of the State of Iowa, and that the seal 
affixed to the foregoing instrument is the seal of said Municipal Corporation, and that said instrument 
was signed and sealed on behalf of said Municipal Corporation by authority and resolution of its City 
Council and said Mayor and City Clerk acknowledged said instrument to be the free act and deed of 
said Municipal Corporation by it voluntarily executed. 

Notary Public in and for Jasper County, Iowa 
STATE OF hw ;r ) 

~ )SS 
COUNTYOF~ 

On this / dday of jl2~ . 2008, before me the undersigned, a Notary Public in and for 
said County, in said State, personally appeared David C. Fisher and Alan Halferty, Managers of HNF 
Development, LLC, to me personally known, who, being by me duly sworn, did acknowledge that this 
instrument was 
voluntary act and deed, by him voluntarily executed on b 
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To Honorable Mayor and Council 

FOR AGENDA 

DATED 

June 16,2008 

1 2
Page __ of __ 

Report 08-082 

AGENDA ITEM	 RESOLUTION APPROVING THE NEWTON SIDEWALK, TRAIL, 
AND BIKEWAY PLAN AS AN ELEMENT OF THE NEWTON 
COMPREHENSIVE PLAN 

BACKGROUND 

Over the past eight months, the City of Newton Planning and Zoning Commission has been 
working with graduate students from the University of Iowa Urban and Regional Planning 
Master's Degree Program on a Sidewalk, Trail, and Bikeway Plan. In the June 5th weekly 
report, Council members received a copy of the final, proposed plan for review. 

Recognizing the importance of public input in city wide planning efforts, the university students 
and the Planning and Zoning Commission offered four interactive open house forums, held on 
two different dates, to gather comments about the current system and thoughts on future 
development/improvements. 

In addition, the students worked closely with a Planning and Zoning Commission subcommittee, 
named the Technical Advisory Committee, to provide additional insight into the public comments 
and provide answers to technical questions from the students. Finally, the Planning and Zoning 
Commission discussed and held a public hearing at their May 6th and May 20th regular 
meetings. 

The goals of the Sidewalk, Trail, and Bikeways Plan, based on public input from the public open 
house meetings, are: 

1.)	 To provide a framework for the continuous development and maintenance of a 
safe, usable, and integrated sidewalk, trail, and bikeway system for Newton. 

2.)	 To make Newton a more attractive community to live in and visit through 
quality of life improvements. 

3.)	 To create a document that can be used to systematically address the future 
development and maintenance of sidewalk, trail, and bikeway infrastructure in 
"Newton. 

The plan examines existing conditions and suggests a phased approach to implementation. In 
the Fall of 2007, the University of Iowa students spent time in Newton observing and recording 
information about Newton's sidewalk system such as where sidewalks are located, where there 
are gaps, and where corners are missing handicapped accessible ramps. The findings included 
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an inventory that showed only 26% of roadway miles in Newton have sidewalks on both sides 
and that 55% of the roads have no sidewalks at all. Maps that show the findings are included in 
the plan. Priority areas of high importance to pedestrians and bikers, such as schools and 
parks, are highlighted. 

In addition to addressing issues in the developed parts of the community, the plan also 
addresses future needs in undeveloped portions of town. Utilizing the current subdivision and 
site plan regulations with guidance from the Sidewalk, Trail, and Bikeway Plan will help the City 
better anticipate the future needs as new development occurs. 

Finally, the plan researches possible funding sources and grant opportunities that the City of 
Newton could tap into for the specific purpose of improving or building new sidewalks, trails, or 
bikeways. 

In summary, this plan identifies the key issues with Newton's pedestrian and bicycle network. It 
takes what seems like a large, unapproachable task of addressing these issues and breaks it 
down into a series of priorities to be systematically addressed as funding becomes available 
over time. 

Council received a copy of the Sidewalk, Trail and Bikeway Plan in with the June 5th Weekly 
Report. 

RECOMMENDATION 

Staff recommends that the Council adopt the attached resolution approving the Sidewalk, Trails, 
and Bikeways Plan. 

~;/Q/~ 
Thomas R. Wardlow
 
Interim City Administrator/Police Chief
 

Attachments 

..Issued by the City Administrator • 



RESOLUTION NO. 2008-__
 

RESOLUTION APPROVING THE NEWTON SIDEWALK, TRAIL, AND
 
BIKEWAY PLAN AS AN ELEMENT OF THE NEWTON
 

COMPREHENSIVE PLAN
 

WHEREAS, Chapter 414.3 the Code of the State of Iowa states that land use 
regulations shall be made in accordance with a comprehensive plan; and 

WHEREAS, the City of Newton Planning and Zoning Commission has worked 
extensively with University of Iowa graduate students to create a systematic approach 
to sidewalks, trails, and bikeways that is representative of community input; and 

WHEREAS, the Sidewalk. Trail, and Bikeway Plan meets the transportation 
goals of the Future Land Use and Transportation Plan; and 

WHEREAS, the Sidewalk, Trail, and Bikeway Plan is based upon public input 
gathered at public open house meetings and Planning and Zoning Commission 
meetings; and 

WHEREAS, the Newton Planning and Zoning Commission has held a public 
hearing and unanimously approved adoption of the Sidewalk, Trail, and Bikeway Plan: A 
Path to Livability- 2008 and Beyond; and 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of 
Newton, Iowa, that the Newton Sidewalk, Trail and Bikeway Plan: A Path to Livability 
2008 and Beyond be adopted as an element of the Comprehensive Plan. 

PASSED this __ day of • 2008. 

APPROVED this __ day of , 2008. 

Charles Allen, Mayor 
(SEAL) 

ATTEST: 

Candice Van Zee, CMC, City Clerk 

Damn T. Ha'mihcrn,LlIy Allorney 



Minutes of Meeting
 
Newton Planning and Zoning Commission
 

City Council Chambers
 
City Hall, 101 West 4th Street South 

May 6, 2008 

ROLLCALL: Board members present: Don Poynter, Jane Repp, Ruth Jaimes, Bernie 
Lammers 

Board members absent: Dana Woody, Christine Pletcher, and Jeff Maki 

STAFF PRESENT: Erin Chambers, City Planner 
Bryan Friedman, Community Development 
Director 

A quorum being present Chair Poynter called the meeting to order at 5:00 p.m. 

In accordance with the Americans with Disabilities Act, Chair Poynter questioned if there was anyone present that 
may require special assistance in being able to participate in this public meeting. There was no response. 

Minutes of Previous Meeting March 25, 2008 were reviewed. Motion by Jaimes, seconded by 
Lammers to approve the minutes. Voice vote followed: Approved, 4-0. 

Public Meeting: 

A. CP08-1: Sidewalk, Trails, Bikeways Plan 

Students from the University of Iowa, Darian Nagle-Gamm, John Foeday, and Nathan Soldat, 
gave a power point presentation to review the key elements of the proposed plan. They 
reviewed the results of the forums, their findings, and recommendations. 

Poynter thanked the students for their work on the plan and stated that it is very professionally 
done. 

Lammers asked for clarification on the Complete Streets policy. He asked if sidewalks are 
considered part of a "road project". Student Nathan Soldat responded "yes". 

Poynter stated that there is value in connecting the new development in the southeast. 

Staff stated that the Commission will act on the plan at the next meeting once the City has 
received the final copy. 

Old Business None. 
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New Business None. 

Adjournment
 

Motion by Jaimes to adjourn the meeting, seconded by Repp. Voice Vote: 4-0.
 

The meeting was adjourned at 5:49 pm.
 

Attest:
 

Erin Chambers Date Don Poynter Date 
City Planner Chair 
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Minutes of Meeting
 
Newton Planning and Zoning Commission
 

City Council Chambers
 
City Hall, 101 West 4th Street South 

May 20,2008 

ROLLCALL: Board members present: Don Poynter, Jane Repp, Ruth Jaimes, Bernie 
Lammers, Jeff Maki, 

Board members absent: Dana Woody, Christine Pletcher 

STAFF PRESENT: Erin Chambers, City Planner 

A quorum being present Chair Poynter called the meeting to order at 5:01 p.m. 

In accordance with the Americans with Disabilities Act, Chair Poynter questioned if there was anyone present that 
may require special assistance in being able to participate in this public meeting. There was no response. 

Minutes of Previous Meeting May 6, 2008 were reviewed. Motion by Jaimes, seconded by 
Lammers to approve the minutes. Voice vote followed: Approved, 5-0. 

Public Hearing 

A. CP08-1: Sidewalk, Trails, Bikeways Plan 

Staff gave a quick summary of the presentation done by the University of Iowa students at the 
last meeting. In addition, staff handed out hard copies of the power point presentation from 
last meeting for the members to review. 

Motion by Maki to close the public hearing for the Sidewalk, Trails, and Bikeways Plan, 
seconded by Lammers. Roll Call vote followed: Approved, 5-0. 

Jaimes asked about the funding of the projects in the plan. Staff stated that while the plan does 
provide great information on funding options for the City, the primary purpose of this plan is 
to prioritize areas and projects for future development. As funding becomes available, this 
plan will serve as the guide for decision makers to determine which project to do first. 

Repp noted that this plan is very timely given the rise in gas prices. Repp thinks that the 
pedestrian and bike system in town will continue to have growth in its use. 

Lammers also noted the need for additional bike racks in the downtown. 
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Poynter stated that he has been really impressed with the process for creating this plan and the 
final product. Poynter stated that he would be interested in attending the Council meeting 
where the plan is to be discussed. 

Motion by Repp to approve the Sidewalk, Trails, and Bikeways Plan, seconded by Jaimes. 
Roll Call Vote followed: Approved 5-0. 

Old Business None. 

New Business None. 

Adjournment
 

Motion by Jaimes to adjourn the meeting, seconded by Lammers Voice Vote: Approved 5-0.
 

The meeting was adjourned at 5:41 pm.
 

Attest:
 

Erin Chambers Date Don Poynter Date 
City Planner Chair 

2 



Sidewalk, Trail, & Bikeway Plan 

Sidewalk, Trail, & Bikeway Plan 

• Goals 

• Existing Conditions 

• Methodology 

• Recommendations 

• Phased Implementation 

• Cost Estimates 

• Funding 

Purpose 

Goal 1: 

•	 Provide a framework for the continuous 
development and maintenance of a safe, 
usable, and integrated sidewalk, trail, 
bikeway system 

Goal 2: 
• Make Newton a more attractive community 

to live and work through quality of life improvement 

Goal 3: 
• Create a document that can be used to systematically address 

the future development and maintenance of sidewalk, trail, and 
bikeway infrastructure 



Existing Conditions: Sidewalks 

Existing Conditions: Sidewalks 

Existing Conditions: Curbcuts 



Existing Conditions: Trails 

Existing Conditions: Bikeways 

• No designated on-street bike facilities 

• Streets lack bike lanes, road markings, 
or signage 

• Few west-east thorough streets 

Methodology 

• Community Involvement Forums 
,) Assisled In artlculaling goals 
2) Identified important cammunlly 

resources that should be connected 
3) Provided feedback on assets and 

areas of concern 
4) Determine types of facilities preferred 
5) Route preferences 

• Technical Advisory Committee 
,) Refine goals of the plan 

2) RefIne route selections 
3) Provided feedback on appropriateness of facilities 
4) Prioritizing pro/eels and developing a phased Implemenlallon plan 



Sidewalk Recommendations 

1) Develop sidewalk improvement plan 
Fill In gaps In sidewalk system 

Repair of existing sidewalks 

Focus on priority areas first 

Require that future developers include sidewalks as 
prescribed in the existing site plan and subdivision 
ordinance 

2) Ad;~;~~~~~=~;;~:;~~;~~;;~:~liC.Y 
Adopted by Johnson County II< Cascade 

Sidewalk Recommendations Con't.. 

Trail Recommendations 

1) Connect to downtown 

2) Complete western connection to close loop 
3) Spur to Woodland Park 

4) Connect to Iowa Speedway and eastside 
commercial area 

5) Connect to regional trails 
6) Alternate route south of 

HighSchool 



Trail Recommendations 

Bikeway Recommendations 

~ Develop 7 on-street bike routes 

~ Roadways selected based on: 
Public input
 

Little/no on street parking
 

low traffic counts
 

Appropriate street width
 

~	 Marked with BIKE ROUTE 
signage and/or striped shoulder 

Bikeway Recommendations 



Trail and Bike Route System 

Phased Implementation 

• Phase 1 - Short Term 
Western Hike and Bike Connector Route 

- Woodland Spur
 

- Sidewalk Improvements in Priority Areas
 

- Designation of
 
on-street Bike Routes 

Phased Implementation 

• Phase 2 - Medium Term 
Sidewalk Improvements in non-Priority Areas 



Phased Implementation 

- Phase 3 - Long Term 
Eastern Expansion of
 
Hike and Bike Trail
 

- Connections to Regional
 
Trail System
 

- Address Steep Slopes
 
South of High School
 

Phased Recommendations 

-Ongoing 
Enforce Existing Sidewalk Requirements in Site 
Plan and Subdivision Code 

- Acquire land or Easement in New Subdivisions 
for Trail Connectors 

Adopt "Complete Streets" Policy 
"T';...•. , , . -. .. 

.
'" 

.. 
• 

. 

Funding 

o Leverage Local Money with Outside Funding 
Safe Routes to School
 

.. State Transportation Enhancement funds
 

o	 Create Local Revenue Streams 
public..Prlvate partnerships 

Increase capital Improvements budget 

Dedicate portion of LOST ($1.2 million '06) 

Spec/al bond Issue 

Spec/al assessment on property taxes • '."'". 
o Complete Streets ~ 


