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To Honorable Mayor and Council

Report 08-036

AGENDA ITEM  ORDINANCE VACATING AND DISPOSING OF CERTAIN REAL
ESTATE CONSISTING OF 1300 FEET BY 66 FEET OF
NORTH/SOUTH STREET RIGHT-OF-WAY IN THE 1500
THROUGH 1800 BLOCKS OF EAST 8TH STREET NORTH, CITY
OF NEWTON, JASPER COUNTY, |IOWA

BACKGROUND

Project Update

Since the March 3™ Public Hearing some progress has been made on an acceptable road
realignment and that proposed alignment is shown on the attached drawing. The cost of this
alignment is still not entirely known but is considered to be within the range stated in council
report 08-027. Additionally the client of IRG has stated a need to produce product by the 4™
quarter 2008. This production time frame means that 8" Street must be closed by that time.
Staff is continuing to work on development scenarios that include private development and
construction vs. public construction. We are looking at grants, TIF financing and private
financing to complete the road. Staff feels that the road closure needs to move forward so that
the client will commit to IRG and therefore recommend that the continued public hearing be
held.

RECOMMENDATION

Staff recommends that 8" Street be closed and the realignment be designed and constructed.

David Watson
City Administrator

Attachments

Issued by the City Administrator



Prepared by: City Attorney, 101 W 4th St S, Newton, lowa 50208-0339, 641-792-2787
Return to: City Clerk, 101 W 4th St S, Newton, lowa 50208-0339, 641-792-2787
Address Tax Statements to: AG/IRG WPM Newton, LLC (One West Avenue, Larchmont, NY 10538-2447),
and Ralph N. McDonough (727 North 19" Avenue East, Newton, IA 50208)

ORDINANCE NO.

ORDINANCE VACATING AND DISPOSING OF CERTAIN REAL ESTATE
CONSISTING OF 1300 FEET BY 66 FEET OF NORTH/SOUTH STREET RIGHT-OF-
WAY IN THE 1500 THROUGH 1800 BLOCKS OF EAST 8TH STREET NORTH, CITY

OF NEWTON, JASPER COUNTY, [OWA

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEWTON, IOWA:

Section 1. Disposal of Real Estate. Following public hearing and having given careful study to the
proposal, the City Council determines that city-owned right-of-way described as follows: East 8th Street
North from the South line of Lot 8 in the Subdivision of the Northwest %4 of the Northeast V4 of Section 27,
Township 80 North, Range 19 West of the 5" PM to the South line of North 19th Avenue East, City of
Newton, Jasper County, lowa, is of no benefit to the public and should be vacated and conveyed by the City
of Newton, lowa, under authority of lowa Code § 354.23.

Section 2. Real Estate Conveyed. Pursuant to lowa Code § 354.23, the City Council declares its
intent to dispose of this City right-of-way and storm sewer line by conveying and quitclaiming all its right, title,
and interest in it to abutting property owners, subject to a utilities easement as set forth in Section 3.

Section 3. Utility Easement reserved. This conveyance is subject to the reservation of a utilities
easement of way in favor of the City of Newton, for the maintenance of any and all utilities equipment
presently in place, and for such reconstruction, re-emplacement and repair thereof which said City and its
licensees andfor franchise grantees may in the future deem necessary and proper, and for the removal of
any improvements emplaced thereon by the grantees, or their successors or assigns, necessitated by the
reconstruction, re-emplacement and/or repair of such utilities, such removal to be at the sole expense of
grantees or their successors or assigns and without cost to the City of Newton, its licensees and/or franchise
grantees, and without obligation to repair or replace such improvements, and subject to any and all other
easements and right-of-way of record and those not of record. This easement will be valid until such time as
all public utility lines in the easement have been retired or converted to private service lines.

Section 4. Fire Lane reserved. This conveyance is subjectto the reservation of a lane for emergency
vehicles that is accessible from the north and south and that complies with the standards of the Intemational
Fire Code.

Section 5. Real Estate Conveyed. Pursuant to lowa Code § 354.23, the City Council declares the
above described City right-of-way is hereby vacated, conveyed and quitclaimed as follows:

AG/IRG WPM Newton, LLC (One West Avenue, Larchmont, NY 10538-2447): The entire vacated street
right-of-way (approximately 1185’ x 66') of East 8th Street North from a line extended from the South line of
Lot 8 in the Subdivision of the Northwest % of the Northeast % of Section 27, Township 80 North, Range 19
West of the 5™ PM to a line extended from the South line of Lot 12 in the Subdivision of the Northwest ¥z of
the Northeast ¥ of Section 27, Township 80 North, Range 19 West of the 5™ PM, City of Newton, Jasper
County, lowa; and the east half of the vacated street right-of-way (approximately 115" x 33') of East 8th
Street North from a line extended from the South line of Lot 12 in the Subdivision of the Northwest %4 of the
Northeast ¥4 of Section 27, Township 80 North, Range 19 West of the 5™ PM to the South line of North 19th
Avenue East, City of Newton, Jasper County, lowa;

Ralph N. McDonough (727 North 19" Avenue East, Newton, 1A 50208): The west half of the vacated street
right-of-way (approximately 115’ x 33’) of East 8th Street North from a line extended from the South line of
Lot 12 in the Subdivision of the Northwest % of the Northeast % of Section 27, Township 80 North, Range 19
West of the 5™ PM to the South line of North 19th Avenue East, City of Newton, Jasper County, lowa;




Section 6. Recording. The City Clerk is directed to deliver this ordinance to the County Recorder
according to lowa Code § 354.23. This writing is exempt from transfer tax fees pursuant to lowa Code
§ 428A.2(6).

Section 7. Exemption. This writing is exempt from transfer tax fees pursuant to lowa Code
§ 428A.2(6).

Section 8. Repealer Clause. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

Section 9. Severability Clause. If any section, provision, or part of this ordinance shall be adjudged

invalid or unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole or any
section, provision or part thereof not adjudged invalid or unconstitutional.

Section 10. Effective. This ordinance shall be effective from and after the final passage, approval, and
publication as provided by law, and only after an alternative route is in place and accepted by City Council.

PASSED this ___ day of , 2008.
APPROVED this ___day of , 2008.
(SEAL)
Charles Allen, Mayor
ATTEST:

Candice Van Zee, CMC

City Clerk First Consideration:
Public Hearing:
Second Consideration:
Third Consideration:

APPROVED AS TO FORM:

Darrin T. Hamilton, City Attorney

I, Candice Van Zee, CMC, City Clerk of the City of Newton, lowa, do hereby certify that the forgoing

Ordinance was passed and approved by the City Council of the City of Newton, lowa on the day of
, 2008, and was published in the Newton Daily News, a newspaper of general circulation
in the said City of Newton on the day of 2008.
Dated this day of , 2008.
Candice Van Zee, CMC
City Clerk
STATE OF IOWA )
}SS
COUNTY OF JASPER )
On this day of , 2008 before me, the undersigned, a Notary Public in and for

the County of Jasper, personally appeared Charles Allen and Candice Van Zee, to me personally known,
who being by me sworn, did say that they are the Mayor and City Clerk, respectively, of the City of Newton,
lowa; that the seal affixed hereto is the seal of said Municipal Corporation; that said instrument was signed
and sealed on behalf of said City of Newton, lowa, by authority of the City Council; and that said Charles
Allen and Candice Van Zee, as such officers, acknowledged the execution of said instrument to be their
voluntary act and deed and the voluntary act and deed of the corporation, by it and by them voluntarity
executed.

Notary Public in and for the State of lowa




FOR AGENDA
DATED

March 3, 2008

COUNCIL

REPORT

To Honorable Mayor and Council

Report 08-027

AGENDA ITEM  ORDINANCE VACATING AND DISPOSING OF CERTAIN REAL
ESTATE CONSISTING OF 1300 FEET BY 66 FEET OF
NORTH/SOUTH STREET RIGHT-OF-WAY IN THE 1500
THROUGH 1800 BLOCKS OF EAST 8TH STREET NORTH, CITY
OF NEWTON, JASPER COUNTY, IOWA

BACKGROUND

Applicant
The applicant is AG/IRG WPM Newton, LLC, of Larchmont, NY, which is the local ownership
entity for Industrial Realty Group (IRG) of Downey, CA. The company has owned the Maytag

—— -manufacturing facilities since December-2606..

Proposal
The proposal is to close the quarter-mile stretch of East 8" Street North from North 19" Avenue

East southward. This segment of road runs along the west side of Maytag Plant 2. By closing
the road, the private access to the westem part of Plant 2 would be greatly enhanced, improving
the opportunities for re-development. IRG is currently working with a prospect that would
occupy the western part of the plant, but would need East 8" Street closed to facilitate the
maneuverability of product and to provide storage space.

The road currently exists as a right-of-way easement. If it were to be vacated, the underlying
ownership would revert to the adjacent properties. For the most part, the adjacent owner on
both sides is IRG. However, at the north end of the segment proposed for vacation, Ralph
McDonough owns the adjacent lot on the west side and would have the underlying ownership
claim on the small portion of vacated road.

Easements

if the road were to be vacated, it is essential that a utility easement be kept in place. There are
several existing utility lines that run through that part of East 8" Street, serving not just Plant 2,
but also properties to the north and south. It is also essential to reserve a fire lane for
emergency vehicle access to the Plant 2 building. While East 8" Street is not a response route
for fire department vehicles, access would be needed if the emergency were at the facility itself.
These easements are a part of the proposed ordinance.

e ISsued by the City Administrator






FOR AGENDA
DATED

March 3, 2008

COUNCIL

REPORT

To Honorable Mayor and Council

Timin

The prospect driving this immediate request from IRG is on a very short decision-making time
frame. If a closure of East 8" Street is considered, the timing of such a closure would be
important. Building a re-routed road takes time, which could conflict with the schedule that IRG
would need to be making improvements over the existing East 8" Street for their tenant. There
could become a need for an interim detour of traffic before a final re-alignment would be in
place. A temporary route to the east, snaking through the Plant 2 property has been suggested
as a possibility. The Planning and Zoning Commission recommended that no closure of East
8™ Street would take place until an acceptable alternative route would be open to the public.
That recommendation is reflected in the proposed ordinance.

RECOMMENDATION — .

Staff recommends approval of the attached Ordinance, consistent with the Planning
Commission rec endation.

David Watson
City Administrator

Attachments

Issued by the City Administrator



Section Proposed for
Street Vacation




