FOR AGENDA
DATED

COUNCIL January 7, 2008

REPORT

To Honorable Mayor and Council

Report 08-001

AGENDA ITEM RESOLUTION RESCINDING CONTRACT WITH SIMMERING-
CORY, INC. AND ENTERING INTO A NEW CONTRACT WITH
SIMMERING-CORY, INC. REGARDING ADMINISTERING A
CDBG PROJECT

BACKGROUND

On April 2, 2007, the City Council passed Resolution No. 2007-037 authorizing the City
Administrator to enter into a Professional Services contract with Simmering-Cory Inc.
The contract was to assist the City of Newton with managing the recently awarded lowa
Department of Economic Development, Community Development Block Grant (CDBG).
The purpose of the grant is to demolish Maytag Plant 1 facilities in downtown Newton.
The award amount was $1,400,000.

Since that action, the City has been informed that IDED has revised the funding source
and in order to comply with Federal CDBG regulations, the effective date for any
expenditure or obligation must be after May 11, 2007. The previous contract was dated
April 12, 2007.

The proposed contract is still for $18,500 and would be covered by the CDBG budget.
In order to meet the Federal requirements for record keeping, reporting, and general
administration, it is strongly recommended to utilize expert consultants. Simmering-
Cory has provided efficient and effective administration of this CDBG project.

RECOMMENDATION

Staff recommends approving the resolution rescinding the contract with Simmering-
Cory, Inc. and entering into a new contract with Simmering-Cory, Inc. regarding
administering a CDBG Project.

@

David Watson
City Administrator

Attachments

Issued by the City Administrator



RESOLUTION NO. 2008-

RESOLUTION RESCINDING CONTRACT WITH SIMMERING-CORY,
INC. AND ENTERING INTO A NEW CONTRACT WITH SIMMERING-
CORY, INC. REGARDING ADMINISTERING A CDBG PROJECT

WHEREAS, the City of Newton, lowa, has received approval for a Community
Development Block Grant in the amount of $1,400,000 for the demolition of certain
Maytag buildings in downtown Newton; and

WHEREAS, the Federal regulations regarding the revised funding sources for
the Community Development Block Grants requires an effective date of May 11, 2007,
and

WHEREAS, the City has solicited for proposals for consuitants to provide grant
administration for this project; and

WHEREAS, administration costs are grant-eligible expenses and will be included
in the overall CDBG budget for the project; and |

WHEREAS, a proposal and a proposed contract has been received from
Simmering-Cory, Inc., of Clear Lake, lowa, to administer the CDBG project for the City
of Newton; and

WHEREAS, a the Simmering-Cory proposal indicates that the firm is well-
qualified to complete the grant administration;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Newton, lowa, that the April 2, 2007 contract entered into between the City of Newton
and Simmering-Cory, Inc. as authorized by Resolution No. 2007-037 is hereby
rescinded.

BE IT FURTHER RESOLVED, that Simmering-Cory, Inc. is hereby selected as
the CDBG administration consultant and that the City Administrator is hereby authorized
to execute the attached contract with Simmering-Cory, Inc. for a lump-sum, not-to-
exceed the amount of $18,500. The effective date of the agreement is retroactive to
May 11, 2007.

PASSED this day of , 2008.

APPROVED this day of , 2008.

Michael L. Hansen, Mayor Pro Tem

(SEAL)

ATTEST:

Candice Van Zee, CMC
City Clerk

AW
/

Darrin T. Hamilton, City Attorney




AGREEMENT FOR ADMINISTRATIVE SERVICES

ARTICLE 1. This AGREEMENT made and entered into this day of ,
2007, by and between the City of Newton, hereinafter called the OWNER, and Simmering-Cory,
Inc., hereinafter called SCI, WITNESSETH:

WHEREAS, the OWNER intends to demolish buildings at the Maytag 1 Plant as outlined in the
2007 Community Development Block Grant application approved by the Iowa Department of
Economic Development, hereinafter called the PROJECT; and

WHEREAS, the OWNER has agreed with Iowa Department of Economic Development to
perform all services outlined in and required by the Iowa Nonentitlement Community Develop-
ment Block Grant Contract (hereinafter called STATE CONTRACT) and;

WHEREAS, the OWNER desires to employ SCI to assist with completion of certain services
outlined in the STATE CONTRACT and to perform professional services associated with the
implementation, management, and administration of the Community Development Block Grant
PROJECT.

NOW THEREFORE, in consideration of these premises and of the mutual covenants herein set
forth, the parties hereto agree as follows:

ARTICLE II. GRANT MANAGEMENT AND ADMINISTRATION.

SCI agrees to furnish and perform various professional services required for the PROJECT and
by the STATE CONTRACT, as follows:

— Day-to-day technical assistance and program management through project completion
and close-out.

— Compliance with environmental requirements.

— Necessary publications and forms required for Release of Funds.
— Required resolutions for procurement and code of conduct.

— State Contract negotiation and program schedule.

— Preparation and submittal of reports as outlined in the State Contract, but not
including the audit report.

— Ongoing assistance in establishing and maintaining an overall recordkeeping system.

— Compliance with affirmative action requirements.



Attendance at all conferences, Council meetings, audit sessions and State monitoring
visits necessary to facilitate the project.

Compliance with Fair Housing, Equal Opportunity, Excessive Force, Citizen Partici-
pation and Disclosure regulations.

Compliance with the Uniform Acquisition and Relocation Act pertaining to
easements and land acquisition.

Review of contracts and specs to ensure necessary Federal and State regulations are
included.

Requisition of grant funds.

Davis-Bacon wage rate decisions and monitoring of weekly payroll forms.
Compliance with minority participation requirements and contractor clearance.
Contract and program amendments.

Preparation of required Residential Anti-Displacement and Relocation Assistance
Plan.

Any additional administrative function as may be required or requested by the State.

The OWNER agrees to fulfill and take certain City Council action required to carry out the work
and services outlined by the STATE CONTRACT and necessary for completion of the

PROJECT.

ARTICLE III. COMPENSATION. The OWNER shall compensate SCI for services outlined
under ARTICLE II. in an amount to not exceed $18,500.00.

It is further understood and agreed by both parties, that the payment of fees shall be as follows:

A
B.
C.

30% of contract amount upon Release of Funds and State Contract Execution.

30% of contract amount at bid letting.

30% of contract amount upon completion of 70% of project construction,
(based on dollars expended).

10% upon project completion and final acceptance by the Council.



ARTICLE 1V. IN CONNECTION WITH THE CARRYING OUT OF THIS CONTRACT,
ALL PARTIES SHALL COMPLY WITH THE FOLLOWING:

A

Termination or Abandonment of Project

The OWNER and/or SCI shall have the right to terminate this contract upon
notice in writing. Upon cancellation, the OWNER will be responsible only for
those costs incurred by SCI to the date of termination not to exceed process of
compensation as set forth in Article III.

Title VI of the Civil Rights Act of 1964

This act provides that no person shall be excluded from participation, denied
benefits, or subjected to discrimination on the basis of race, color, or national
origin under any program or activity receiving Federal financial assistance.

Section 109 of Title I of the Housing and Community Development Act

This act provides that no person shall be excluded from participation, including
employment, denied program benefits, or subjected to discrimination on the basis
of race, color, physical or mental disabilities, national origin, religion, religious
affiliation or sex under any program or activity funded in whole or in part under
Title I of this act.

Age Discrimination Act of 1975, as amended (42 U.S.C. 6101 et seq.)

This act provides that no person shall be excluded from participation, denied
program benefits or subjected to discrimination on the basis of age under any
program or activity receiving Federal funds.

Section 3 of the Housing and Urban Development Act of 1965 (as amended)

This act provides that, to the greatest extent feasible, opportunities for training and
employment that arise through HUD-financed projects shall be given to lower-
income residents of the project area. Section 3 also provides that contracts
awarded in connection with such project be awarded to businesses located in, or
owned in substantial part by persons residing within the project area.

Access to and Maintenance of Records

SCI shall, for a period of five years, beginning with the date of submission of the
final expenditure report or until audit findings have been resolved, furnish all
information and reports required and will permit access to books, records, and
accounts by the OWNER, Department of Housing and Urban Development, the
Secretary of Labor, the Department of Economic Development or their authorized
representatives, for purposes of investigation to ascertain compliance.




Federal Executive Order 11246
“During the performance of this contract, SCI agrees as follows:

“l1)  SCI will not discriminate against any employee or applicant for employ-
ment because of race, color, religion, sex or national origin. SCI will take
affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment or recruitment advertis-
ing, layoff or termination, rates of pay or other forms of compensation, and selec-
tion for training, including apprenticeship. SCI agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be
provided by the contracting officer setting forth the provisions of this nondis-
crimination clause.

“2)  SCI will, in all solicitations or advertisement for employees placed by or
on behalf of SCI, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

“3)  SCI will send to each labor union or representative of workers with which
they have a collective bargaining agreement or other contract or understanding, a
notice, to be provided by the agency contracting officer, advising the labor union
or workers’ representative of SCI’s commitments under Section 202 of Executive
Order No. 11246 of September 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

“4)  SCI will comply with all provisions of Executive Order No. 11246 of
September 24, 1965, and of the rules, regulations, and relevant order of the
Secretary of Labor.

“5)  SCI will furnish all information and reports required by Executive Order
No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to their books,
records, and accounts by the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and
orders.

“6)  Inthe event of SCI's noncompliance with the nondiscrimination clauses of
this contract or with any of such rules, regulations or orders, this contract may be
canceled, terminated or suspended in whole or in part and SCI may be declared
ineligible for further Government contracts in accordance with procedures
authorized in Executive Order No. 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.



Attest:

By:

“7)y  SCI will include the provision of Paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to Section 204 of Executive Order No.
11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. SCI will take such action with respect to any subcontract
or purchase order as the contracting agency may direct as a means of enforcing
such provisions including sanctions for noncompliance; provided however, that in
the event SCI becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the contracting agency,
SCI may request the United States to enter into such litigation to protect the
interests of the United States.”

The Americans with Disabilities Act

This act guarantees equal opportunity for individuals with disabilities in public
accommodations, employment, transportation, state and local government services
and telecommunications.

City of Newton

By:

Date:

Simmering-Cory, Inc.

By:

Date:




FOR AGENDA
DATED

COUNCIL

January 7, 2008

REPORT

To Honorable Mayor and Council Page ___of 1

Report 08-002

AGENDA ITEM RESOLUTION  APPROVING [IOWA  DEPARTMENT OF
ECONOMIC DEVELOPMENT CONTRACT AND FUNDING
AGREEMENTS REGARDING SPRINGBOARD ENGINEERING

BACKGROUND

Springboard Engineering is a local start-up company that has spun-off from the Maytag
research department. Springboard has contracts with Whirlpool and other companies to
continue to test and engineer new products. Remodeling is nearly complete at Springboard’s
new facility at 3020 1®* Avenue East. When fully operational, Springboard will employ over 60
people, retaining a great deal of talent and expertise in the Newton area.

In October 2007, the City of Newton endorsed an application for Springboard Engineering to
receive assistance from the lowa Department of Economic Development (IDED). IDED has
approved the requested assistance and is now formalizing the funding process. The City is
requested to sign the standard contract and funding agreement documents.

One component of the assistance package is a $400,000 loan from the Community Economic
Betterment Account (CEBA) program. Half of this loan is forgivable after three years. Another
component is assistance from the High-Quality Job Creation program, which mainly involves tax
credits. In order to access the CEBA money, a local match is required. A minimum of $80,000
is required from the City of Newton, constituting 20% of the direct assistance. The
redevelopment agreement with Springboard that the City approved in October contains a
provision for partial property tax rebates, which adequately meets this requirement for local
match.

RECOMMENDATION

Staff recommends approval of the attached Resolution executing the contract and funding

agreement domr the Springboard project.

David Watson
City Administrator

Attachments

Issued by the City Administrator



RESOLUTION NO. 2008-

RESOLUTION APPROVING IOWA DEPARTMENT OF ECONOMIC
DEVELOPMENT CONTRACT AND FUNDING AGREEMENTS
REGARDING SPRINGBOARD ENGINEERING, INC.

WHEREAS, the City of Newton endorsed the submittal of an application to
the lowa Department of Economic Development (IDED) to assist a local
company, Springboard Engineering, Inc., on October 15, 2007; and

WHEREAS, Springboard Engineering, Inc., has been awarded assistance
from IDED through the Community Economic Betterment Account program and
the High Quality Job Creation program, and

WHEREAS, IDED has requested that Springboard and the City execute
the contract and funding agreement documents to finalize the funding approval
process;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of Newton,
lowa, hereby approves the attached contract and funding agreements for the
IDED Community Economic Betterment Account program and the High Quality
Job Creation program; and

BE IT FURTHER RESOLVED that the Mayor and City Clerk are hereby

authorized to execute the contract and funding agreement documents and
administer the IDED award on behalf of the City.

PASSED this day of , 2008.

APPROVED this day of , 2008.

Charles Allen, Mayor

(SEAL)

ATTEST:

Candice Van Zee, CMC
City Clerk

APPROVED AS TO EORM:

Darrin T. Hamiltdn, City Attorney




E-mail: . shrantz GSpring board.eng neer 14 <o
Telephone: 6417878139~ Go¥/~787~ g702

To the IDED at:
lowa Department of Economic Development
Legal and Compliance
200 East Grand Avenue
Des Moines, Iowa 50309
Attention: Peggy Russell, Senior Project Manager

E-mail: peggy.russell@iowalifechanging.com
Telephone: 515/ 242-4848
Facsimile: 515/ 242-4832

Each such notice, request or other communication shall be effective (1) if given by facsimile, when such
facsimile is transmitted to the facsimile number specified in this Article and a confirmation of such
facsimile has been received by the sender, (ii) if given by e-mail, when such e-mail is transmitted to the
e-mail address specified in this Article and a confirmation of such e-mail has been received by the
sender, (iii) if given by mail, five (5) days after such communication is deposited in the mail, certified or
registered with return receipt requested, addressed as aforesaid or (iv) if given by any other means, when
delivered at the addresses specified in this Article.

10.7 Headings. Article headings used in this Master Contract and the Funding Agreements are
for convenience of reference only and are not a part of this Master Contract or the Funding Agreements
for any other purpose.

10.8 Final Authority. The IDED shall have the authority to reasonably assess whether the
Business has complied with the terms of this Master Contract and the Funding Agreements. Any IDED
determinations with respect to compliance with the provisions of this Master Contract and the Funding

Agreements shall be deemed to be final determinations pursuant to Section 17A of the Code of Towa
(2005).

10.9 Waivers. No waiver by IDED of any default hereunder shall operate as a waiver of any
other default or of the same default on any future occasion. No delay on the part of the IDED in
exercising any right or remedy hereunder or under the Funding Agreements shall operate as a waiver
thereof. No single or partial exercise of any right or remedy by IDED shall preclude future exercise
thereof or the exercise of any other right or remedy.

10.10 Counterparts. This Master Contract may be executed in any number of counterparts, each
of which shall be deemed to be an original, but all of which together shall constitute but one and the same
instrument. '

10.11 Survival of Representations. All representations and warranties made herein or in any other
Master Contract/Funding Agreement document or in certificates given pursuant hereto or thereto shall
survive the execution and delivery of this Master Contract and the Funding Agreements and the other
Master Contract/Funding Agreement documents and shall continue in full force and effect with respect to
the date as of which they were made until all of Business's obligations or liabilities under this Master ‘
Contract and the Funding Agreements have been satisfied.

Contract #P 0704M0 1344 -19- Master updated 8/07
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FOR AGENDA
DATED

COUNCIL

January 7, 2008

REPORT

To Honorable Mayor and Council

Report 08-003

In the interest in clearing the title of this City property for future
development/redevelopment, payments are now proposed for two contractors who had
delivered materials and performed work on the building. The payments would be
$9,000 to Skokan Construction for remodeling work, and $14,800 to Brooker Plumbing
and Heating for plumbing and heating work (equipment to stay). We anticipate having an
additional Resolution on the January 21% agenda for Drywall Distributors as we do not
have a settlement as of this date. All of these improvements still exist within the building
and have added value to the City property. The City would utilize funds on hand from
the North Central Urban Renewal Area TIF District to cover these costs. While the City
can still pursue the collection of these amounts from Johnson Holdings, it is advisable to
not further delay the payment of contractors who performed work in good faith on a City

property.

RECOMMENDATION

Staff approving payments to contractors for work on a city-owned building located at
216 North 3" Avenue West.

David Watson
City Administrator

Attachments

Issued by the City Administrator



RESOLUTION NO. 2008 ~

RESOLUTION APPROVING PAYMENT TO CONTRACTORS FOR
WORK ON CITY-OWNED BUILDING AT 216 NORTH 3%° AVENUE
WEST IN NEWTON

WHEREAS, the City of Newton, lowa (City) owns real estate located at 216 N. 3"
Ave. W. legally described as Lot 3, Lot 4, the east 50 feet of Lot 6, and the east 50 feet
of Lot 10, Block 5, Original Town Plat, City of Newton, Jasper County, lowa; and

WHEREAS, Johnson Holdings, LLC, entered into a lease with the City for this
real estate for an electric business on January 29, 2007; and

WHEREAS, Johnson Holdings, LLC, contracted to have remodeling work done
on the property in January and February of 2007 with several contractors; and

WHEREAS, Johnson Holdings, LLC, did not pay three contractors for some of
the materials delivered or work performed; and

WHEREAS, one of these contractors, Drywall Distributors, has filed a lien
against the property and the other two contractors, Skokan Construction and Brooker
Plumbing and Heating have the potential to file liens against the property; and

WHEREAS, the City cancelled the lease with Johnson Holdings, LLC, by sending
notice in October 2007 due to lack of lease payments and lack of insurance; and

WHEREAS, the City wishes to settle the amount owed to the contractors for
materials and work on the City-owned building while still pursuing recovery of this
amount from Johnson Holdings, LLC;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Newton:
In exchange for lien releases and waiver of all future claims, the following payments are
authorized from the North Central Urban Renewal fund:

Skokan Construction: $9,000
Brooker Plumbing and Heating: $14,800

PASSED this day of , 2008.

APPROVED this day of , 2008.

Charles Allen, Mayor

(Seal)

ATTEST:

Candice Van Zee, CMC, City Clerk

APPROVED AS TO FORM,

ilton, City Attorney




