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To Honorable Mayor and Council
 

Keport Uf-lo8
 

AGENDA ITEM	 RESOLUTION APPROVING THE FINAL PLAT FOR
 
WRIGHTS 2ND ADDITION IN THE CITY OF NEWTON,
 
JASPER COUNTY, IOWA
 

BACKGROUND 

Applicant:	 Wright Development, LLC
 
Michael J. Wright, Manager
 

Wright's 2nd Addition is a 6-lot subdivision located along Iowa Speedway Drive and S 9th Ave E. 

The total area of the subdivision is about 14 acres and is zone C-A: Arterial Commercial. All 
lots have access to a City street either with direct frontage or by easement. Thus, no "island" 
lots are created and the requirements of the subdivision code are met. The driveway that 
serves the interior lots will be maintained by the development. 

Lot 1 of the subdivision is in the process of being developed. It already has an eight-bay 
commercial building with associated parking on it. 

All City Departments and Utilities have reviewed the subdivision, and provided their comments. 
Comments were addressed by the applicant prior to the Planning and Zoning Commission 
meeting on 12-12-07. 

At its meeting on December 12th
, the Planning and Zoning Commission recommended approval 

of the plat with the sidewalk waiver. 

RECOMMENDATION 

Staff recommettkds/' at cou.neil approve the Final Plat for Wright's Second Addition. ··· 
~ .CXJ 

David Watson
 
City Administrator
 

Attach ments 

_Issued by the City Adrninistrator	 ... 



RESOLUTION NO. 2007-__ 

RESOLUTION APPROVING THE FINAL PLAT FOR WRIGHT'S 2ND 

ADDITION IN THE CITY OF NEWTON, JASPER COUNTY, IOWA 

2ndWHEREAS, there has been presented a final plat designated Wright's 
Addition, which plat is certified by Scott A. Steinfadt, licensed land surveyor, the legal 
description of the land included in said plat being as follows to-wit: 

County Auditor's Parcel Letter 'B' located in the Northeast Quarter of the Southwest 
Quarter (NEY-., SWY-.) of Section Thirty-six (36), Township Eighty (80) North, Range 
Nineteen (19) West of the 5th P.M., being within the City of Newton, Jasper County, 
Iowa, more particularly described as follows: 

Beginning at the Southwest Corner of said Northeast Quarter of said Southwest 
Quarter; thence South 89°53'41" East, 920.65 feet along the south line of said 
Northeast Quarter of said Southwest Quarter to the Southwest Corner of an existing 
tract as recorded in Co. Rec's Deed Bk 882 Pg 122 and Bk 900 Pg 1; thence North 
00°06'26" West, 433.00 feet along the west line of said existing tract to the Northwest 
Corner of said existing tract; thence South 89°53'41" East, 400.00 feet along the north 
line of said existing tract to the Northeast Corner of said existing tract (said Northeast 
Corner also being on the east line of said Northeast Quarter of said Southwest Quarter); 
thence North 00°06'26" West, 160.52 feet along said east line; thence North 89°53'41" 
West, 1320.61 feet to a point on the west line of said Northeast Quarter of said 
Southwest Quarter; thence South 00°06'12" East, 593.52 feet along said west line to the 
point of beginning, containing 14.02 acres total including 2.02 acres existing right of 
way. Subject to easements. 

Note: For the purposes of this survey. the south line of said Northeast Quarter of said 
Southwest Quarter was determined to bear South 89°53'41" East using GPS. 

WHEREAS, said plat has heretofore been recommended for approval by the 
Planning and Zoning Commission on December 11, 2007 ; and said plat in all respects 
conforms to the laws, ordinances and regulations covering the same, 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of 
Newton, Iowa, that the Final Plat of Wright's Second Addition is and the same is hereby 
approved and confirmed. The Mayor and City Clerk are hereby directed to certify the 
resolution herein made and affix the same to the plat for filing. 

PASSED __ day of , 2007. 

APPROVED this __ day of , 2007. 

Charles Allen, Mayor 



(SEAL) 

ATTEST: 

Candice Van Zee, CMC 
City Clerk 

~DASTOFORM1~ 

DarrinT.H~ 
City Attorney 
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Minutes of Meeting
 
Newton Planning and Zoning Commission
 

City Council Chambers
 
City Hall, 101 West 4th Street South 

December 12, 2007 

ROLLCALL: Board members present: Don Poynter, Jane Repp, Ruth Jaimes, Bernie 
Lammers, Dana Woody 

Board members absent: Jeff Maki, Christine Pletcher 

STAFF PRESENT: Erin Chambers, City Planner 

A quorum being present Chair Poynter called the meeting to order at 5:00 p.m. 

In accordance with the Americans with Disabilities Act, Chair Poynter questioned if there was anyone present that 
may require special assistance in being able to participate in this public meeting. There was no response. 

Minutes of Previous Meeting November 20, 2007 were reviewed. Motion by Jaimes, seconded 
by Lammers to approve the minutes, as submitted. Voice vote followed: Approved, 5-0. 

Public Hearing 

A. MS07-4: Wright's Second Addition 

Staff reviewed the facts of the case. The proposal is for a 6-lot subdivision at 800-814 Iowa 
Speedway Drive (Valley View Plaza). The developer has already constructed an 8-bay 
commercial building and associated site work for Lot #1. The proposed lot sizes meet the 
requirements of the C-A Arterial Commercial Zoning District. A sidewalk waiver has been 
requested by the developer. 

Gary Sindelar, Ryken Engineering spoke on behalf of the property owner. Sindelar reviewed 
the sidewalk waiver request citing engineering issues with the ditch along Iowa Speedway 
Drive & S 9th Ave E, the possible widening of Iowa Speedway Drive, the fact that S 9th Ave E 
is gravel, and that the sidewalk would not connect to any other pedestrian routes. 

Jaimes asked the applicant's agent if any of the lots are spoken for. Sindelar stated that no 
lots are spoken for, but the completion of the subdivision would make it easier to market the 
land to new businesses. 

Lammers stated that he agreed that requiring the installation of sidewalks at this time seemed 
pre-mature. He stated, however, that if there is some point in the future where sidewalks 
would make sense he would want the developer to have them installed. 

Poynter stated that there are enough "unknowns" regarding the sidewalk. 

Motion by Jaimes, seconded by Lammers to close the public hearing. Roll Call vote followed: 
Approved 5-0. 



P & Z Minutes 12-12-2007 

Motion by Jaimes to approve Wright's 2nd Addition with the sidewalk waiver so that 
sidewalk issue will be dealt with in the future as individual lots are developed, seconded by 
Woody. Roll Call vote followed: Approved 4-1, Lammers dissenting. 

Public Meeting: 

A. Fence Regulations 

Staff provided a power-point presentation with examples of fences on corner lots within 
residential districts. Staff also provided two different possible text amendments. 

Regulation #1 allowed privacy fences in the "side front yard" with a minimum setback of 10 
feet. 

Regulation #2 allowed privacy fences in the side front yard as long as they did not encroach 
onto the side-front property line any more than the primary structure. The privacy fence 
setback in #2 could be located within the required 30' or 25' front yard setback in residential 
districts if the home is a pre-existing non-conforming structure with a setback that is less than
 
the required setback under the current code.
 

The commission discussed the various photographs/ examples at length.
 

Poynter stated that it seems apparent to him that the current regulation is quite restrictive.
 

Repp characterized the current code as most restrictive, option #2 as medium restrictive, and
 
option #3 as liberal.
 

Woody stated that she preferred Option #2 because it is less restrictive than what we have
 
now, but won't encroach upon the streetscape any more than an existing building does.
 

Repp asked if there was anyway to regulate fence maintenance.
 

Motion by Jaimes to close the public meeting, seconded by Lammers. Roll call vote followed.
 
Approved 5-0. 

Motion by Repp to discuss Regulation Amendment #2 in a public hearing at the next 
meeting, seconded by Woody. Roll call vote followed: Approved 5-0. 

Old Business 

A. Comprehensive Plan 

Staff had noting new to report. 

New Business 

A. Sidewalks, Trails, and Bikeways Plan 

Staff stated that Maki had volunteered to serve on this subcommittee, but in order to be a 
P&Z subcommittee another member also needed to serve. Lammers volunteered. 

2 



P & Z Minutes 12-12-2007 

Adjournment
 

Motion by Jaimes to adjourn the meeting, seconded by Repp. Voice Vote: 5-0.
 

The meeting was adjourned at 6:21 pm.
 

Attest:
 

Erin Chambers Date Don Poynter Date 
City Planner Chair 

3 



______________________________________________________ 

Planning and Zoning Commission 

IMS07-4: Wright's Second Addition 
--------------------------------------------------------------------------.
 

Property Owner: Wright Development LLC 

Proposal: Request for a 6-lot subdivision 

Location: 800-814 Iowa Speedway Drive 

Zoning: C-A: Arterial Commercial 

Staff Findings:
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___________________ J
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~	 The total area for this subdivision is 14.02 acres, and the applicant is 
proposing a 6-lot subdivision. The subdivision does not include the 
installation of a public street, and the interior lots are accessed by an 
easementjprivate driveway. 

~	 Development has already occurred on Lot 1 of the subdivision. An eight-bay 
commercial building and associated parking is located on the site. Utility 
work still remains for this development. 

~	 The subdivision will be addressed off of Iowa Speedway Drive. 
for the subdivision will be assigned as follows: 

•	 Lot 1: 800-814 Iowa Speedway Drive 
•	 Lot 4: 820 Iowa Speedway Drive 
•	 Lot 5: 830 Iowa Speedway Drive 
•	 Lot 6: 840 Iowa Speedway Drive 
•	 Lot 3: 860 Iowa Speedway Drive 
•	 Lot 2: 870 Iowa Speedway Drive 

Addresses 

~	 The proposed lot sizes meet the requirements of the C-A Arterial Commercial 
Zoning District. 

~	 Utilities and streets already serve this subdivision. 

~	 An acquisition plat, warranty deed, and public utility easement has been 
prepared for the needed additional right-of-way and permanent utility 
easement. City Council will act on the ROW & easement on 12-17-07. 

~	 The minor subdivision plat is not showing any sidewalks along the street 
frontages as required per the Subdivision Ordinance. The applicant has not 
submitted a request for waiver from the sidewalk requirement. 



{>- This area is not currently a pedestrian friendly location, and a waiver could be 
appropriate. Wal-Mart, Arby's, Murphy's Oil, and the strip mall (Radio 
Shack, CATO, and Dollar Store) do not have sidewalks along their frontage. 

~	 However, this area of town remains relatively un-developed. Pedestrian 
connections may be needed in the future, and development of them at this 
point in time may be wise. While the wouldn't necessarily lead to anywhere, 
it could be a section of infrastructure that would eventually be connected to 
other destinations in the future. Sidewalks are typically installed as part of 
the development of each individual lot. 

Recommendations: 

All requirements of the City Subdivision Ordinance have been met except the 
sidewalk element. Staff recommends approval of the plat if sidewalks are 
added to the subdivision or if a waiver of the sidewalk requirement is 
granted. 

Attachments: Minor Plat Map, Aerial Photograph 
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FOR AGENDA
 

DATED
 

December 17, 2007 

To Honorable Mayor and Council 

Report 07-170 

AGENDA ITEM	 RESOLUTION ACCEPTING ADDITIONAL ROAD RIGHT OF WAY 
AND A PUBLIC UTILITY EASEMENT ABUTIING THE EXISTING 
RIGHT OF WAY OF IOWA SPEEDWAY DRIVE AND SOUTH 9TH 

AVENUE EAST, CITY OF NEWTON 

BACKGROUND 

The Property:	 Wright Development (Now known as Valley View Plaza), 8 unit 
commercial building
 

Location: 800-814 Iowa Speedway Drive
 
Developer: Mike Wright
 
Engineer: Gary Sindelar, Ryken Engineering
 
Land Surveyor: Scott Steinfadt, Ryken Engineering
 

As part of the site plan approval process, the property owner/developer has dedicated 
additional right-of-way and a 10' utility easement along Iowa Speedway Drive and South 
9th Ave East for future roadway improvements. 

This need for additional right-of-way was identified in 1997 by Stanley Consultants, the 
City's consulting engineer, with an exhibit designating future right-of-way to be acquired 
as development occurred along SE Beltline Drive (now Iowa Speedway Drive). 

The developer has had an acquisition plat prepared. City Council acceptance of the 
right-of-way and easement land is the final step in the process. 

RECOMM ENDATION 

Staff recommends that Council accept the road right of way and utility easement along 
Iowa speedwarrrand South 9th Ave East. 
~(1. 

~~ 
David Watson
 
City Administrator
 

Attachments 

.. Issued by the City Administrator	 .. 



RESOLUTION NO. 2007- _ 

RESOLUTION ACCEPTING ADDITIONAL ROAD RIGHT OF WAY
 
AND A PUBLIC UTILITY EASEMENT ABUTTING THE EXISTING
 
RIGHT OF WAY OF IOWA SPEEDWAY DRIVE AND SOUTH 9TH
 

AVENUE EAST, CITY OF NEWTON
 

WHEREAS, Wright Development has constructed a commercial building along 
Iowa Speedway Drive, and 

WHEREAS, an acquisition plat has been prepared by Scott A. Steinfadt, LS, 
showing additional right of way and utility easement to be dedicated to the City in 
conjunction with the Wright Development project, and 

WHEREAS, the legal description of the road right of way and 10' utility easement 
is shown as part of the acquisition plat, and 

WHEREAS, the dedication of right-of-way and utility easement complies with the 
conditions of the site plan approval for SP07-1 Wright's Development, and 

WHEREAS, the right-of-way property and utility easement property have been 
identified as needed for possible future road and utility expansion and a deed prepared 
to transfer this to the City of Newton; and 

NOW THEREFORE, BE IT RESOLVED that said real estate and easement are 
acquired by the City of Newton for street right-of-way and utilities, a public purpose. 
The City Clerk is hereby directed to record this signed resolution, the signed warranty 
deed for said right of way, the signed permanent utility easement, and acquisition plat 
with the Jasper County Recorder's Office. 

PASSED this __ day of , 2007. 

APPROVED this __ day of , 2007. 

Charles Allen, Mayor 
(SEAL) 

ATIEST: 

Candice J. Van Zee, CMC 
City Clerk 
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POLICY ON THE PROHIBITION OF THE USE OF EXCESSIVE FORCE 

Section 519 of the Department of Veteran Affairs and Housing and Urban Development 
and the Independent Agencies Appropriation Act of 1999, requires that all federal grant 
recipients adopt and enforce a policy to prohibit the use of excessive force by law 
enforcement agencies within the recipient's jurisdiction; and 

The City of Newton has received Community Development Block Grant funds. 

The City of Newton, Iowa, hereby prohibits any law enforcement agency operating 
within the City of Newton to use excessive force against any individuals engaged in 
nonviolent civil rights demonstrations. In addition, the City agrees to enforce any 
applicable State or local laws against person(s) or group(s) who physically bar access 
to, or exit from, facilities or locations, which are the subject of a non-violent protest 
demonstration. The City further pledges enforcement of this policy within the jurisdiction 
of the city and encourages any individual or group who feels that the City has not 
complied with this policy to file a complaint. 

Information and assistance relative to excessive force complaints shall be provided and 
may be obtained by contacting City Administrator at the Newton City Hall, 101 W. 4th 

Street. S., Newton, Iowa 50208. 

Adopted by motion of City Council, City of Newton this 17'h day of December 2007. 

(SEAL) Michael L. Hansen, Mayor Pro Tem 

ATIEST: 

Candice Van Zee, CMC
 
City Clerk
 

ApPROVED As To FO~M~ 
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